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BEFOR[‘E THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

' ~ PESHAWAR
. . . Khyber Palkitukhwa
APPEAL NO- /2020 fScr*.'_E.':.c ‘Fribunal
MST. KALSOOM BEGUM, CT (BPS-15) ' Irizry No. i

EHSS Trm chrich 977 (o) 12/ 2
GéﬂgglrM?MDcfg’PELLANT Dated 2

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretal_'y,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khybe'r Pakhtunkhwa, Peshawar.
" 3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. ‘

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar

L . ediecitfor O ces DI [owex
gn"D’S/{’mRESPONDENTS

¥

APPEAL UNDER _ SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE_ IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY -
DAYS. ' - '

PRAYER

That on acceptance of this appeal the respondents may kindly be
directed not to make deduction of conveyance allowance during
Q- agacations period (Summer & Winter Vacations) and make the payment
of all outstanding amount of Conveyance allowance which have been
C&Istrarededucted previously with all back benefits. Any other remedy which this
august Tribunal deems fit that may also be awarded in favor of the:
~ appellant.

R/SHEWETH
ON FACTS:

1. That the appellant is serving in the Elementary & Seéondary Education
Department as CT (BPS-15) quite efficiently and up to the entire satisfaction -
of their superiors. - )

2. That the Conveyance Allowance is admissible to all the Civil servants  and

to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby the
conveéyance allowance for employees working in BPS-1 to 15 were
enhance/revised while employees from BPS-16 to 19 have been treated




@

under the previous Notification by not enhancing their conveyance
allowance. Copy of the Notification dated 20.12.2012 are attached as
© ANNCXUTE wneeresersse s smssrsisnansansssssssensensesasssnenes A

3. That appellant was receiving the conveyance allowances as admissible under
the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period.
Copies of the Salary Slips of workmg/servmg month and vacations
(deductxon period) are attached as annexure.. R 7. ]

!

s

4. That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months' .
filed Departmental appeal but no reply has been received so far. Copy of the’
Departmental -appeal is : attached as
ANDNEXUTCurutevarver sersvrosssssassssesassesssessssnssresssssansssnsons Dl : '

5. That some of teachers of different pay scale approached to this august

 Tribunal in different service appeals which allowed by this august tribunal
vide its Judgment No 1452/2019 titled Magsad Hayat versus Education
Department Dated 11-11-2019......ccscrermennessersecnens E.

6. That the appellant also prayed to be treated through the principals of
consistency for allowing such relief which was granted in appeal No.
1452/2019 titled Magsad Hayat versus Education Department in !udgement
Dated 11.11.2019:

7. That where after the appellant waited for the statutory period of ninety days
but no reply has been received from the respondents. That appellant feeling
aggrieved and having no other remedy filed the instant service appeal on the
following grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction of
conveyance allowance for vacations period/months is 1llegal agamst the law,
facts, norms of natural justice.

B- That the ‘appellant have not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic

of Paklstan 1973.

C That the action of the respondents is without any legal authority,
Discriminatory and in clear violation of fundamental rights duly conferred by
the Constitution and is liable to be declared as null and void. '

D- That there is clear difference between leave and vacation as leave is




. applied by the Civil Servant in light Government Servant. Revised Leave
: ‘ ~ Rules, 1981 while the vacations are always announced by the Government,

therefore under the law and Rules the appellant fully entltled for the grant of
conveyance allowance during vacatlons period. :

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way he may avail’
48 days earned leave with full pay, whereas the Government servants to avail
vacation such as appellant is allowed one day leave in a month and twelve
(12) days in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance allowance for
vacation period, the respondents while making the deduction of conveyance
allowance lost sight of this legal aspect and illegally: and without any -
authority started the recovery and deduction of conveyance allowance from
appellant : : ' o

* F- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory. but is also the result of
malafide on the part of respondents

G- That appellant has the vested right of equal treatment before law. and the
act of the respondents to -deprive the . petitioners from the
conveyance/allowance is unconstitutional and clear v101at10n of fundamental
r1ghts ‘ '

H- That according to Government Servants Revised leave Rules, 1981 vacations’
are holidays and not leave of any kind, therefore, the deduction of conveyance
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entltle for the grant
of conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for under the golden principals of consistency.

APPELLANT
HALS00I ]
KALSOOM BEGUM
THROUGH: '

AKHUNZADA ASAD IQBAL
- ADVOCATE




:jﬁm—m‘;' FINANCE DEPAR. .. .ENT
e, 0 8 (REGULATION WING)

NO. FDISO{SR-IIN3-52/2012 @

Dateti Peahawar the: 20-12-2012.

From

Tha o zrplary to Gost. of Khybser Pash:nkhwa,

Firange Departmeny,

Peahawar.
To:
All Adrminintvative Sooxotariss bo Govl. of Kivwber Pakhtunkhwa.
The Sewor Member, Boadd of Reverwa, Khyber Pakhiuadtag
The Seorctary 10 Goverror Khytier Paxhunidwa
The Secretary io Choat Minmser Khiybes Pakilurkhwg.
The Secretary, Pronnoal Avemly Khyber Pakylurkhwa
Al Heads of Ajtached Deparnmnis o Knghier 2 wurkiveg
A Dhslrict Conrdinahon Otftcentr Kiysar Pa. .ok
AE Poltucal Agents / Desirict B Sewlons Juages m Khyber Pakituikhwa
The Regstrar, Péshawar High Coonl. Peshawar
Tho Chairnan, Public Sarvice Comvestion, Khyber Pakhtunkhwa
The Chairmgn, Seevices Tribunal Khyoo- Pakninkhwa.

Swbect  REVISION JN THE RATE QF COMVEYAMCE ALLOWANCE SOR YHE
CIVIL EMPLOYEES OF THE KHYBER PAKHTUNMHWA. PROVINCIAL
GOVERNMENT BP§ 1-19

e~ - S = T o QAN 3 16

- o

AL S

y Government of Khyber Pakhtunkhwie hus ocen pleasad 1o enhance |
rense e wte of Conveyance Aliowance admissitie tc all the Frovinoal Sl Servants, Gavt:
of Y-ybor Pakhomihwa {(working i BPS-1 10 BPS-15) w.ef from 1° September, 2012 ot
tre Icliowing rates. However, the conveyance allowance for smplaywes in BFS-16 to APS-18

wil remain unchanged.

3NO_ 34 | EXISTING RATE (PM) REVISED - ATE (PM) |
T Rs.1,500;- .. R 700f- ,
_ 2, 510 Rs, 1,500/ .. _Rs. 1,830/
B S $ 13 1 Rs.2,000{- Rs.2,720/-
4, 16419 [ . Pe5,000- ‘ Rs.5 000/-

T

2 Comveyance Allowance of the above rates per momh shall ba admissible to
thuse BPS-7, 18 and 19 cifcirs who have not been sanchcaed olficia) vehicles

Yours Fadnd dhy,

E——————

Gt
[Sahihzada Saoced Ahmad)
Secrelary Finance

kmdse: SO, FOSOLRR-1T38-520201 2 Datedl Peshawar the 3™ Deoembes, 2015

A Copy £ forwarded for information to the:-

Accavriont Genersd Fonpoer Pokhtayme. Py hidwe®
Sucr2ia4ns 10 GavornTal of Paneb, Si-dh & Satochgtan © < cu Dupeilmani
A AL eeRmous S Sl dulohtirraus Beoies n Magags Pakrt sorhag
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B-5
Dist. Govt. NWFP-Provincial

District Accounts Office Dir at Timargar
Monthly Salary Statement (January-2020)

Personal Information of Miss KALSOOM BEGUM d/w/s of KHALIL UR RAHMAN
Personnel Number: 00258310 CNIC: 10777357813 ’ ' NTN: . 4
Date of Birth: 01.01.1977 Entry into Govt. Service: 20.12.1995 Length of Service: 24 Years 01 Months 013 Days

Employment Category: Active Temporary

. Designation: CERTIFICATED TEACHER 80001486-DISTRICT GOVERNMENT KHYBE

DDO Code: DA6096-GGHSS TIMERGARA

Payroll Section: 001 GPF Section: 001 Cash Center:

GPF A/C No: EDUDU000780  Interest Applied: Yes GPF Balance: 449,436.00

Vendor Number: - _ )

Pay and Alloewances: Pay scale: BPS For - 2017 Pay Scale Type: Civit BPS: 15 . Pay Stage: 16

Wage type . Amount : Wage type Amount

0001 |Basic Pay 37,400.00 1000 | House Rent Allowance 2,349.00
1300 [Medical Allowance - 1,500.00 1923 |UAA-OTHER 20%(1-15) 1,000.00
2148 | 15% Adhoc Relief All-2013 . 740.00 2199 | Adhoc Relief Allow @10% 501.00
2211 | Adhoc Relief All 2016 10% 2,807.00 2224 | Adhoc Relief All 2017 10% 3,740.00

2247 | Adhoc Relief All 2018 10% 3,740.00 2264 | Adhoc Relief All 2019 10% 3,740.00

Deductions - General

Wage type Amount Wage type ' Amount
3015 | GPF Subscription ] -2,890.00 3501 [Benevolent Fund -600.00
3609 | Income Tax -301.00 3990 | Emp.Edu. Fund KPK -125.00
4004 | R. Benefits & Death Comp: -600.00 0.00

Deductions - Loans and Advances

[ Loan J Description Principal amount Deduction Balance

.

Deductions - Income Tax ' _ .
Payable: 4,791.90 Recovered till January-2020: 2,091.00 Exempted: 1197.55 Recoverable: 1,503.35

Gross Pay (Rs.): 57,517.00 Deductions: (Rs.): -4,516.00 Net Pay: (Rs.): 53,001.00
Payee Name: KALSOOM BEGUM
Account Number: CA 1808-5

Bank Details: UNITED BANK LIMITED, 2 100.’_; 0.UBL TALASH DISST DIR PAYAN UBL TALASH DISST DIR PAYAN, DIR
PAYAN .

Leaves: Opening Balance: Availed: ‘Eamed: Balance:

Permanent Address: VILL.ZIARAT TALASH

City: DIR LOWER : Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address:
City: Email:

(265994/24.01.2020/12:51:43) 2) All amounts are in Pak Rupees 3) Errors & omissions excepted
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Dist. Govt. NWFP-Provincial

District Accounts Office Dir at Timargar
Monthly Salary Statement (October-2020)

Personal Information of Miss KALSOOM BEGUM d/w/s of KHALIL‘-UR RAHMAN
Personnel Number: 00258310  CNIC: 10777357813 NTN: ‘
Date of Birth: 01.01.1977 Entry into Govt. Service: 20. 12, 1995 Length of Service: 24 Years 10 Months 013 Days

Employment Category: Active Temporary . :
Designation: CERTIFICATED TEACHER 80001486-DISTRICT GOVERNMENT KHYBE

DDO Code: DA6096-GGHSS TIMERGARA

Payroll Section: 001 - GPF Section: 001 Cash Center:

GPF A/C No: EDUDU000780  Interest Applied: Yes - GPF Balance: 529,205.00

Vendor Number: -
Pay and Allowances: Pay scate: BPS For - 2017 Pay Scale Type: Civil BPS: 15 Pay Stage: 16

Wage type Amount Wage type A ' Amount

0001 | Basic Pay 37,400.00 1000 }House Rent Allowance 2,349.00
1210 { Convey Allowance 2005 ) 2,856.00 1300 | Medical Allowance : 1,500.00
1923 |UAA-OTHER 20%(1-15) 1,000.00 2148 | 15% Adhoc Relief All-2013 740.00
2199 | Adhoc Relief-Allow @10% . 501.00 2211 | Adhoc Relief All 2016 10% - 2,807.00
2224 | Adhoc Relief All 2017 10% 3,740.00 - 12247 | Adhoc Relief All 2018 10% 3,740.00
2264 | Adhoc Relief All 2019 10% 3,740.00 0.00

Deductions - General -

Wage type Amount - Wage type Amount
3015 | GPF Subscription S . -2,890.00 3501 [Benevolent Fund -600.00
3609 | Income Tax -389.00 3990 [ Emp.Edu. Fund KPK -125.00
4004 [R. Benefits & Death Comp: -600.00 0.00

Deductions - Loans and Advances

Loan "~ Description Principal amount Deduction Balance

Deductions - Income Tax
Payable: - 6,080.95 Recovered till October-2020: 1,450.00 Exempted: 1520.07 Recoverable: 3,110.88

Gross Pay (Rs.): 60,373.00 Deductions: (Rs.): -4,604.00 Net Pay: (Rs.): 55,769.00
Payee Name: KALSOOM BEGUM

Account Number: CA 1808-5

Bank Details: UNITED BANK LIMITED, 2 10030 UBL TALASH DISST DIR PAYAN UBL TALASH DISST DIR FPAYAN, DIR
PAYAN

Leaves: Opening-Balance: Availed: " Eamed: Balance:

Permanent Address: VILL.ZIARAT TALASH
City: DIR LOWER Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

Temp. Address:
City: | Email: <&/
-t k4 o}
EV
@é@

(265994/26.10.2020/21:02:06) 2) All amounts are in Pak Rupees 3) Errors & omissions excepted




The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: . DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF

THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

Respected Sir,

With due respect it is stated that I am the employee of your good self
Department and is serving as CT (BPS-15) quite efficiency and up to the
entire satisfaction of the superiors. It is stated for kind information that
Conveyance Allowance is admissible to all the civil servants and to this effect

~ a Notification No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on

vide revised Notification dated 20.12.2012 whereby the conveyance
allowance for employees working in BPS-I to 15 were enhance/revised while
employees from BPS-15 to 19 have been treated under the previous
Notification by not enhancing their conveyance allowance. Respected Sir, I
was receiving the conveyance allowance as admissible under the law and
rules but the concerned authority without any valid and justifiable reasons
stopped/deducted the payment of conveyance allowance under the wrong
and illegal pretext that the same is not allowed for the leave period. One of the
employee of Education Department in Islamabad filed service apreal No.1888
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding
conveyance allowance which was accepted by the Honorable Service Tribunal
vide its judgment dated 03.12.2018. That the august K.P.K service tribunal
also allowed the restoration of the conveyance allowance in its judgment
dated 11.11.2019 in appeal No 1452/2019 titled Magsad Hayat versus

- Education Department. Copy attached. That I also the similar employee of

Education Department and under the principle of consistency 1 am also
entitled for the same treatment meted out in the above mentioned service
appeal but the concerned authority is not willing to issue/grant the same
conveyance allowance which is granting to other employees. Copy attached. I
am feeling aggrieved from the action of the concerned authority regarding
deduction of conveyance allowance in vacations period/months preferred
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this
Departmental appeal the concerned authority may very kindly be directed the

conveyance allowance may not be deducted from my monthly salary during

the winter & Summer vacations.

Dated: 3 /i7/2020 M

*{,’ :
.‘ ?:5\ Your Obediently
| k‘ : KALS 077

KALSOOM BEGUM
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B j_‘L- ﬁe Govemment of Khyber Pakhtunkhwa throUgh Chlef Secretary,

K vber Pakhtunknwc;, Peshawar.
2= The Secretary (E/SE)-Department, Khyber Pak- tcnI'hWa Pestawar
3-The Secretary ‘Finance Department, Khyber Paki icunkhwa, Pesnayvar

" 4-The Accountant Genera| Khyber Pakhtunkhwa,;. Peshawar.,

| 5- ahe Dlrertor (E&SE) Department,. Khyber Pakhtunkhwa, Peshawar.
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Lounsel For the appetiant present

_ Learned_ counsei rererred to the Judgment passe ' 'y Eearned Federal CT
-Servrce Tr:bunal Ln"‘Appeai No 1888(R)CS/2016 whrch was handed down
o on 03. 12 2018.- Through the satd Judgment the !SSUE! of payment of

' -~-'-Conveyanee .-‘-\How-n to uvul cervant durlng summer and wmter“

.made From mm was to be- re:mbursed Srmna. reference ‘was made to the
' _‘Judgment by Honourable Peshawar Hrgh Court passed on 01. 10 2019 in

_ the case of appellant

Learned counsel when' confronted with the proposrhon that the ..

iSSUE ‘in essence, was dilated upon by the Federal Sérwce Triburial and

"more'partrcufarly,.by ‘the Honourable Peshawar High Cour’c in the case of :”
appeliant,’stated that:in.case: tha: “espondents are requ'red to execute the
judgmentl-o' Pes a*va’ HlGh L.Ob"i_ the .uppeilant szI have no: cavrf about

'vd'i_spo’sa!' o'r'r stan appeal

“The record suggesrs that whrle handing down ]udgment ln the Wnt‘ - h

'_-Petxtlon preferred by the appel!ant the Honourable ngh Court not only:

e =xpounded the oet‘ inition-of “Pay” as'well as "Salary but also entrtlement

P : _-'r*f acivil servant for the (‘onveyance Al!owance dur.ng the penod of‘:'
S - o : ~“‘Vacatrons It is rmportant td note that tne respondents were. repre.sented'

- = pefore the Hrgh- Court during the proceedmgs.

. m mew of tr'e couve noted facts and ¢ rcurnstance= and i in o"der to

proteCt the appellant From a YI'ES‘i rous rd of lEv_lgatlon wh:ch may orotfact-
. aver a rormndable oerlod the appea[ in hand. is disposed of -with
A "-Tobservatlon that: the--udgment oF Honourable Pe wawar High Court passed :
in Wit Petx::ons including W.P - No. 3162- P/2018" shall be honoureci and
. rmplemented by Lne respundent; within - shortest poss:ble trme The
appel‘ant shali huwever be at. .rper‘y to seek remedy in accordance wrth
law in: case his grievance

.wu":"" we

.easonable tme

‘is not redressed by the respondents w1th|n a’ .




VAKALATNAMA

'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL PESHAWAR

OF 2020

- (APPELLANT)
'KALSOOM BEGUM, ' | (PLAINTIFF)
) (PETITIONER) -
‘ VERSUS
'(RESPONDENT) )
 Education Department o (DEFENDANT)
I/We KALSOOM BEGUM_ _do

hereby appoint and constitute AKHUNZADA ASAD IQBAL, Advocate, Peshawar to
appear, plead, act, compromise, withdraw or refer to arbitration for me /us as
“my/our Counsel/Advocate in the above noted matter, without any liability for his
default and with the authority to engage/appoint any other Advocate Counsel on
my/our cost. I/we authorize the said Advocate to deposit, withdraw and receive on
my/our behalf all sums and amounts payable or dep031ted on my/our account in the
above noted matter. . - ¢

‘Dated K ) Af /202ﬂ.
Koo 1]

CLIENT _ /\

" ACCEPTED

AKHUNZADA ASAD IQBAL
ADVOCATE

55999557
SYED SAYD

WWW
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