
Counsel for the appellant, and Mr. Daud Jan, Supdt13.06.2016

alongwith'Mr. Usman Ghani, Sr. GP for respondents present.

III •»

Vide our detailed judgment of to-day in the connected

service appeal 755/2012 titled “Saleem Khan-vs- Director

Education (FATA), Khyber Pakhtunkhwa, Peshawar and others”,) 0'

this appeal is also dismissed as per detailed judgment referred

above. Parties are left to bear their own costs. File be consignedf }

{4

to the record room.
"4

ANNOUNCED
V 13.06.2016
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(PIR BAICFISM SHAH) 
MEMBER

(ABDTJi: LATIF) 
MEMBER
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i vide order sheet dated 05.09.2013,, in connected;appeal No.755/12,
this appeal is adjourned to l/| ^ ^ f ^
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vide order sheet dated 05.09.2013,, in connected appeal No.755/12,

this appeal is adjourned to
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5.9.2013 Vide order sheet dated 5.9.2013 in connected Service Appeal No 

755/12, this appeal is adjourned to 7.10.2013.
»
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K

Vide order sheet dated 5.9.2013 in connected Service Appeal 
No. 755/12, this appeal is adjourned to ^ ^//^/ >*

Vide order sheet dated 5.9.2013 in connected Service Appeal 

No. 755/12, this appeal is adjourned to 3/ —.. ,

Vide order sheet dated 5.9.2013 in connected Service Appeal 

No. 755/12, this appeal is adjourned to 2^1 1..

Vide order sheet dated 5.9.2013 in connected Service Appeal 
No. 755/12, this appeal is adjourned to ^ S' Ih

Vide order sheet dated 5.9.2013 in connected Service Appeal 
No. 755/12, this appeal is adjourned to j^ ^ ..
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f
Counsel for the appellant and Mr. Muhammad Jan, GP 

Daud Jan, Supdt. for the respondents present, 
pursuance of promolgation of Khyber Pakhtunkhwa Service 

Tribunal (Amendment) Ordinance 2013, the Tribunal is 

incomplete. To come up for the same on 8.7.2013.

with In

psifcri:,' «••••.V;»

l^sk

; ■ 755/12, this appeal is adjourned to 7.10.2013.

Counsel for the appellant and Mr. Muhammad Jan GP
In pursusance of Khyberfor the respondents present.

Pakhtunkhwa Service Tribunal (Amendment) Act 2013, the
Tribunal is incomplete, therefore, case to come up for the same 

on 5.9.2013.
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Vide order sheet dated 5.9.2013 in connected Service Appeal No.
JA'
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Vide order sheet dated 5.9.2013 in connected Service Appeal

. ., No. 755/12, this appeal is adjourned to ________________ ..- •• .
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No one is present on behalf of the appellant. Mr. 
Sherafgan Khattak, AAG withivir. Muhammad Aqeel and Mr. Daud 

Jan, Supdt for the respondents preseht. Written reply has not 
been received on behalf of the respondents and requested for 

for/writtne reply/comments on IM3.2013.

23.01.2013.

%

(time. To o
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Counsel for the appellant, and Shahabud Din,. Senior ; 
Auditor for respondent No. 4 with Mr. ;Arshad Aiam AGP for the !

13.3.13
h

!
respondents present. The learned AGP needs time to contact 

0. 1 to 3. To come up for written reply of ail the , 
^13.

responde 

respondents oi\i 2 .■
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i.
Clerk to counsel for the appellant and UsmaruGhani, SGP 

with Ashrafud Din, Senior Auditor and Muhammad Irshad, SO 

(Litigation) for the resppndents present., "^ In pursuance of 
promulgation of Khyber Pakhtunkhwa Service Tribuna 

(Amendment) Ordinance 2013, the Tribunal is incomplete. To 

come up for the same on 20.6.2013

28.05.2013.ii •
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3;. ;: ;Counsd: for: .the: appellant' present, . and;heard.; 

Contended that, the appellant is entitled to the grant of 

arrears of graded pay/annual increments according to the 

judgment of the Hon’ble Supreme . Court of Pakistan, 

granting graded pay/annual increments to untrained 

Teachers for their un-trained period and Notification dated 

30.3.2009 but without arrears. The appellant was also 

allowed the same but without arrears against which he 

preferred a departmental appeal but with no response. 

Hence, the instant appeal. Points raised need consideration. 

The appear is . admitted to regular hearing subject , to all

> 5T2;20:12: ': ■. 6.

legal objections. The appellant is directed to deposit the

fee within 10 days.security amount and process 

Thereafter, notice be issued to the respondents. Case

adjourned to M.l. 2012 for submissiom of written reply,

MemI

for furtherbefore FB-This case be put , up, 5.12.2012
proceedings.
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Counsel for the appellant present and requesied ior3;9.20f2

adjournment. Case adjourned to for17.10.2012

preliminary hearing.

Memboi'.

Munshi to Counsel for the appellant present and17.10.2012

requested for adjournment. Case adjourned to 14.11,2012 •

for preliminary hearing.
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S.No. /Date of Order 

! Proceedings
Order or Other Proceedings with signature'of 
Judge or Magistrate
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.
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72012Appeal No. ••

.f

1!
i

. 1

Education Department.V/SMr. Kashmir Khan, PST

i

INDEX
4

Page No.AnnexureS.No. Documents
01-03Memo of Appeal____________

Copy of Relevant Page of 5/Book
1. ■f

i: 04-10- A-2. I- B-Copy of Judgment3. 5

t. -c-Copy of Notification 

Copy of Appeal
4. -!- D -5.

Vakala Nama6. ' 1
■ 1!

4

APPELLANT 

Kashmir Khan
j

THROUGH: j

I

( M. ASIF YOUSAFZAI ) 
ADVOCATE, PESHAWAR.

^ ■
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

72012Appeal No.

saw

Mr. Kashmir Khan, PST,
GPS, Kadi No.3, Gandab, Mohmand Agency.

APPELLANT

VERSUS

The Director Education (FATA), Khyber Pakhtunkhwa, Peshawar.1.

The Secretary, Government of Khyber Pakhtunkhwa, Finance 

Department, Peshawar.
2.

' The Agency Education Officer, Mohmand Agency.3.

The Agency Accounts Officer, Mohmand Agency.4.
RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER 

PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974 

FOR GRANTING ARREARS OF GRADED PAY/ 
ANNUAL INCREMENT WITH EFFECT FORMy

TAKING ACTON ON THE DEPARTMENTAL APPEAL 

WITHIN STATUTORY PERIOD.

PRAYER:
THAT ON ACCEPTANCE OF THIS APPEAL, THE 

RESPONDENTS MAY BE DIRECTED TO GRANT 

ARREARS OF ANNUAL INCREMENTS OF 

UNTRAINED PERIOD BEING HIS LEGAL RIGHTS. 
ANY OTHER REMEDY, WHICH THIS AUGUST 

TRIBUNAL DEEMS FIT THAT MAY ALSO BE 

AWARDED IN FAVOUR OF APPELLANT.



RESPECTFULLY SHEWETH:

That the appellant was appointed as untrained PTC 

Teacher vide order dated and after passing
PTC on the appellant was allowed graded
pay of PST post. All entries are recorded in the Service 

Book relevant pages of which are attached as 

Annexure-A.

That recently the august Supreme Court of Pakistan has 

granted graded pay/annual increments to untrained 

teachers for their untrained period. Thus, in light of the 

Judgment of the Supreme Court, the Government has 

issued a Notification on 30.3.2009 where in annual 
increments have been allowed to all untrained teachers 

of their untrained period but without arrears. Copies of 
Judgment and Notification are attached as Annexure-B 

and C.

2.

That as the appellant was also allowed only fixation of 
jntrained period with effect from 28l3#M6ilf^ 

1^^TJ*199G! but no arrears have been give. Therefore, 
the appellant filed departmental appeal for his claim 

and waited for statutory period but no reply has been 

received so far. Hence, the present appeal on the 

following grounds amongst the others. Copy of Appeal 
is attached as Annexure-D.

3.

GROUNDS:

That not awarding the arrears of annual increment of 
untrained period and not taking action on the 

departmental appeal within 90 days is against he law, 
and norms of justice.

A)

That the appellant fully performed duty during period of 
untrained service, therefore, the appellant is fully 

entitled to the arrears of annual increments.

B)

That as it has already been held by the Superior Courts 

that the pay is not a bounty of state but a right of an 

employee, therefore, the arrears of annual increments 

can not be denied.

C)



y'

That even under principles of fair play and justice the 

appellant is entitled to the arrears of his annual 
increments.

D)

That the appellant has not been treated according to 

law and rules and principles of equity.
E)

That the appellant seeks permission to advance others 

grounds and proofs at the time of hearing.
F)

It is, therefore, most humbly prayed that the appeal of 
the appellant maybe accepted as prayed for.

APPELLA^S>^^ 

Kashmir K-fran

THROUGH:

( M. ASIF YOUSAFZAI ) 

ADVOCATE, PESHAWAR.
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IN 'ri-Il': .SCiPRi'lMi' CQlJR-1- OF PAKISTAN 
. (Appcikilc JuMsciiclion) /

, PIUISENT: MR. JUS'nCl' IFTiKHAR MUHAMMAD CM., CJ. 
MR. JHFTICD ABDUL HAMBED DOGAR. ’ 
MR. JUSTiCE 
MR. .iUSTiCE'
MR. JULTiCE MIAN .SHAKiRULLAH JAN.
MR. JUS i'iCE M. JAVl'D BUrrA!^..
MR. .lU.'-A'iCii rUA.iA i’A VYAZ AllMED,

C A. NO, ■S‘;.S/2ni)f,
(On I'runi ilic jucij^ir.ciu dalccl G7.uv.':i)62 
iJ.isscd by NWl'p Service Tribuiiai, ir.
Appeal No. Id 19/2000}

Govenuncnt of N.V/.E.P. Appellant(s)

VERSUS

Muhammad Ismail. Respondeiu(s)

Sardar Shaukat Mayat, Addl. A.G.' NWl'P. 

.Mr. Shaiiid Ahmed, ASC.

For the .Appcllonl(s):

For the Respondcnt(s); • 

Daic'of Hearing; 06.09.2007.

GROlilU

/ .,AO----- AA >
' ..y '4.^,

/ Ip

I_Eins.f-TAR MUITAMM.AI) CIT.. C.f: - It is an admitted position that

.../ / •• a:
.'Vt

\^'\'4dc^rmpoinlment letter, the respondent was appointed as SER'En tcinporary and 

Ad-hoc| basis wherein Scale and pay, alongwich allowances have also been i
. S'.

I f
._,mcnpo/;ed: We, therefore, arc of t!ic view that in such situation, he was entitled i;

\ r'\ i:■' .R • V }
for'ihc pay of the post, thus no interiercnce is called for. Dismissed.s.s

\ \

if / I '■: i

v/A:\ '»•
A■] 7^/•=*: .' v ■

a'
Ya;- ' •

...... -o;
.......... . i: ■

sA

lo^SliL).'

•■ . ■ i:i;

/ rs
i •A

*> '■ Cortlficd to bo true oop^
\

ISLAMABAD.
06.09.2007./'
(iVlAZ) —

^
Si'ocrlntc.ndcnt

Coi.-rfc.R Fakistariuprome
h: A Li A 0

ESI
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••IRANCli Dl-l'Ak'l MliN' i'.
r-,/ ;.!

-

.:A
(ir-;CU!.A'i'lON \V!NC) h

No. J-LXi^RC)5-2/20!V;. 
iJalcd li;c 3().3.2C<09.

:/
ur ;I

Till; Sccrclar/ lo Gcvcniincnt i);'-N'\Vl'p/ 
l-lcn^cniaiy tt Sucoiai.iry nclucahoii. 
Dcpanniciii.

V
•T
r

■i'

G'RAjNT of annual 1NCRI'.M1ZNT/!U.;NMN'G pay to UNTRAINED ' 
■I'EAClIEkS IN THE LIGMT OP' SUPkHMH COl.ikTJUnGl-MP.NT.

Ivaiijia'-i:-y
Oaar S:;-,

1 am iii:a.-clcci to rcl'cr to yuar letter No. SO'i A’- '•-0 -ki.'US.'Advaiiioe iaci'cmci’.: 
dated 27, 2'007 oil tlic sabjcct laritcJ a.ii:'-. c aiul instate tl’.ai iiie Provincial Govcrninciit

pic.iraii 1./ .illowtha bcnet'il of anivaai incrcmcrits 
arijJian:iiieilt.

.;il '.euchers fre-.o the d.Ue of t'lieir

No'tiiTcat';; sl'.tili Itov/cver, be ai.;:ui.ss!b'‘','ii:;. able jaior io '.i;c dale ot irsiiance ei:

lliU ;i;\';:;ai'

Sd.'-

(ABDUL JABUAi;) 
SECTION 01-TiCERl:T:. i)

Eiida. o['e\-cii Nninlm.r ^'■2 Dale.

Copy for information neoessai'v acnon to liie .-

1) Aceoiiiiianl Genera! NWFP.
2) All Disiriei CoordiiitUion Ofllcers.
3) All Disirict/Aijeiicy .Accounts Ofllcers NVr'FP/FAT.A.

Sd'-

SECTION Oi-i'TCER;SR-i)

GoVT;eN;.:FNTOFNV':E‘, 
ELEMEN'i'AiCt’ A SF.CYtEDU: DF.PTT:

Nu. S0(Be2A)/l U./:ii;ii;tel/nv. 
i i.ileu'Peali.'.w:;)'. liic 6.<1.21)09.

Ei.dyi. of' vi • II Number N Date.

Copy of ilic above is forwanieii to 
: I} ’I'lie Director (EbeS'rEdticaiioi; N\V1-1“ i'esluiwar..

2) file Direc;or(PITli) Peshawar.
3) T:’,c Dirccior CiuTiciiliim Jc Teachers Education Abbottabad. 
•1) .All FNcciitivc District Ofllcers(EL'cSE) in NWFP..
y, Tile P.S. to Sccrcian'(EeiS) Edneution D_yi;irtmcni.

-/___
: ■ TA'nKuL%XNfrD"S^f7GT^
. \___ sprrie>N-c;iuactE->iELA-a)

I >

R-
DIUECTOR.ATE O]^ELEMENTARY bi SECO/SDARY EDUCATION, N\VFI>
ao.vvY'TT PESPIAWAR. h

/Vi-,No.6d/Gcn Infonnaiion/Gii. Dated Peshawn.- the P T/ /’y //2U09.

. Copy of the above is fomarded for neccssafs' action ^ strict complianc'c lo " f

i-

!-2d Aliihc E.\cciitivc Disk. Officers (E&SE) iliNWl-i’ 

2d PA to Director Local office.

!•
>

i
i:
j. ■

Assisui.nt .Director (i' 
(4iJcS::XNWFP.Pc.rawar,

Gi . '
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The Director of Education, 
h A 1 A. FATA Secretarial. 
Warsak Road, Peshawar.

Subjeci; Appciil for Allowing Arrears of Annual IncrempnN »f r[nf-,;n..i 
Period i.c. to .

Sir.

II IS submitted respectfully that 1 xvas appointed as P.T.C. by the competent 
authority through order dated ^^■6- 3- I passed PTC on
^-L4LaJT_ia3£_^ after which I was allotved graded pay of PTC post. Thus' my total 
pel lod oi untrained service is 3. to (U ■ ii. '

Nenv the Provincial Government has allotved the benefits of graded pay A annual 
uKi.cmcms lor untrained period but without ant- arrears. This is great injustice To 
bLcause I had fully done my duty during untrained period and given 100% research me

Therefore, it is requested that I may please be allowed 
iiicremcnLs/graded pay for untrained period.

I shall be very thankful to your good-elf.

arrears of, annual

il

Yours Obediently (J
2- ' A.

'1.
—Ka^Utyxiir Kk^jyy

. n

STSB
—
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VAKALAT NAMA
720NO.

Ot|^*• IN THE COURT OF.

^yg3tAXv*Vtl»4 (Appellant)'
(Petitioner)
(Plaintiff)

VERSUS

fKoUvklMXAY catjLcC I..!

(Respondent)
(Defendant)

I/yif&

Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar, 
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us 
as my/our Counsel/Advocate in the above noted matter, without any liability 
for his default and with the authority to engage/appoint any other Advocate/ 
Counsel on my/our costs.

I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on my/our account in the 

, above noted matter. The Advocate/Counsel is also at liberty to leave my/our 
at any stage of the proceedings, if his any fee left unpaid or iscase

outstanding against me/us.

720Dated
(CLIENT)

ACCEPTED

M.ASIF YOUSAFZAI
Advocate

M. ASIF YOUSAFZAI
Advocate High Court, 
Peshawar.

OFFICE:
Room No.l, Upper Floor, 
Islamia Club Building, 
Khyber Bazar Peshawar. 
Ph.091-2211391- 

0333-9103240

'A
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u i; i iim s\i. ^^:SI1A^^ AUni'ioui;nii; Knviu;u t»Aivn ioonkiiwa smv
■*' ' (

Appeal (No
Ai>pcilant.;

W'lsas

l•^l^leaio^(FATA)KhylHM•^akhl6(:nkh^val^^sllaw^. .
KlKn>a I'iiiaiice Dcpltjl e.slla^^al.1. rhe Direclor

2. Tlie Secretary Government of Khyber Pakhtdo, >n
3. Tile Aj-ency Education Officer, [VioIimaiKl Aj;ci cy.
4. riie Agency Account.s Officer MoliinamI Agcnck.

^ Ucspomlcnts.

PRF.LIMINARY OBJECTIONS,
i

I. HKigl tl.e appelUint has go( no,cause of aclio,./locus slau.li 1“
3 ii:: uppcii::;:; 'z i':c"n!:u':i:“,,i,nppc

4 Tliat the appellant is estopped by his own eondi.cl to b.'.ng the piesent appc< .

ss::: r:i i: as".....,..... ......h- r
t
I

P4RAWISF. COMMENTS ON BEHAU' OF RESPONDNF.NT NO.l AND 3_1N 

APPEAL NO.
f"

pir^PFrTFTIT.KV SHEWETH.

1.Incorrect.Pertains to record.

^r;:':i:e;‘::p::.":bi;;:y:^n“u::eiN;:.':u:-
Principal respondent is respondent ^o.2.

3 Incorrect. Relates to finitce department. Pay fixation is the responsibility 

' Acconnts officer co;ncerned Responden; No.l has no power to .nterte.e ... tl

subject case.

GROUNDS.
!lNo action has been taken by the respondent department which is against

nolllicdlibii issued b)' the Finance
awarded to the

a).Incorrect. -
the law and norms of justice. According lo . ^ p.,,, hns been

p.artment Khyber Pakhtoon Klitva Pesl.at.ar Graded Pa has been 
AppcHantjCopy of the same is attached Icr ready reterence).Oc

• r
I t

b).Incorrect. As explained above in Para-a abo\ o. •T

t
k

ij

•!

!
■!

C»>‘

1
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F Incon-ecl. All GovernmentEmployees are bound to perform their duties according to 
■ ^ rules/rcoulalions as no one is allowed to ^■iolale ihwGovcrnmcnfrules 1 he present

appeal has also been ireated'by the compek-ni auihority according to iuIls !

;ilso seeks permission lo ;idv:inee other grounds nl the time ol arguments.•P).This office is

'v

■ a. In’the light of above facts it is'humbly requested lo please dismiss 

the appeal very-graciously haying no legal lo:ce. r

*.

DiRErrqK^iiucAjioN fat a
WARSAlfRgAU I’HSIIAWAR.

C' =7
y-

AGCATION 01' F1CPR 
. MOirmND AT GHALANAI.

affidavit.

We the above respondents do hereby declare and aUinn^lhat.the ^ 
and correct to the l.>esl ol'our knowledge and bchci that nothingabove comments arc true

been concealed from this honorable tribunal.has

CA flON FATA 'DlRECTOl^ ,
- WARSAlv/RO^D PESHAWAR,

AGEN^^^DI^^A'flON OFFICER 

M01-Ti^N D AT G H A1..AN At.

■

1

1

!
I

4

A)

i
f

i

I
\ V
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

I'
V

Appeal No.763/2012

Mr. Kashmir Khan, PST,
GPS Kadi No.3 Gandab, Mohmand Agency (Petitioners).

VERSUS

Government of Khyber Pakhtunkhwa, Director, Education (FATA) &
(Respondents).others

PARAWISE COMMENTS ON BEHALF OF RESPONDENT N0.2

Respectfully Sheweth

1. Pertain to record of Administrative Deptt:

2. In pursuance of judgement of august Supreme Court of 
Pakistan dated 06-09-2007), the benefit of annual increment 
was extended / allowed to the untrained teacher from the date 
of their appointment, without arrear, by the Provincial 
Government vide letter dated 30-03-2009 wherein, it has clearly 
been mentioned that no arrear shall however, be admissible 
(Annex-I.

1 4

. I

3. As per para-2 above.
Grounds:

A. Pertains to the record of Administrative Deptt:

Pertains to record of the Administrative Deptt: Anyhow, annual 
increment was allowed from the date of appointment but 
without arrear as explained at para-2 above.

B.

C. Each and every case has its own nature and circumstances and 
to be dealt with in accordance with its own rules and 
regulations. In the instant case the appellant had no right to 
claim the arrear, as per rules.

D. As explained at para-2 & C above.

E. As explained at para-C above.

F. No comments.

In view of the above, it is therefore, humbly prayed that 
appeal of the appellant may be dismissed, being without force.

Secretary to Govt, of Khyber Pakhtunkhwa, 
Finance Department,

Respondent No.2
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GOVERNMENT OF N.W.F.P 

FINANCE DEPARTMENT 

(REGULATION WING)

NO.FD (PRC) 5-2/2002 
Dated Peshawar the: 30-03-2009

To:
The Secretary to Govt. ofNWFP, 
Elementary & Secondary Education,
Peshawar.

Subject: GRANT OF ANNUAL INCREMENT / RUNNINCi
PAY TO UNTRAINED TEACHERS IN THE T IGHT
OF SUPREME COURT .nmGFMFIVT

Dear Sir,
i

I am directed to refer to your letter NO.SO (B&A) 1-16/08/ 
Advance Increment dated February 27, 2009 on the subject noted above and 

to state that the Provincial Government is pleased to allow the benefit of

annual increments to the untrained teachers from the date of their regular 

appointment.
-I

No arrears shall however, be admissible / payable prior to the 

date of issuance of this circular.

(ABDUL JABBAR) 
SECTION OFFICER (SR-1)

Endst: of even No & date.

Copy for information & necessary..,tction to the:

Accountant General NWFP.
All District Coordination Officers.
Ail District / Agency Accounts Officers NWFP / FATA.

1.
2.
3.

SECTION OFFICER (SR-1)
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BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL. PESHAWAR)'

V-
>

Appeal No.763/2012

Mr. Kashmir Khan, PST,
GPS Kadi No.3 Gandab, Mohmand Agency

k

(Petitioners).

VERSUS
.

Government of Khyber Pakhtunkhwa, Director, Education (FATA) 
others............................................................................................. (Respondents).

&

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NQ.2

Respectfully Sheweth

1. Pertain to record of Administrative Deptt:

2. In pursuance of judgement of august Supreme Court of 
Pakistan dated 06-09-2007), the benefit of annual increment 

extended / allowed to the untrained teacher from the date 
of their appointment, without arrear, by the Provincial 
Government vide letter dated 30-03-2009 wherein, it has clearly
been mentioned that no arrear shall however, be admissible
(Annex-I.

As per para-2 above..

was

3.

Grounds:

A. Pertains to the record of Administrative Deptt:

Pertains to record of the Administrative Deptt: Anyhow, annual 
increment was allowed from the date of appointment but 
without arrear as explained at para-2 above.

B.

C. Each and every case has its own nature and circumstances and 
to be dealt with in accor^nce with its own rules and 
regulations. In the instant case the appellant had no right to 
claim the arrear, as per rules.

D. As explained at para-2 & C above. 

As explained at para-C above.E.

F. No comments.

In view of the above, it ;is therefore, humbly prayed that 
appeal of the appellant may be dismissed, being without force.

Secretary to Govt, of Khyber Pakhtunkhwa, 
Finance Department,

Respondent No.2



GOVERNMENT OF N.W.F.P 

FINANCE DEPARTMENT 

(REGULATION WING)

NO.FD (PRC) 5-2/2002 
Dated Peshawar the: 30-03-2009

’■

To:
The Secretary to Govt, of NWFP, 
Elementary & Secondary Education,
Peshawar.

Subject: grant of annual INCRKMFNT / PTTivnvTT]^yr^ 

PAY TO UNTRAINED TEArTTFRs: in thF T inwi’ 
OF SUPREME COTJPT .TTJDCtF.MFNT -------- -

Dear Sir, i.

I am directed to refer to your letter NO.SO (B&A) 1-16/08/ 
Advance Increment dated February 27, 2009 on the subject noted above 

to state that the Provincial Government is pleased to allow the benefit of 

annual increments to the untrained teachers from 

appointment.

and

the date of their regular

No arrears shall however, be admissible / 
date of issuance of this circular.

payable prior to the

(ABDUL JABBAR) 
SECTION OFFICER (SR-1)

Endst: of even No & date.

Copy tor infonnation & necessai>^ction to the:

Accountant General NWFP. ■;
All District Coordination Officers.
All District / Agency Accounts Officers NWFP / FATA.

1.
2.
3.

SECTfONOFFICERJSR-1)



1

BEFORE THE KHYBER PAKHTUNKHWA.
SERVICE TRIBUNAL. PESHAWAR.

■

Service Appeal No. 7^ 7 /2011'

V/S Education Department,

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:

All objections raised by the respondents are 

incorrect. Rather the respondents are estopped to 

raise any objection due to their own conduct.

(1-6)

RESPECTFULLY SHEWETH:

Incorrect while Para 1 of the appeal is correct.1

Incorrect the august Supreme Court of Pakistan has 

granted graded pay/annual increments to untrained 

teachers for their untrained period. The instant case 

is the same nature case and judgments of Superior 

Courts are to be applied as precedent in same 

nature cases. Finance department acts on the 

requisition of high ups. Moreover, respondents No.l 
and respondents No.2 are responsible respondents.

2

Incorrect and not replied according to Para 3 of the 

appeal.
3

GROUNDS:

Incorrect, while Para-A of appeal is correct.A)

Not replied according to Para B of the appeal.B)



. «

¥ Incorrect, Suprerne Court of Pakistan has 

granted graded pay/annual increments to 

untrained teachers for untrained period. The 

instant case is aiso same nature case and 

judgment of Superior Courts is to be appiied as 

precedent in same nature cases.

C)
\

Not repiied according to Para D of the appeai.D)

Incorrect, whiie Para-E of appeai is correct.E)

F) Legai.

It is, therefore, most humbly prayed that the 

appeal of appellant may kindly be accepted as 

prayed for.

APPELLANT

Through:

( M. ASIF YOUSAFZAI) 

ADVOCATE, PESHAWAR.
AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are 

true and correct to the best of my knowledge and belief.

DEPONENT


