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ACounsel for the apbellant, and Mr. Daud Jan,— Supdt
alongwith M- Ysthan leni, Sr. GP for respondents present.

. B

Vide our detailed judgment of to-day in the connected
service appeal 755/2012 titled “Saleem Khan-vs- Diréctor
Education (FATA), Khyber Pakhtunkhwa, Pcshawar and 0th¢rs”,
this appeal is also dismissed as per detailed judgment referred
above. Parties ére left to bear theﬁ own costs. Iile Be consigned

to the record room.
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ANNOUNCED
13.06.2016

— Q—_‘—__"_J

(PIR BAKHSH SHAEH) .
- MEMBER

(ABDUL LATIF)
MEMBER
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; vide order sheet dated 05.09.2013, , in connected appeal No. 755/ 12, .
' thls appeal is adjourned to l/\ ,I'Z -l . ; H . I:‘
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vide order sheet dated 05. 09.2
connected appeal No.755/12, this appeal is adjourned to |2~ 2

vide order sheet dated 05.09.2013, ,in eonnected‘ap ) ;

|
%]Mz

v1de order sheet dated 05.09.2013, ,in connected app!

- I

N thls appeal is adjourned to / ()/ ~f f
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-thIS appeal is adjourned to Q [(’}" ( (
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i . vide order sheet dated 05.09. 2013, ,1n conn st
' this appeal is adjourned to __§ B I D~ ’(

C

al No.755/12,

vide order sheet dated 05.09.2013, , in connected appeal No.755/12,

t}}1s appeal is adjourned to
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vide order sheet dated 05.09.2013,,in connectledhap 'léai N0755/ 12, |
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this appeal is adjourned to !
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5.9.2013

Vlde order sheet dated 5.9. 2013 in connected Servn:e Appeal No
755/ 12 thls appeal is adjourned to 7.10.2013. . - ‘ '-_ .
| Ré .
I .

Vlde order sheet dated 5.9.2013 in connected Service Appeal

No. 755/12 thls appeal is adjoumed to 7 /-7 }

dlop.

, .\Vi'de order sheet dated 5.9.2013 in connected :Se'rvice Appea]
No. 755/12, this appeal is adjournedto 3/ — )2 3

»

Vide order sheet dated 5.9.2013 in connected Service Appeal
No. 755/12, this appeal is adjourned to 2. — "%~ [ (20

ey

Vide order sheet dated 5.9.2013 in connected Service ‘Appeal
No. 755/12, this appeal is adjourned to / 3 - 5= Lf

Vide order sheet dated 5.9.2013 in connected Service Appeal
No. 755/12, this appeal is adjournedto ) - &~ /&
T T
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& &ﬁ:’ls‘” ”: ' Counsel for the appellant and Mr. Muhammad Jan, GP
R | | with Daud Jan, Supdt. for the respondents present. In
pursuance of promolgation of Khyber Pakhtunkhwa Service
Tribunal (Amendment) Ordinance 2013, the Tribunal
incorhplete. To come up for the same on 8.7.2013.
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Counsel for the appellant and Mr. Muhammad Jan GP

. for the respondents present. In pursusance of Khyber
Pakhtunkhwa Service Tribunal (Amendment) Act 2013, the
Tribunal is incomplete, therefore, case to come up for the same
on 5.9.2013.
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Vide order sheet dated 5.9.2013 in connected Service Appeal No.
755/12, this appeal is adjourned to 7.10.2013.

READER

Vide order sheet dated 5.9.2013 in connected Service Appeal

IR S ’“? . . .
Zeeps 207" No. 755/12, this appeal is adjourned to

READER
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73.01.2013.

©.13.3.13

28.05.2013.

No one is present on b‘ehalf of the appellant. Mr.
Sherafgan Khattak, AAG with Mr. Muhammad Aqeel and Mr Daud
Jan Supdt for the respondents preseht Wntten reply has . not -

been received on’ behalf of the respondents and requested for

. come up for the same on 20.6. 2013

[ -

Counsel for the ‘appellant, -an:d ‘Shahabu‘dA*Din,;Senidr :

Auditor for respondent No. 4 with Mr. :'Arshad Alam AGP for the . :
respondents present The learned AGP needs time to contact

responde 0.1to 3. To come up for written reply of all the ..

BER ;

Clerk to counsel for the appellant and Usman,Gham SGP '
- with Ashrafud D|n Senior Auditor and Muhammad Irshad SO

(thlgatlon) for the resppndents present In pursuance of

promulgatlon Khyber Pakhtunkhwa Serwce Trlbunal-

(Amendment) Ordinance 2013 the Trlbunal is mcomplete To

-




5 12 2012

i ﬂ/%a%f/\/07é§ﬁ@/ﬂ! o

Me- M Uiy /(%/(0

Counsel for the appellant present and heard |

,- K Contended that the appellant is entrtled to the grant of -

' 'larrears of graded pay/annual increments accordmg to the | o

Judgment of the Hon ble Supreme Court of Pakrstan )

A' 'grantrng graded pay/annual mcrements to untramed

. 51122012

Teachers for the1r un-tramed period and Not1ﬁcat10n dated

‘ 30.-3.2009 but without arrears. The appel_lant was also |

preferred a departmental appeal but W1th no response
Hence, the 1nstant appeal Pornts raised need consrderanon 3

' The appeal is . adrmtted to regular hearmg subject to all'-_

- allowed the-'-sa'me but" without a‘rrears_ ‘agains't': which he

legal ob_]ectlons The appellant is d1rected to depOS1t the " .

Thereaftel notice be issued to the rrespondents. _Case

adJ oumed to 23 1 2012 for subm1SS1o of wrltten reply

Th1s case be put up before PB \\ for further

proceedrngs

Chairman

securrty amount and process fee W1thm 10 days .
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3 92()12 ' Counsel for the appellant present and requesied ior
adjournment. Case adjourned to 17.10.2012 for

preliminary hearing.
Member.

17.10.2012 | Munshi to Counsel for the appellant present and
requested for adjournment. Case adjourned to 14.11.2012 .

- for preliminary hearing.
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Form-A B

FORM OF ORDER SHEET

Court of Khyber Pakhtunkhwa Service Tribunal, Peshawar

‘Case No. 763(/20/0? .

[S.No

L |eb—744

,[ Date of Order

§ Proceedings

Order or Other Proceedings with signaiie sr

15-2-201).

Judge or Magistrate

Submitted today by Mr, M. Asif Yousefzai,
Advocate may be entered in the Institution

‘Register and put up to the worthy Chairman

for Preliminary Hearing.

The case is enbrusted Lo Pi"imary Benci I'Qr '

Preliminary Hearing, to be put up there on"j

>=3- 20/

The Appeal of Mmr. Kalhw 1y hhm‘ .
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| """ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

B T e P DR

NIV VPO [TYPCSL PR APE TR 3

Appeal No. 7‘43 /2012

Mr. Kashmir Khan, PST V/S Education Department.

S.No. | Documents ) “ Annexure | Page No.
Memoof Appeal | - - 01-03
Copy of Relevant Page of S/Book - -A- . 04-10

ket sl

G,
A b

s
SR A Sl I Lo

Copy of Judgment _B- 2y 't
Copy of Notification - “C- |
Copy of Appeal _-D-

VakalaNama | me---

* APPELLANT
‘Kashmir Khan

THROUGH:

( M. ASIF YOUSAFZAI ) k
ADVOCATE, PESHAWAR. ;
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

~ Appeal No. 75 3_ /2012

*Mr. Kashmir Khan, PST,
GPS, Kadi No.3, Gandab, Mohmand Agency.

- APPELLANT

VERSUS
1. The Director Education (FATA), Khyber Pakhtunkhwa, PeShawar.

2. The Secretary, Government of Khyber Pakhtunkhwa, Flnance T
- Department, Peshawar. |

3. The Agency Education Officer, Mohmand Agency.

- 4. The Agency Accounts Officer, Mohmand 'Ag'ency.
RESPONDENTS

....................

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974
FOR GRANTING ARREARS OF GRADED PAY/
~ ANNUAL _ INCREMENT WITH EFFECT FORM

jic 14111990 AND AGAINST NOT

TAKING‘ACTxOuN 'ON THE DEPARTMENTAL APPEAL
' WITHIN STATUTORY PERIOD.

.................

PRAYER: . |

THAT ON ACCEPTANCE OF THIS APPEAL, THE
RESPONDENTS MAY BE DIRECTED TO GRANT
ARREARS = OF ANNUAL INCREMENTS OF
UNTRAINED PERIOD BEING HIS LEGAL RIGHTS.
ANY OTHER REMEDY, WHICH THIS AUGUST
TRIBUNAL DEEMS FIT THAT MAY ALSO BE
AWARDED IN FAVOUR OF APPELLANT.




) N
RESPECTFULLY SHEWETH:

1.

GROUNDS:

A)

B).

C)

That the appellant was appomted as untrained PTC
Teacher vide order dated 283371976 and after passing
PTC on #4:1:1::1990, the appellant was allowed graded
pay of PST post. All entries are recorded in the Service
Book relevant pages of which are attached as
Annexure-A.

That recently the august Supreme Court of Pakistan has
granted graded pay/annual increments to untrained
teachers for their untrained period. Thus, in light of the
Judgment of the Supreme Court, the Government has
issued a Notification on 30.3.2009 where in annual
increments have been allowed to all untrained teachers
of their untrained period but without arrears. Copies of
Judgment and Notification are attached as Annexure-B
and C.

That as the appellant was also allowed only flxatlon of

the appellant filed departmental appeal for his clalm
and waited for statutory period but no reply has been
received so far. Hence, the present appeal on the
following grounds amongst the others. Copy of Appeal
is attached as Annexure-D.

That not awarding the arrears of annual increment of
untrained period and not taking action on the
departmental appeal within 90 days is against he law,
and norms of justice.

That the appellant fully performed duty during period of
untrained service, therefore, the appellant is fully
entitled to the arrears of annual increments.

That as it has already been held by the Superior Courts
that the pay is not a bounty of state but a right of an
employee, therefore, the arrears of annual increments
can not be denied.




That even under principles of fair play and justice the

Increments.

-appellant is entitted to the arrears of his annual

That the appellant has not been treated according to
law and rules and principles of equity.

That the appellant seeks permission. to advance others |
grounds and proofs at the time of hearing.

It is, therefore, most humbly prayed that the appeal of
the appellant maybe accepted as prayed for.

THROUGH:

< ’ v =
© APPELLANT 5
Kashmir K14én

| o~

" ( M. ASIF YOUSAFZAI )

ADVOCATE, PESHAWAR.
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i - IN THIE SUPREME COURT OF PAKISTAN
: ‘ {(Appeiiate Jurisdiction)

- . PRESENT: rwRJUDIm‘“rTuinR MUHAMMAD Cil, CJ
. MR.JGSTICE ABDUL HAMEED DOGAR
MROJUSTICE MULFMMED Mo f’@é’f/S}
MRIUSTICE FAQIR puntsimpm 14D JC/-‘M"%‘/‘/?
MROJUSTICE MIAN SHAKIRULLAH JAN.
MRJUSTICE MUJAVED BUTTAN.
MICTUNTICE RAIA P AYYAZ AMMED,

C. ATNQ. 89872000, -
(On appeal trom the judgmeat dated G7.09.2062
pussed by NWFP Scrvize Tribunal, in

Appeal No. 1419/2000}

Government of N.W.[7. P . Appellant(s) '

")
0’//""-/-’“)

VERSUS
Muhamimad [smail. AResponclen.L(s'} ‘
1mﬂm4wdmmu A ' &mgﬁmmmH@%AmuAcinH{
' For the Rcsponglcnl(s): . !'\’l'l'.-_Shl'.hid Ahmed, ASC.
 Dute'of llmrm[, _ — B %.09.2007. |
’)RD] iR
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for’ Lhe pay of llu, post, lhus 1o nmuic.cnu. is called fm stmzssed

7/ /';@;;9;1;4.2‘ Ay P ﬁ

Ccmlfied to bo true copy

< o . Sup xnt""n“‘?"‘t
S TS‘LA\M\HAD _ supreme Couarl o "d‘il“'aﬂ
060)2007 . . . on.r\u.uu.— X

Mirz) T, 20

\ ‘v-(}c z\apomhmnt ]ctlcx thc ICSROIC dent was appointed as ST’I on lcmpomy uucl

hY : X
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mcnnoped Wc 1hc efore, are of the view ‘h it in such situation, he was cntxllcd .
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L;O\’U\'\ MENT OF NWFP
FINANCE DUPARTMENT.

- (REGULATION WING)

No. FD(PRC)5-2/2062,

Dated Peshawar, e 30.5.2009. .
S e Seeretary to Government ENWIP,
S I lcmc'u.l.*,' & SL( ondary Fducation,
J Depariment.
.‘.‘i‘ .
4 Sadijeci- GRANT OF ANNUAL INCREME INT/RUNNING PAY TO UNTRAINED
( TEACHERS IN THE LIGHT OF SUPREME COURT JUDGEMENT,
. Dear i, ) . ) .
’ | am divected o refer to your ‘c:’cx No. 3¢ AU A vt Tiorement
g dated Fuhenary 27, 2009 on the sebject noted abow o mit wsinie that the Provineial Gaverinent
pleazed o aHow the benelt of anntiul incramenis w s et reachers from the date oV et
: ST BEpeIn e,
No wrears shall kowever, bead -‘.‘.;wl fefpaeable prior to the date of fssuance of
s e
{ARDUL JABBAR)
SECTION OFFICER{S1L 1)
Fadsi. ol even Numhr: & Date.
. 7
. ~ Copy for infornution & necessar action e ik -
; 1) Accountant General NWFP. '
! 2) Al Bisirict Coordination Officers.
. 3) Al District/Agency Accounts Cfticers NWY !’:F ATA.
' Sd-
SECTION OFFICER{SR-1}
[ l \Ji l\"'l‘ I
ELE FARY & SECY:EDU: DEPTT:
# Mo, SOUREAY] PO/ e 09,
Dated Peshawar, the 6.4.2009.
E . -
|1ti‘[ Lut\'nl‘\l _'_ I‘
Copy of ihe above is forwarded (o :-
s 1) The Divector {E&S) Educaion NWEP Peshaw n
2) The Dirccior{ PITE) Peshawar,
3} Tue Director Cwrriculum & lmcims L(luc"lon Abboitabad.
4y Al Fxeeutive District Ofticers(BLSE] in NWIEP.
5y Tie P35, w0 Seerctany(E&S) Education Departmeni.
;.Du' /. .
. : /
) : P - : my/ u"mfro RIRRWATIS,
’ o e H e N_x. SrCr |c;~.-(.nq4u "_Lk
“ DIRECTORATE OF ELEN ‘& SE N R
- <’ ENMEN FAR\ & SE COJ\Dr\ J/ LDUC/\T]QN‘ NWFP PESHAWATR.
o 0. 3 )\ ~. I . ' f
& N )_____ 71 No.64/Gen iniormal'ox /G, Dated Peshawar the 27 I j}gugg.
0 oftl ca - .
chr.)) bove is forwarded for ncwss.m .1LIIOn v strict n.omphancc lo
‘-'/15. 'S\" the E-)\!L[CUU\'(%DISH Ofﬁu.rs (E&SE) in NAVED. ; F
25" Seetien Officer (B&A) Govi. of NWIEP, : -
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To
The Director of Education. .
FATA, FATA Secretarial.
Warsak Road, Peshawar.
Subjecet: | Appeal for Allowing Arrears of Annual Increments of Untrained
o Period i.c. 28:3. 196 to_ /4. $. (R} o '
Sir.
It is submittéd respectfully that [ was appointed as P.T.C-. by the ‘con.l;:)etem
authority  through order dated 2#4.3.1976 _ . I passed PT.C on
& (1. {Ae_ after which I was allowed graded pay of PTC post. ‘Thus. my total

period of untrained service is 28-%.(976 o_tW.u. [9%0 ..
Now the Provincial Government has allowed the benefits of graded pay./ annual _
-increments for untrained period but without any arrears. This is great injustice to me o

because | had fully done my duty during untrained period and given 100% research.

Therefore, it is requested that | may please be allowed arrears of _annual

incremenis/graded pay for untrained period. ‘ Tk
[ shall be very thankful to your good-elf. ' R
- . | iiv-m
b
L
5 ".'3: P

Yours Obedielﬁtly e
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R | |
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VAKALAT‘NAMA‘

NO. 20

_KQ&ML%::& L (Appellant)

(Petitioner)
(Plaintiff)
VERSUS , L
&MMM ___(Respondent)
: (Déefendant) .

- Do hereby appomt and constitute MAszf Yousafzal, Advocate, Peshawar,

to appear, plead, act, compromise, withdraw or refer to arbitration for-me/us -
as.my/our Counsel/Advocate in the above noted matter, without any liability
for his defauit and with the authority to engage/appomt any other Advocate/

: Counsel on my/our costs

I/we authorlze the said Advocate to dep051t W|thdraw and receive on my/our

- behalf all sums and amounts payable or deposited on my/our account in the

above noted matter. The Advocate/Counsel is also at liberty to leave my/our

‘case at any stage of the proceedings, lf his any fee left unpaid or is
N ~outstandmg against me/us ) ,

Dated .- . 120 ) A‘ . U/fﬂ

“( CLIENT)

ACCEPTED

M. ASIF YOUSAFZAI
~ Advocate

M. ASIF YOUSAFZAI -
Advocate High Court,

Peshawar.

OFFICE:

Room No.1, Upper Floor, -
Islamia Club Building,
Khyber Bazar Peshawar..
Ph.091-2211391- o
- 0333-9103240

P -
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" 4.That the appellant is estopped by his ow

’ o : 3 , R
3. Incorrect. Relates to finzfncc department..P

T I e S S LS e

- R
UEEORE TIE KIYBER PAKITOONKIIWA SERVICE U ABUNAL PESIHAWAR
N § . . .
Appeal No 76 % / @&' } ' Appetiant.
. H
. . R -
|4 arleman 1ibian ‘ : ,

C~ P> }Aé‘&Z( 'W" % \’usm

1. The Pirector Educaion(FATA)Khyber Pakbtacy khwa Pesnawr.

2.The Secretary Government of Khyber Pakhtooon Khiwa Finance DepttsPeshawar.
3.Thie Agency Education Officer, Miohmand Agetcy.
4. The Ageney Accounts Officer Maohmand Agency.

'

- . v Respondents,

PRELIMINARY OBJECTIONS.

R
1. Thagt the appellant has got noscause
2. That the appellant has not come to tl
3. That the appellant has concealed mate

of action/locus stundi to file the instant appeal.
jis honoratle tribunal with clean hands.

rial facts from this honorable (ribunal,

n conduct to bring the present appeal.

5. That the appeal is not waintainable. ’ .
6.That the appeal is bad due to non-jcinder

PARAWISE COMMENTSON BEHALI OF RESPONDNENT NO.1 AND 3 IN
APPEALNO. 7 b5 | :

and mis-joinder of necessaries partics.

RESPECTFULLY SHEWETH.

.Incorrect.Pertains to record.

1. Pay fixation Annual increments Peunsion

2.Incorrect..Each and every ease has its own me
t. Respandent No.l is proforma respondent,

" etéyis the responsibility of Finance Departmen
‘Principal respondent is respondent No.2.
. [

ay fixation is the responsibility of

Accounts officer cojncerncd Rcspondcnf No.1 has no power to interferc in the

subject case.

GROUNDS.

s

th: respondent department which is against

a).Incorrect. No action has been taken by ‘
fication issued by the Finance

the law and norms of justice. According to noti
Department Khyber Pakhtoon Khwa Peshawar
Appellant(Copy of the same is attached fcr ready reference).
b).Incorrect. As explained abbve in Para-a above.

‘ L - ‘
se has its 0w metit and circumstances. o
Tribunel is requested to direct the appellant to
Agency Accounts Officer Mohmand at Ghalanai

¢).Incorreet. Each and every q&a
‘d').[ncorrect‘.- The honorable Sel'vice
approach the Finance Department/
being right forum for the purpose.
E. Incorrect. All Govemmen}t Employees ave
" rules/regulations as no one is allowed 10, viol

. i

N *

Graded Pay has been awarded to the

bound to perform their duties according to
ate the Government rules. The present.




t, Emplm ees are bound to pe1f01m their duties accondmv 10
ate the-Government-rules. The present
authority-according to rules.

. ]llCOlltCl All (rovemmen
rules/regulations ds no one is allowed to viol

appeal has also been treated by the LOIﬂle( at

). This office is also secks permission (o advanee other grounds af the ime ol arguments.

\

ln 1hc light of above las SAs it is humbl\ requested o pkdbs. \115!1):\5

the appeal vuy graciously lmwnﬂ no lu'al farce.

/

3

AFFIDAVIT.

‘We the above l(.SpOl'l(lC’llb do hereby duclam and affirm that the

above comments are true and correct 1o the best ol our knowledge .md lu.lul that nothing

has been concealed from this honorable (r thun.\l

MOI 1/IAN-D AT GHAL /\NA[
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

| Appeal No.763/20 12

Mr. Kashmir Khan, PST, ‘ _ S
GPS Kadi No.3 Gandab, Mohmand Agency.........ce.eeevvviivinieninnennnnns (Petitioners).

"VERSUS

Government of Khyber Pakhtunkhwa, Director, Education (FATA) &

others

....................................................................... weereen.(Respondents).

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.2

Respectfully Sheweth

1. Pertain to record of Administrative Deptt:

2. In pursuance of judgement of august Supreme Court of
Pakistan dated 06-09-2007), the benefit of annual increment
was extended / allowed to the untrained teacher from the date
of their appointment, without arrear, by the Provincial

< - Government vide letter dated 30-03-2009 wherein, it has clearly
v been mentioned that no arrear shall however, be admissible
(Annex-I.
y
3. As per para-2 above.
Grounds:

A.  Pertains to the record of Administrative Deptt:

B. Pertains to record of the Administrative Deptt: Anyhow, annual
increment was allowed from the date of appointment but
without arrear as explained at para-2 above.

C. Each and every case has its own nature and circumstarices and
to be dealt with in accordance with its own rules and
regulations. In the instant case the appellant had no right to
claim the arrear, as per rules.

D. As explained at para-2 & C above.

_E. As explained at para-C above.

F. No comments.

In view of the above, it is therefore, humbly prayed that

~appeal of the appellant may be dismissed, being without force.

Secretary to Govt. of Khyber Pakhtﬁnkhwa,
Finance Department,
Respondent No.2

I— .u.y;'- ¥
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GOVERNMENT OF N.W.F.P
~ FINANCE DEPARTMENT
" (REGULATION WING)

NO.FD (PRC) 5-2/2002
Dated Peshawar the: 30-03-2009

To:

The Secretary to Govt. of NWFP,
Elementary & Secondary Education,
Peshawar.

Subject:  GRANT OF ANNUAL INCREMENT / RUNNING
~ PAY TO UNTRAINED TEACHERS IN THE LIGHT
OF SUPREME COURT JUDGEMENT

Dear Sir,

I am directed to refer to your letter NO.SO (B&A) 1-16/08/.
Advance Increment dated February 27, 2009 on the subject noted above and
to state that the Provincial vaemmeﬁt is pleased to allow the benefit of
annual increments to the untrained teachers from the date of their regular

appointment.

No arrears shall however be admissible / payable prior to the

date of issuance of this c1rcu1ar -
o —

{ABDUL JABBAR)
SECTION OFFICER (SR-1)

- Endst: of even No & date.

Copy for information & necessary-#ction to the:

1. Accountant General NWFP. -
2. All District Coordination Officers. = »
3. All District / Agency Accounts Officers NWFP / FATA. .

———

SECPION OFFICER (SR-1)

\Aﬂnﬂ f
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

TS e

Appeal No.763/2012

. géi'_"i
‘ 3
Mr. Kashmir Khan, PST, _ _ S ol
-GPS Kadi No.3 Gandab, Mohmand ABENICY vt (Petitioners). i
VERSUS
.Government of Khyber Pakhtunkhwa, 'Director,' Education (FATA) &
others......... et et e e e e b e ea e renanerenneas RO (Respondents).
PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.2
Respectfully Sheweth
1. Pertain to record of Administrative Deptt:
2. In pursuance of judgement of august Supreme Court of
Pakistan dated 06-09-2007), the benefit of annual increment
was extended / allowed to the untrained teacher from the date
of their appointment, without arrear, by the Provincial
Government vide letter dated 30-03-2009 wherein, it has cl(early
been mentioned that no arrear shall however, be admissible
(Annex-I. 1
3. As per para-2 above.
Grounds: '
A.  Pertains to the record of Administrative Deptt:
B. Pertains to record of the Administrative Deptt: Anyhow, annual
increment was allowed from the date of appointment but
without arrear as explained at para-2 above.
C. Each and every case has its own nature and circumstances and
to be dealt with in accordance with its own rules and
regulations. In the instant case the appellant had no right to
claim the arrear, as per rules:
D. As explained at para-2 & C above. |
E. As explained at para-C ébove.- .
F. No comments.
o In view of the above, ‘it iis therefore, humbly prayed that
appeal of the appellant may be dismissed, being without force.. .
Secretary to Govt. of Khyber Pakhtunkhwa,
’ Finance Department,
* Respondent No.2




- Endst: of even No & date.

 GOVERNMENT OF N.W.F.p
 FINANCE DEPARTMENT
~ (REGULATION WING)

NO.FD (PRC) 5-2/2002
Dated Peshawar the: 30-03-2009 )

To:

The Secretary to Govt. of NWFP,

Elementary & Secondary Education,
Peshawar.

Subject:  GRANT OF ANNUAL INCREMENT /_RUNNING

PAY TO UNTRAINED TEACHERS IN THE LIGHT
OF SUPREME CO_URTJUDGEMENT. ,

Dear Sir, %

I am directed to refer toyour letter NO.SO (B&A) 1-16/08/
Advance Increment dated February 27, 2009 on the subject noted above and

to state that the Provincial Government is pleased to allow the benefit of

annual increments to the untrained teachers from the date of their regular
appointment.

No arrears shall hdwever, be admissible / payable prior to the
date of issuance of this circular.

(ABDUL JABBAR)
SECTION OFFICER (SR-1)

Copy for information & necessarys&ction to the:

1. Accountant General NWFP, :
2. All District Coordination Officers.
3. All District / Agency Accounts Officers NWFP / FATA,

——

SECFION OFFICER (SR-1)




BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL, PESHAWAR. -

Service Appeal No._7¢3_ /2_01‘1\

@MM . V/S | Education Department.

..................

| _RESPECT FULLY SH EWETH

'Preliminary Ob]ectlons

(1-6) All objections ralsed by the respondents are |

incorrect. Rather the respondents are estopped to
raise any objection due to their own conduct.

' RESPECTFULLY SHEWETH:

1 Incorrect while Para 1 of the appeal is correct.

2 . Incorrect the-aug‘ust Supreme_Court of ‘Pakistan has :

granted .graded pay/annual incremenits to untrained

teachers for their untrained period. The instant case

is the same nature case and judgments of Superior
Courts are to be -applied as precedent in- same
nature cases. Finance department acts on the
requisition of hlgh ups. Moreover, respondents No.1
and respondents No.2 are responSIbIe respondents

3 ~ Incorrect and not replied accordmg to Para 3 of the
‘ appeal. ' :
GROUNDS:
A) _ Incorrect, while Para-A of appeal is correct.
- B) | Not replied according to Para B of the appeal.

L % v";_ :
“ T Een e T s
e ke



C)’

Incorrect; ’S/'upreme Court of Pakistan - has

granted graded pay/annual ‘increments to

" untrained teachers for untrained period. The

D)
E)

F)

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are
true and correct to the best of my knowledge and belief. .

~ instant case is also. same nature case and
_judgment of Superior Courts ‘is to be applled as

precedent in same nature cases.
Not replied accordlng to Para’ D,of the appeal.
Incorrect while Para-E of appeal is correct.

Legal

It is, therefore, most humny prayed that the' _'
appeal of appellant may kindly be accepted as

prayed for

APPELLANT =

Through -
(M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.

DEPONENT




