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Counsel for the appellant and AAG alongwith Mr. Attaullah 

MinakJiel, DEO and Mr. Muhammad Kamran, ADO for the 

respondents present. Arguments.of the learned counsel for the 

appellant heard. The learned AAG requested for adjournment on the 

;■ ground that their file is incomplete. Adjourned. To come up for 

arguments tomorrow on 13.03.2018 before the D.B at camp court, 

DT.Klian.

12.03.2018

CM
Vlember Camp Court, D.I.Khan

13.03.2018 Counsel for the appellant and Mr. Ziaullah, Deputy District 

Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad 

Kamran, ADO for the respondents present. Further arguments heard. 

To come up for order on 14.03.2018 before this D.B at camp court, 
D.I.Khan.

nin
Camp Court, D.I.Khan

14.03.2018 Junior to counsel for the appellant and Mr. Ziaullah, Deputy 

District Attorney alongwith Mr. Attaullah, DEO and Mr. 

Muhammad Kamran, ADO for the respondents present. Arguments 

already heard. Record perused. Vide our detailed judgment of today 

in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs. 

The Government of Kliyber Pakhtunkhwa through Secretary, E&SE, 

Peshawar and others” this appeal is also dismissed. Parties are left to 

bear their own costs. File be consigned to the record room.

ember C

ANNOUNCED
14.03.2018
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Appellant in person present. Mr. Farhaj Sikandar, District 

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation) 

and Mr. Naveed Zafar, Assistant Account Officer, for the 

respondents also present. Written reply on behalf of respondents 

No. 1, 2 and 5 already submitted. Representative of respondent 

No. 4 requested for further adjournment. Another last opportunity 

granted. Adjourned. To come up for written reply/comments on 

behalf of respondents No. 3 and 4 on 22.^2,2|y 8 before S.B at

■ ■ 1.25.01.2018 : i

i Camp Court D.I.Khan.

(Muhammad Amin Khan Kundi) 
Memberi

Camp Court D.I. Khan
:

Counsel for the appellant present. Mr. Usman Ghani, 

District Attorney alongwith Mr. Muhammad Kamran, ADO for 

respondents No. 1, 2 & 5 and Mr. Naveed Zafar, Assistant 

Account Officer for respondent No. 4 also present. None present 

behalf of respondent No. 3 hence, proceeded ex-parte. Written 

I . reply on behalf of respondent No. 4 submitted. Written reply on 

, behalf of respondents No. 1, 2 & 5 already submitted. Adjourned. 

To come up for rejoinder and arguments on 12.03.2018 before 

D.B at Camp Court D.I.Khan.

22.02.2018
I

on

n't
(Muhammad Amin Khan Kundi) 

Member
' 5

Camp Court D.I. Khan
t

t
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26.J 0.2017 {Counsel lor the appellant present. Mr. 

Kamran ADO (Litigation) alongwith ' Mr. Farhaj 

Sikandar District Attorney for the respondents pi'esent. 

Representative of the respondents department requested 

for further lime to Lie written reply. Request accepted 

by way ol last chance. To come up for written reply 

30.11.2017 at Camp Court D.l.lChan.

8

on

V I
’a-

Muhammaq Hamid Mughal 
Member (.1)

Camp Court D.J.Khan
t

8

Appellant in person present. Mr. Farhaj Sikandar, District

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation)

and Mr. Naveed Zafar, Assistant Account Officer for the

respondents also present. Written, reply on behalf of respondents
No. 1, 2 and 5 submitted. Representative of respondent No. 4 ’

requested for adjournment for filing of written reply/comments. '
{

Representative of respondent No. 3 is not in attendance therefore, ’ 

notice be issued to respondent No. 3 with the direction to direct 

the representative to attend the court and submit written reply on
I

the next date, positively. Another last opportunity granted to 

respondents No. 3 & 4 for filing of written reply. Adjourned. To 

come up for written reply/comments on behalf of respondents No.

3 & 4 on 25.01.2018 before S.B at Camp Court D.I.Khan.

30.11.2017

1

c

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan
{

I
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Counsel for the appellant present.. Preliminary arguments 

heard which shows that the appellant has already gone through 

many forums includihg-the hon'bje’High Court for redressal of his 

grievances. It was also brought into the notice of the Tribunal 

that there were about 1630 sacked employees and presently 

more than 200 appeals are pending at different stages on various 

dates and that the matter involved is one and the same. Hence, it 

is deemed proper to consolidate all the appeals for hearing in 

order to avoid conflicting situation and decisions. Hence, case to 

come up for further proceedings with connected appeals on 

’ , at camp court, D.I.Khan.

23.2.2016

MEMBER
Camp Court, D.I.Khan

26.07.2016 Since tour is hereby cancelled, therefore, the case is 

adjourned for the same on 23.08.2017.

Reader

23.08.2017 Counsel for the appellant present. It was contended by 

learned counsel for the appellant that this Tribunal has already 

admitted service appeals of similar nature appeal for regular 

hearing, therefore, this appeal may also be admitted for regular 

hearing.

The contention raised by learned counsel for the appellant 

needs consideration. The appeal is admitted for regular hearing. 

Appellant is directed to deposit the security and process fee within 

10 days thereafter, notices be issued to the respondents for written 

reply/comments for 26.10.2017 before S.B at Camp Court 

D.I.Khan.

A'^oellant Deposited 
i^ccuriiy Prgcys Fe^r

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan

i^.
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'■jFORM-A

FORM OF ORDER SHEET

Court

//^1Case No.

Order or other proceedings with signature of Judge/ 
Magistrate

Date of order/ 
proceedings

321

The appeal of Mr. Kashmir Khan presented to

day by Mr. Muhammad Anwar Awan Advocate, may be 

entered in the institution register and put up to the Worthy 

Chairman for preliminary hearing.

12.10.2015

REGISTRAR ^

This case be put up before the S.B at Camp

preliminary hearing onforcourt, D.I.Khan

1

CHAIRMAN

Clerk of counsel for the appellant present. 

Senior counsel for the appellant is not available,
26.10.2015

therefore, case to come, up for preliminary hearing at 

camp court, D.I.Khan on ^ --I

ME ER
I D.I.KhanCamp CO



1

. I0r. BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

/Mi.Appeal no.. ..of 2015.

Govt; Of KPK and othersVERSUSKashmir Khan

INDEX

PagesAnnexureParticularsNo.

/-41 Appeal

SACopy Advertisement2
BCopy of Appointment Order3

7-2^/cCopy of Judgment Dated 27.10.20114
DCopy of list of appellants.5

Copy of Inquiry Report Dated 26.01.2012. E6

3/-33FCopy of Order Dated 14.03.2012.7

31,-ii
i,hl3

GCopy of Writ & Order Dated 14-05-2015.8
HCopy of Termination Order9
ICopy of Departmental Appeal Along with 

Receipt
10 M-

4731JCopy of Documents11
KWakalat Nama12

Your humble Petitioner

r

Kashmir Khan

Dated; 07-10-2015 V •-I

Mohammad Anwar Awan 
Advocate Supreme Court.

. r
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR 

CAMP COURT AT D.I.KHAN.5

Borvico Trifeiaa!^ms..of 2015.Appeal no..

Kashmir Khan S/0 Ghazi Khan R/0 Kotjai (GPS Niazi Abad)
D.I.Khan

VERSUS

1. Director Elementary and Secondary Education Deptt: Peshawar.
2. District Education officer (Elementary and Secondary Education 

Deptt:) D.I.Khan.
3. Deputy Commissioner D.I.Khan.
4. Account Officer Kechary Road Dera Ismail Khan.
5. Government of KPK through secretary Elementary and 

Secondary Education Deptt: Peshawar.

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST
ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER
08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

That the brief facts of the case are as under:

1. That the appellant is permanently resident of Tehsil and District 

D.I.Khan and having qualification of PST along with Matric.

2. That the respondent advertised some post in daily Mashriq Peshawar 

dated 7^^ April 2007 of different categories including PST. The 

10^9 appeared applied for the post and appeared in test and interview, 
^he appellant was appointed as PST on 01-10-2007. Copies of 

t advertisement and appointment order are Annexure A & B.

3. That the appellant after getting medical certificate, took the charge 

and performed his duty to the ut-most satisfaction of his high-ups.

4. That the some so called inquiries were conducted against some 

appointment and they terminated all the appointment orders during 

January 2007 to 30^^ June 2008 including the appellant. The 

appellant challenged the impugned order through service appeal 
which was accepted and impugned termination orders in their cases



5,
___is „set aside and remanded/sent back'^tlie cases to the Secretary

Education for consideration in the light of above observation for
reinstatement of qualified appellants. Copies of Judgment dated 

27.10.2011are Annexure C.

5. That according to the order of learned service tribunal ,the secretary 

education conducted so called inquiry, inviting the appellant in 

circuit house D.I.Khan to those candidates who filed appeal in 

Service Tribunal and Clerk of education department provided a 

Proforma, which were tilled by the appellant and submitted the 

same to the clerk. The Proforma contain inquiry regarding 

qualification of the appellant in which no show cause was given nor 

it contained charges of allegation. Copy of List of appellants is 

Annexure D.

6. That the inquiry committee after submission of Proforma, prepared 

his report in which recommendations were made against appellant 

and other for their termination due to the reason that they were 

appointed without observing codal formalitities. Copy of 

recommendation dated 26.01.2012 is Annexure E.

7. That the inquiry report was produced before the service tribunal who 

directed the department to ensure the compliance with the 

recommendation without any wastage of time, so the aggrieved 

persons can seek remedy available to them. Copy of order Dated 

14.03.2012 is Annexure F.

8. That appellant after the inquiry report waiting for the decision and 

implementation of department and contacted several time for their 

reinstation or termination order but they reluctant to issue any such 

order. Feeling aggrieved from the act of the respondents, the 

appellant alongwith other tiled writ petition before Hon’ble High 

Court for redressal of their grievances in which directions were 

issued to the respondents to provide termination Orders to the 

petitioners. Copies of writ along with judgment dated 14-05-2015 

and termination Order are Annexure G & H.

9. That feeling aggrieved from the illegal back dated termination order, 
the appellant tiled department appeal on 27-05-2015 which was not 

decided by the respondents till now. Copy of departmental appeal 
alongwith postal receipt is Annexure I.



3That feeling aggrieved from above said action appellant i 
constrained to approaches this honorable court on the following 

amongst other:

GROUNDS:

1. That the appellant is not treated in accordance with law and the actions 

of the respondents are malafide besides being discriminatory and 

harsh.

2. That the report of committee is nothing more than a recommendation to 

Government. The said report could not be made sole ground for 

termination of large number of civil servants.

3. That the report of committee is not based on the direction of the service 

tribunal in which it is clearly mentioned that qualification of the 

teacher should be checked but committee terminated them on the basis 

of non observance of codal formalities which issued was already 

decided by the Hon'ble Service Tribunal in his judgment dated 

27-10-2011.

4. That appellant is being penalized without giving them any opportunity 

of hearing, they were neither associated with the proceeding of 

standing committee nor have given any show cause notice by the 

department, which is against the principal of natural justice and equity.
V

5. That the respondent on the direction of Hon'ble court prepared back 

dated termination order in booklet shape from which it is evident that 

they had not issued any order to the appellant nor it was communicated 

to them.

In view of the above, It is, therefore, most respectfully 

prayed that on acceptance this appeal this honorable court 

may pleased to declare that the back dated termination order 

dated 08.02.2012 communicated to the petitioner on
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414-05-2015, be without lawful authority and has no legal

effect and respondents may pleased be directed to reinstate

the appeilant with all back benefits.

YOUR HUMBLE APPELLANT

Kashmir Khan 
Through Counsel

Dated; 07-10-2015.

Mohammad Anwar Awan 
Advocate Supreme Court

AFFIDAVIT

Kashmir Khan do hereby solemnly affirm and declare on OATH that the contents 

of the same are true and correct to the best of my knowledge and belief and that 
nothing has been concealed from this honorable court.

Deponent.

r A-

^V^fcsted
No,

/
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oyncE OF Till- EXECUfiVE Disfjmr offici-iuschoois .v

DERA IsMtl KHAN
LIT:}

appointment ouni.if.

^ Hiscqucnl ypon Lhc appiova! ofSelcciion Commiuce.lhe iulKiwinu 
. Male Candidate is^herahy appointed against vacant post of 
noted against their name in B,4S: 07
candidate as

(d

PTC in the school
plus usual allowances being a qualiliedjresh

pc! existing policy in llie intei'est ol public service w.e.lrom tlie date id 
Inking oyer charge on the lollovying terms and conditions.

A'-.A'O- Name of Candidate with Father's Name Seh<K)ls where jx/Med.

Kashmir Khan S/0 Ohtizi Khan 
n.I.Kha n.

OPS. Nia/i Abaci

TERMS CONDITIONS

1. (.'hargc.reporls should be submitted to all concerned.
2- No pcnsic'jncry benefit will be available.
-1. 1 he sendpes ol the tibovc named candidate is made purely on tempomry basis-

& liable to terminate at any lime witlVdiitOssigning anv notice/ reasons' 
d. The candidate will produce l-ieailh^& Age certilica'te Irom the M/S coneei ned. 

The original documents may be cliecked/ verilied by eoncei-ned Board/
.f-lni vcrsrtyahrough OOO concerned before handingy)ver charge.:

0. No TA/IXA is allowed.

Sd/
idxidcu'j ivn uisd'Ric r oid iri.K.
.SCMOOI.,S& I.ITHR.ACY DIKIIAN'

2. ^bndsl: No. / Dated D.I.Khan the
C'op_\- lo the:-'

Director'Schools & I.iteracy N.W.f'.P, Peshawar. 
Disti'ict Co-ordination OfTiccr. D.i.Khan.9

-T District Accc.mnts Officer. D.i.Khan.
.Principaldl lead mi stress/ Mead master concerned. 

5. Candidate concerned.
4.

n f

Rxi-cu rivi- ois i RiCT()i-id(,;id<. 
SCHOOLS & l,n LRy\CY HIKI IAN4

^ pVecuf/^^'srr: Officerr 
llTERACySCHOCr S

Oera tsfiioW Kh^n.

v*W.An
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I ■ P'.c'cPJ:?I'Li:I-lYWrM PAK] ri'UNKHWA SHKVICF: TRIBUN/t-^-y
I’I:S!iA\VARi.

. i-

sjiRViu-: /\;‘r!-:AL ku. ! i(;7n{)ioI

D:itc orinsiilnl;o:i ... 21.07.2010
]^aif of juthjncjii♦ ... 27.10.201:\

Abdul Salam S/o Shah Sulimau. 
I).].Khair.I2x. P.T.C Gi'S. Kama! Khci .. (Appellant)

VF.USUS -•->.•. .

Province ofKiiybcr Pakhiunkhwa ti-rouih Secretary Elcniciuar)* and 
Sccoiuiary liducation. I'c-sliauar.
Director ofEducaiio.nXE&S) Khyber Pakhliiiil;liwa,Pcshawar. 
l.'xcciili\y Dislrlcl nnicL-r {IkVr.S) .Oi-ra Isni.ail Khan. 
l,7islrici Coordination Oflicer, Dcra !.‘an::n Kljan. ’..(Rcspoudem.s) ^ •

1
•'1 :

4

•1.

Aj'PlyAI JJk NV.fK:* yKM;. 1‘1-R PAKlXi'UNKlj^VAj SI-RVKM;
!0<!il]INAi,S_AO;„ !-;V4 Ai;AiAsr ^MiniGNED ORi?!-:<
H-1.9.2fHiO. .A!'J4-.I.1 AN'i' HAS BEEN 'I'l-KMINVniD'
r-ROM SERVICE. P.Y TI!E IKCOMIMmiNT AUTilORITy. i^fsi^'iXiA'KD " 
or TMH RULES. AND Wl'l i k:’!'!- OBSERVING TI M- i.i-ciAl' '
iNHOJ^iKHMr-Nrrs. Abii) ms di-’partmhtnal appeal i-i.iorrHD no

. 'AU A

try

Rl-Sl>ONSl.- WITHIN S'!-A7'irfORY I'i-RIOD.
r..

:. Shahzada Irfan Zia. Advocate for the appellant
2. Ashraf Ali Khailak
3. Ghulam Nabi
4. Saa(lul]ait,''hanMnnval
5. Muhammad Arif Baloch
6. Muhammad Anwar Awan

•A’ . •

•;*' *.
• '• ;

7. Shaukat Ali .tan 
k. Maliulbh Rand✓
9. Abdul Qayyum Qurc.shi 
■''.Muhammad Ismail Alizai 
■1 -Abdul Uamid Khan
12. Muhammad Waqar Alam
13. Muhammad Saced Bhulta 

^ M. Muhammad Saced Khan & M.AsgharKhan
13. Rustam Khan Kundi 

X yK'.GulTiazKIiim ' 
y: '.] 7.Zahid Muhibiillah 

j-,—^^j^4.1S.Khalil-ur-Rchman Hissam
19. Fazal-ur-Rchman Baloch
20. Javed Iqbal 

^ i-21.YasirZakria Baloch
22.’AIlah Nawaz, Advocates

V ■ 4,
i-.

\
1

••••
Vv:’.‘ \.In\. :•■s'-A., V

! \
V

Advocates from S.No.2 to .22 for ti-.c remaining appcliant.s. 
Mr.Shcr Afgan Khaltak, AAG. .. Tor i;cspondents*

;

I

t
'r*.\
..4I

/
•il:’: - -i
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Chniriium 
. Member

l Mr.Qalauciar Ali Kiian 
SyccI Monzoor Ali Shah

/

JUDGMENT

OAT^ANDAR ALI KHAN. CljAlR?;-:IN:- 

lo dispose of the appeals mentioned in the list appended hercwitli, as common quesltons

of law and facts arc involved in a!! the appeals.

t ■

I

Tliis sitmie jud'amenl is aKo directed!
i

;
, • •

April 2007, a publication/the Daily ‘Mashriq’ Peshawar dated 7'"

the I-xeculive District Uftieer (.EDO). lu'cSIh D.l.Kli;

(n;. 2. •

advcrti:-;mcnt appeared from 

inviting applications for unspecified posts, 

Masters (D.M), Physical t-ducalion

an.

both male and leinale iof C. i.. Drawing

Teaeher-uPh-'f)- Aral>ie Teaciiei'; (A.'l'). IslainiyatI
L

School 'rcachcirUPST) by 20.4.2007. and 

for selection of the eandidalei, the minimum qualifeaiion for

('rheology) l'cacltcrs('rr), Qan.-.and Primary
J

alongwilli other conditions

, dates of lest and interview as well as places/venues of lIUer^■lew wore also

■I.

tjic posts

"mentioned. 2'hc record would show that a large number ol application'.

Test and interview were also conducted for the said posts, resuUing in apin.huniems not 

only against the above menliuned posts but ab.t' other I't.-.i;. Joiuoi t I- tU...

received.weie
d ..

t

)

• r i.'.
*' '*'•

'
I

'>0(17. However, in the seari Lab: Assistants attd Assi.slanl Sturc Keeper (M) m tlie year „

Provincial Assembly, raised question No.31 regarding
■'

i
I

2008, a local Member of the- (
••

in the Education Department of District D.I.K-lum by therccruitmcnt/appointmcnts made

EDO D.T.Khan, which was rcrcneci to Sta.ulitig Committee No.26 for lileiueiitaiy &

> .
•i ;

Secondary Edueation.by the Provincial Mscn,bI;-..The Standing Committee deliberated

informed that inquiries Iiad also been

;

upon the issue, during which the Committee 

' conducted into appointments

Officers

action. After deliberations, the Standing Committee recommended

was•;;•.

in Education Department of District D.I.Khan atu^ Inquiry

for appropriaterecommendations; have madeCommittee/Inquio'

•f
V

I-..

t

1

1.4'
ii-' .f -1
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that within one month the dcparimciU siiouki ca’iccl appoitUineiu uaicr:; ul ilu> :c pa

k' January 2()iJ7 and June 2f)0S

rsnns
■ .7'^

whr were illegally appointed during the period between 

a!v' also take stern disciplinary action ag:lin^[ orhcciSjoniciaLs found irvolved in illegal
1

■ J !
appointments, lltc record further sliov.s :hal a V/rit i’etilion was lodged in llie lligli

Court Bench D.T.Khan, wlticli was accepted atui an Mon’ble Bench of the Pesiiawar
1

Higli Court D.I.Khan Bench directed the department to act upon the inquiry report dated 

■05.01.201)9 positively within iwt* nionlir. iVom 11.0.2009. wiiea* upon ihe Dislriel 

Coordination Officer (DCO) D.I.KIum passed oitiee order dated •1.9.201)9 thereby 

implemeriting the decision of the Standing Commiuec No.26, order of the Peshawar 

High Court D.I.Khan Bench dated 11.6.2009 and order of the Ciiief Vlinisler NWPP 

(Khybcr Pakhlunklnva) contained in the filementary &. Secondary Education Department 

. letter dated 26/8/2009. and terminated services ol'all the fillegally/irregularl) ' a|ipoinled 

teachers, detail of which was given in .'\nnc.\’ure to the ollTcc order. 'I'hi; olfiee order ol' 

the DCO D.I.KIian was followed by a letter dated 7.5.2010 from the ■

D.I.Khan to all concerned for implemcnlalion of leiininalic'n orders i..^ued hy the DC(.)

• (

t

I

f :■ :
v>,1

•, I
•I

' I
I

!■I t

; I ••

i :

•i t
' a

i

• ;i

v

. ■ ;;

:

on 4,9.2009, and also a corrigendum or. 20.5.2010 liiereby terminating all the personnel 

' appointed from January 2007 to SO"' June 2008 c.Kccpt 131 (FJPS 1. 309 (M) PS I ■!- 

•. deceased son quota, disabled quota and iniiioriiy quota in the light of tieei.sion of the 

Peshawar Higii Court, D.I.Khan Bcn-a. It is against the said order of DCO D.I.Khan that 

- tlic appellant in the instant appeal as well as appelhuiis in the cotinccied appeals, listed in 

tlie encloiscd list, first preferred departmental appeals and llien lodged these appeals. In 

■ the meantime, some of the appellants had also approaelied Pesliawar High Court, 

D.I.Khan Bench and had filed Writ Petitions which were returned to the petitioners for •

•i. I.
■,

''';

V.h!
‘

j.

presentation to the proper forum (KPK Scp/ice Tribunal) if they so desire, vide order 

dated 29.4.2010. The petitioners moved llie august Supreme Court of Paki.stnn wlicre-
■

L. •

•>^.7>s.i ;
from the petitions were withdrawn and consequently dismissed by a llon'ble Bencli of

-r ■ t V

. ■

»■J*I
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4
I

ni>sust Supreme Court ofPakistau yide order dated 2S.6.2010 will, tl.c ubrervaliuu iha! il

the petitioners approached proper Ibrum Ibr redressal of their grievances, the question

t;ii_scU. 'i liero-aricr. the appcliaiUs started

(1

limitalion be considered syinpatlielicaliy i!

!od”inri these appeals one by one.

dated d.9!2009 was void, illegal and wiihont jurisdiction oeeause

s<>I

the erounds lltnl the iinptie icd orderi:uue.-ana. oti
1

DCO D.l.Rhan wa.Ma'i

lo.BhS-lU; that the Dt-.'t) didto lerniinale the services oroli;cials inI compelcnl

apply his independent mind and just acted upon tlie direelion ol Civ.e; Mnnsier aim

anding'Connnittee: thai before passing tlie 

fuirtllcd and ilte appellants were terminated

not

recommendation of a politically consiiiincd rA
} .

impugned order, legal requirements
• V I

from service without any charge sheet and.''or show cause

were not■;

notice; that ik» chance oi 

the appellants before passing the ittipugnerl order,

i

I

persona: hearing was aftbrded to

hence they were condemned unheard; that even during lire course of successive inquiry, 

proceedings, the appellants were not associated to justify their respective posmon

! \

.; and
i; ;

I• A

thus die entire proceedings were conducted ex-juirte; artd that it there was any lault or 

lapse, on the part of the department in the selection process, liie appellants sli.nild not!
i

have been punished for the same.

It may be mentioned iiere that quite a 

termination order had also approached this 'l-ribunal in the year 2009 and vide ..rder 

dated 10.2.2009, this Tribunal had disposed of around 49 appeals with direction to the 

Secretary to Government ofNWl-l’ (S&L) to constitute a committee of e.xpeTts ofliis 

department and, if need be, of ihb IZstablishmeut Department and Finance Dept 

consider the cases of all the appellants nn.mod in the order as well as eases ofali similarly

be given ;it the level nf die cumpelent

;
r:

number of alTectccs of the impugned3.
I- . (

;

artmenl, to.

placed persoris, and decision regarding ihe same 

authority, so that tlie parties arc saved from unnecessary Uligation. m tlie interest ol
I

committee wouldjustice, and in the interest of public work. It was expected that such a

position to finalize its findings, and the competent authority may be

;

•^>-bc-ma

"vP
iti a position

\ s,

li-
>o

i
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io.i of nioaliis from ilic ti;rtc «>!a decision in these eases, v-iiinn periolo grant
delivery or the order. The said order rvas itot i.u,de,.te,Ued rvithin the specd.ed na.e. .

acconiingly;'.vhcrcin diiveiions woi-eIhcreibie, implcinenlalion i)etilions 

issued lo llie deparlmciil lor impicme-niatioa

were

c-.'iiiinillee-ioa ofl-ic v^rder tbUowiag which, a

consliluled, wliieh coiuluclcd its. ■■

Chairman and three oilier Members wascomprising a

proceedings and submitted its repou

f rcporl/rmdings/rccpmmendaiiop.^

, v,hic:i iras hecu kept iu the olTee rpeord. v.hile a
\

y

has been placed on tiiis lllc. 'I'he Scruluty !.
copy o

enis of all the appellants, except liiat oi Shahana
Committee concluded that appointm 

Nia/i D/0 Gluilam Sadiq (Service Appeal No.2177/2l)lU). v.e.e illegal and irrecular. I be 

nls ofrcport/nndinss/reeommendations of the Scrutiny Committee reveals appomtme

d,a,t Uvo thousand teachers of various eatcaoCes auainst Ibihnviug 1390 sauetioued
jnore

ti ■
posls:-I

961PST
6!AT ■
59TT
50Qari '

171 •CT
DM 
PET -

-tJ

45
1390Total

: tdnnliiation order and .resisted llie

ttP a eivii
Tlic respondents defended ib.c impugnea

severa. legal and iaclual grounds including the one tliat die se:■^'lees
4.

nppea.s on
. ihe initial or extended period of Iiisbe terminated uitlioul notice duinucscr\'ahl can

» (Kiivi^-r i’al-.luunkluva) Civil Servants Act.under section IHDj'f'he NV. l l

their written reply.'commcnls. that the appellants
probation

neillierwere
1973, They alleged, in
eligible/qualined for the posts, nor requisite coda! formalities for appointment were

iilcsal and lake. Tliey contended that more than
observed, hence the appointments were

in the Provincial Assembly•conducted and the matter was taken up mone inquiries were
well a.s by the .Standingrecommended as “a result of inquiries ^asand.that it was

/.
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i
i

;
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f

l

•i-- - Comnilttee', recommendations of uliich were imanimousiy adopted hy tlic Provincial 

, Assembly, to terminate the services o! ai! persons ilie^ally appoiruetl. '['hey inaiiiinlned 

that all the appointments were found illegal and in violation of recruitment poHcv except 

309 (M) and 131 (F) PST. They concluded that the decisions of the Iiujuiry Cummittecs 

, and recommendations ol the Standing Committee, adopted unaiiimouslv iiv the.
. I

Provincial Assembly, were also confirmed by tiic Chief .Minister as well as by the 

Peshawar High Court D.I.Khan Bcnclu which were followed by liie I3C() by terminating 

the serviccs; of all those persons who were illegally/irregularfy appointed and that the 

order of DCO was also followed by corrigendum issued by the COO.

Arguments of the learned counsel for tiie appelianis and learned AAC i iieard. and 

record perused.

*

^ j

[•

r

5.

t

6. Tlie main thrust of die arguments of the learned counkd for the appellants

jagaiiist the impugned order dated 4.9.2009 of trie DCO D.I.Khan 
/

I order in all die eases of illcgal/ir.fegular appointments, liie objcegions to tiie irniiumicd 

■order were Iwo-fold. Firstly, the order

svas
-I.

which was a general

r(

was genera! in nature on tlie ilirecilon/ 

recommendation of die Standing Committee of tlie Provincial Assembly without 

application of mind to each and every case, and thereby sen.'ices of around !6!3 male 

and female teachers ofvariou.s categories were terminated with one stroke of pen; and.

secondly, the order was passed by the DCt > D.I.KIian wtio was nut aiipuinting authurily
. ■ i

for employtjcs in BPS-1 to BI*S-I0, aiul thus not competent to dispense wiili-their 

services.. The learned counsel furilicr laid stress on the non-obscr\-ance of codal 

fonnaiities essentially required for tcrmi.-.ation of sers'lces of civil se.wants, like
i

of charge sheet and/or show cause notice and providing tliem opportunity of defence and 

licaring. 'fliyy al.so alleged nun-assucialioii of aigiellams in the piueeeiliiig'i
f

conducted in the matter. The learned coun.se! contended that the appellants were

test and intcrs'iew for the po.sts conducted in pursuance of

. 7
I

I!

/
i

; scn,’ice

r ‘'-/^appointed afler qualifving
f.

•j f

1 : I I!
■1

I i
I

I j
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V
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i ndvcriiscment/publicalioil made in the newspaper by tiic 'J.eparuncnL'audioiii) . 

liicir applications lor the posts were ionm! in tMtlcr by the ileparlnieiU. I hey nuiiulalned

: perfpiined iheir duly wUlutul any ei>iM[d:iiiU

iial ai'.ef

lluil liie appellants liad joined service ;

about their perfonnance from the quarter concerned.
The learned AAG assisted by the representatives ol'tl)e depailment veheinenily

mu

7.

contested claim of the appcllants/coun.sci for tiie appellants and ar-ued iluit the 

appointments were made without first oblaininu proper sanction of the posts, wiiiiuut. 

advertisement, and without observance of th.e coda! formalilies including lest and

interview', preparation of merit-list, and its appro'.;;! by the competent authoitis. It 

argued on behalf of the department llial some oi‘tite appointments were made even 

^ before advertisement, without specifying the jvosts against wiiich the appointments were

ahlleation oi the caiulid:iles 

pointed out that all ‘blO I’SIs 

were retained, while the

was •

being made and without checking wheliier the educational mi 

fullilled the academic requirements for the posts. It 

appointed on merits and after observ'ance of coda! lormaiities 

rest appointed ‘ijlegally/irregularly’ were icrmiiuited as a

inquiries, recommendation ol the Standing Committee,'aiu! orders ol tlie Chic!.Minister 

as w'ell as.Peshawar High Court, D.I.Khan Bench. It was alleged on behalf of the 

' department that the competent authority i.c. EDO D.I.Khan not only endorsed the 

. impugned order of DCO D.I.Khan dated 4.9.2009 bu\aiso issued a follow up letter dated 

I " 7.5.2010 and corrigendum on 20.5.2010. They further pointed out that none of the 

appellants was in possession of proper documents showing his eligibility for the pos^and 

also proper appointment order against the post. Tl’.ey concluded that the apponUmenis ol 

llie appellants have been found by various legal and constitutional forums as illegal/ 

^^^r^iilar, besides fake in most of the cases.

■■ )

! I was

-t

result of more ■ than one

!

M A
•n

v\

''-'I (. V.

7 ■''Vr.
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S. From whatever has been naiTalcd abovL\as well as from perusal ofUie record, l!ic 

following points emerge* which are criueallv imporiaiu for deleiiniuaiion of laie ol

these appeals:-

(a) ' The services of the appellants, appointed in 2007, were dispensed 

with vide a general order of the OCO D.I.Khan dated 4.9.2(K)n. 

against wliich some of them preferred departmental ap[)eals and 

■ then lodged appeals in the I lilnii

order dated 10.2.2009. while the rest moved, the I’eshawar I ligh

\viiieh wcie di>.po;;ed •*! '. idet

Court D.I.Khan Bench in writ jurisdiction, but their writ pedtions ,;

relumed to them for preseitialion to the proper forum \-ide 

judgmcnt/ordcr dated 29.4.20lU, against which petitions were 

moved in the august Supreme Court of Pakistan, which were

were

dismissed as withdrawn with ghe observtilirm ihaf. il the
•i

pctitioners/appellanis approacired appropriate lorum lor

rcdrcssal of their grievances, the question of limitation l)c 

considered sympathetically if so raised. Not only that the question
,1

i-
i.

•/
of limitation has not been raised so veh.emently by die department.

the appellants have also been vigilantly pursuing their ease, albeit 

in the wrong forum, ihereforc. the appeals lodgetl in the 'fribiinal 

after disposal of their petitions by the august Supreme Court of 

Pakistan cannot be held as time-barred, especially when the august 

Supreme Court of Pakistan directed for sympathetic eunsideraliou 

of the question of limitation, logechcr with certain facts of the ease 

warranting interference by the Tribunal. Besides, the impugned 

order has been issued by the DCO D.I.Khan wl:o was not

^in BPS-1 to DPS-IO. and. as

'vCN I

appointing aulliority of civi
o< \

I,

6
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such, the impugned order would be deemed to be an order by an

aiilhorily not compelenl lo issue die order, ami. as sueli, void: :iiul 

no limitation would run against such order >2007 SCMR 26?. (e)

and PLJ 2005 SC 709 (Annellatc Jurisdietiop).

The posLs of Junior Clerks, Lab.A.ssislanls and A.ssislanl Store(b)

Keeper (M) were never ad\ertised. and. as such, no cudal

formalities were observed lor appointment lyf 14 Junior Cler!;-.. i' 

Lab.y\ssisiaiUs and one Ass*, uml Store Keej^er. I'lieir apnoinUncm-;

1:

i- were, therefore, aptly termed as; illcgal/irregular, and.
' i

consequently, their .services have rightly been terminated, as

appointments secured 'through illegal/irregular orders would l*e

void ab-initio and would not confer any rigiit on the holders of

such appointment orders. Their appeals also deser\'c to beI .

dismissed on this score.
0:)

Aftcr^ painstaking c.xercisc in pursuance of the order dated

20.01.2011 in one of the implcmentaiion/c.xcculion petitions, (or

which the then Secretary education. Mr.Muiiaminad Arifcen Khan,

and diis team genuinely de.scr\e commendation, the Scrutiny

Conimitlcc prepared a detailed report, stretching over hundreds of 

pages, wherein they held only the appointment of PS'f Sliahana 

Niazi D/o Ghulam Sadiq (Ser\'ice Appeal No.2177/I0) aeeording , 

lo the prescribed proeedure, as her name also a[)pcared in the merit

list, and recommended her reinstatement into scp-’ice. fhe 

.respondent-department also did not contest her appeal in the 

V'K manner they contc.stcdjippcals of other appellants. Thcretore. her
■ V ■ ■

*^^)cal deserves to be accepted.
y. \i- I

'Jv•i

W.An•''V
i.
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rcsisicU thethe rcsponcicius haveRegarding Uic remaining eases.r
(J)

whleUongrounds ihai neither the posts

ma.de wore sanctioned helore

i
appeals on the 

appoinlments of the appellant:. were

or v.ere eligible ti.'r thethe appellants qualiftedadvertisement, nor•t
I

. I offormalities like lest and inierviow. preparation

authority were not observed: 

belied by the available

posts, and codal

merit: list and approval ofeompetcni 

but these assertions of the respondents

t

are
i

produced by the appellants/ 

atVidavit by 

;da and AbduHab I 1

• record as well as sonic documents 

counsel for the appellants alongwith a joint

Muhammad Ayub Khan. Slil CdlS lhm>

id' liieGMS Tanyala who perlormed duty iluimg l'- ond mttiMe

2-'r\ 25’:-' and 26“' April 2U07. during llte course oj' 

r committees for conducting test

1 appellants on 

arguments, showing constitution o 

and intcn’icw, prcparaiion t

' (

of merit list after test and iiucr.-iew.

in wiiich llic candidates other titan 

liave bceti appointed on merit

besides revealing some cases m 

those claimed by the respondents to

toSo far sanction priormarks than the latter.

is concerned, it was duty of the authority
secured more

adverlisemeni/publication

to secure the requisite sanction priorior to adverlising/publici/.ing the

posts for inviling applications, and the appellants can. by no stretch

of imagination, be 'held responsible for

of the authority i.c.

fault/lapse in thisaitv

EDO D.l.Klum.c.
respect on tlic part 

Notwillislanding 

verification of the

on fileplacedtiie fact that appellants have

of thecertiricatcs/lcstimonials of■ 'Vx-
somc

- '/ if some irregularity. evenappellants by Uic respondent-department

ihc appointments, the’appellants/appolniees

; .
\<■

r.r should^\Vas found in i
X.

I

: i

Advo-ca^
1

■]
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nol be made lo sulTcr (or siicli lap'ies on tlie o:ul ol the appoiiuine 

authority ri996 SCMR 411 fSuoren\e Court of PahistaiLh_3jHl-i 

SCMR 30'> ('Supreme Court of Pakistan). 2006_S_C|ylR_I>2^- 

(Riiprpmc Court of PakisUtP.),_Py_2iL06 SC_8J—CAp.adb''^:'

, JurisdictionV PM ?-0n l.ahore 736 (Muitan Uench MnJUuLL-i’.’lt! 

last but not the deast 2011 SCMR 15S1 fSunreme Couajii;

!

I Pakistan).

It is a matter of record ih.ai tiot in a sinule inquiry out ol so many(e)

iiu|uiries by the departmcnl. the then h.DO D.I.Klian has boon

appointment letters. s«)
i

:■

confronted witli his signatures pn 

conveniently termed by the rcspondent-deparimetU as bogus and 

fake. When the *am)ioriiy’ has never and no-where disowns) his

I

• \

signatures on such appoinltneni letters, how the same can be held

as bogus and fake. Ko-dooot. the record shows deparimentai

proceedings against the then h!)0. and major penally of

compulsory retirement h.as been imj)cscd upon liim. but only after

causing colossal loss to llie national exchequer, for whieii he iiuisi

be made aecoiiiUable and a.lso made lo make good tlte loss so 
\

caused to the pubic money, and also landing hundreds ol Jobless 

persons in deep trouble by forcing them to engage in protracted 

litigation, during which they liave not only been robbed of 

whatever money was left with them after securing the jobs; while 

himself enjoying post retirement life with al! perks and privileges. 

In view of implications/conscquenccs of the acts on the part ol the

i

■

f ■ ■"

, OCo--.
then EDO D.I.Khan, the pcnaltv imposed on him docs not appear

\
<5;

commensurate with the gravity of his guilt, but since that matter isyf • •

fi -K

' V ' ^

W.Anwar^^n
Advocate

—r



I

hi
Ut i *

i•'•4
12

i

\I

I c

not before us, we would stop short ol tiuiking iiriy order Ilh 

respect to the departmental proceedings against hinn but wcinld. 

indeed, direct llie respundeiil-dejxirhnenl U' recover the pay/:.:il.M> 

paid to the illegaily/irregularly appointed persons Iroin the pension 

etc. of the then EDO instead of burdening the public exchetiucr lor 

illcgal/irregular acts on the part of the then EDO D.LKhan.

({) I No-doubt, an illcgal/irregular and an order void ab-initio would not 

i confer a right on the iiolder ul'sueh order, but an order passed by a 

competent authority in the discharge ol h;s duty alter obseiTanee 

of coda! formalities does confer right on tl:e holder of sueh order t 

be heard in support of order in Ins favour and his case deeined on

li’.e (iireelion ol .some oulside

(

:

1

1

t (
1

i)

: nicril instearl of a gencrnl I'lder 

auliiority. If authf.riiics are needed . one ean readily reler to a

i on

number of cases including cases reported as 1995 b!.ClC..S)^LLV 

rLahore Htglt CourtV 2005 SCMR IS 14 fSunreine ConrL_or

1

Paki.stanE 2006 PLC fCS) 1 MOrNorlhcni Area.s CiiieRCourJl..!

2005 SCMR 85 (Sunreme Court (dM^akistait), 19.S7_P[■_CLCC--^L^:2vi;!
/

, fbk 2007 SCMR .>30 (Supreme OHut)f Pakistan). 200I'I X

! CC-^3_i^2_(NprlJicrn _Ar.eas_C2_n.eilJtlouri)._atKl_21U)7__\E .1

fLaiiorc). Undoubtedly, notices were not issued (o the appelhmts 

prior to die impugned order by the DCO D.I.KIian . and liiey

provided opportunity of hearing either by tite ^Uithorily’ 

prior to passing of ilie impugned order or during inquiry/ seaitiny 

proceedings by several coinmiilees during the pre and post period 

of impugned order. As such, the principle of audi-allcrain partem 

CAvos violated at all levels and at all stages, rendering the impugned

i

i- 1 !

were
f

never
!

/ .
\

i

I

;
-.-i

ii

i.r'--

^nwar Awin 
^cfvocatp.

.y ■
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v.'Iio were found eli^iideorder void and invalid, in rcspcei of iliose 

for the posts aUer observance of codal forr.

There is no dispute that in 

BPS-10, the appoiiuine. :uniioril>\ in view 

Provincial Government; dated

uilitles.
■1

the case of appointments, in BPS-l to
(g)

o!’ nolincalion of the

7^ October 2005^ was BDO and thus

whereas theauthority for diseiplimiry tnatteiS',also competent

District Coordination Officer was appoiiuina authority for cltieials 

15^ therefore, fne impugned order in respect ol ilte

order by an 

law as held in eases

in BPS-li to 

appellants issued by :ilie DCO D.I.K.haii was

1

an

authorityi and not sustainable inincompetent

19S3 m C (C 354f.Serw'ice

Pi -C 949_ Cf,a.horc_Hiah J2jiurt)„a

was that

reported as L___ ____

PUC-CCf^) JA97'-20.OS

PT C rC-SI 1002. The contention of die respondents

. EDO D.I.Khan not only endorsed thethe competent authority i.c 

impugned order issued by the DCO'D.l.Khan and 

for implementation; of termination

issued a letter

order- but also issued

of the appel'laiits.corrigendum thcrcbv terminating the services

fact that endorsement of the order ol anApart from tlie 

incompelcnt authority by the competent autiiority and Ibllow up

void order issued by :mletter bv him woiihl m'l vulithste a 

incompetent authority, the eorrigendum "issued alter more than S 

monllis of die impugned order would also not scr\'e any usetul

.̂.........................''■

f ,

. purpose in view of PT.n 2000 SC 104. ns alter issuance of
V--

termination order the department had'hecomc functus-odicio.

It w'as urged on behalf of die respondents that recommendations of
A

Standing Committee of the Provincial Assembly assumed legal

V
(h)

the
h,r-

■I

t
k.
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following ji.fc-.iicnU-orckT dalcd 11.6.2009 of the IVshawar

High Court, D.l.Khnn Bench, whereby a 

10 act upon the inquiry report, but they lost siglit of lltc fact llitit no 

authority could absolve the departiiicnia.l authority 

the subject and tultil! necessan

status'!

clear direction was issued:

i

direction oi any 

from following the law/rulc.s 

. legal requirementsibefore passing tire impugned order, 

sequel to the foregoing-discussion, we would make the following

on
1

;

9. As a

orders:-
. CO -All the appeals of Junior Clerks. Lab. As.sistanls and .Assistant Store

■ Keeper(M) arc dismissed with costs

(ji) The appeal of Ms.Shahana .nazi

accepted, and by setting aside the impugned order, she is reinstated 

in service witli consequential-back beneiits.
V • .

(iii) The appeals of the resi of tiic appcilanis including PSTstiviocl ).

■ CTs(M&F), PETs(M&F), DMs(M&F}, rVrs(M&F), TfsfM&F) 

and Qaris (Mtk:F) are 

■ order in their cases set 

rcinsUilcmcnl, (heir eases arc rcni

Elcmcnian.' &- Secondary^ Education Department, Peshawar 

(Respondent 'No.l) for reconsideration of the cases in the light ot 

above observations for reinstatement of the qualified appellants 

and a speaking order in respect of those who arc not found 

qualified, by the conipcicnt authority, after affording opportunity 

of hearing to the said appellants through an clhcicnt and tair 

mechanism to be evolved for the purpose by him so 

compliance with the mandatory legal requirements on tlic one hand

i

I

. being dc\'oid ol merit.

1 (Service Appeal No. 2177/10) is
)

i I

i

;

also accepted and impugned teniiination
/

aside, but instead of their outright
: .

«
1

aiuled./sent hack to lltc Secrelary.;

I

•* .r
( ;

as to ensure
'P';

I
f

(

t •]
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and integrity ofthe proceedings on the other. - .. Since the matter

lias alreatiy been delayetl tnordinalely, it is expected that the 

proposed exercise should not take more than tliree months, where- 

aftcr a progress report be submitted to the Registrar of the
I

Tribunal.

\

,-T

(iv) 'Hic respondent-department should also look into claim of those 

appellants who have alleged performance of duty for considerable 

time after their appointment;. and if they arc found to hr .x actually 

performed duty for certain period, and, as such, 

p.ip/salaiy lor the peritul i>l [he duty, legal in'oectlure should he 

adopted lor recovery of their claims from the then [-DO D.I.Khan

j

eniitlcd to •
i

i
i

who Jias already been licld responsible lor appointments in- 

question as a consequence of departmental proceedings agairhS^l

him.

I

'k

II

/

)
ANNOUNCRDc
27.10.2011 {t
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C- ' • LIST OF CONNE(:'n-:D APPEALS .
Appciil No Aj>pv!h‘.ni N:niu‘S//-

Niaz l-)inr408/}0
Allah Dila1409/101

Muha:nni:.d Salccin Khan
Aixiul Raaliaid_________
Muhamm.xi Shoraz_____
Ahmad NL.waz_________
Muhammad Suliman

1410/10. ^3^
i 1411/10.4v-

1412/105 w-
1413/106 K
1414/107

Inayal Ullah. Khan1415/108 K
Saiiiillah1416/109

10'^ Fazal ur Pchman . 
Nab cel a A.mbrccn 
Robina Bibi

1417/10
1418/10
1419^0

11:
I2ir-

Rabia BibiI3vr 1420/10
14;<r Amina iMin1421/10

Oari Ahsan Ullah l-’aruoqi1422/10 •15v<‘
Ghias udin16i^ 1423/10

I-
I7i^ Haii Muha.mma.d 

Muhammad A^slarn 
Muhammad Baksh

1424/10
18i^ 1425/10-

1426/1019w-
Siiahid RKu‘!1427/1020 k'
Ehasanullah1428/10 •2ri^
Amir Hussain Shah 
Naimat Ullah

1429/1022.U*
1430/10 •23 w'1

•i
Rozi Khar;1431/1024i^
Taslcem A.khtar ___
Muhamnicid Salim_____
Mohsan 1!aaaan Rhan 
Muhammad Ayiib Khan 
Saad ud Bin Khan

1432/10 •25
26IK- 1433/10 .
27^ 1434/10
28i^ 1435/10 
29 VC KKCdm 
30'!^! 1437/10 
31 Ml 4 38/10

Sibiihalullah
SuUan Saifoor Khan
Muhammad Sadie.1439/1032^
Zahidullah4440/1033 wc
Mali/ Hizlmilair 
Inamullah Khan
Safiullah ICdum__
Himayatul I ah____
Hizbullah Khan

1441/1034 V-
1442/1035i^
1443/1036 icli

37-w-' 1444/10
1445/1038^

Rchmat Jan1446/1039^
40 h Ididayaiullah1447/10 ■

Malik Amjad1448/1 O'4 He
42yf Shaukat Aii1449/10

Mnnzoor /Vhmad 
Umcr l-hiyut 
Qa.NAum b'a\\aiz 
Ihsan Ullah Khan

1450/104-3
44 yr 1451/10

1452/1045ie ATTffSTEP^ii
46''k»-MA53/10.

I

KvviccT-.voun..

V
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HizbUllah',.527' 2298/10
Muhammad I'arooq 
Muhammad Zubair

2299/10528
2300/10,

Sana Ullah • •
Muhammad Sadiq

2301/10 .530
2302/10531 c

Khan Zamaii^2/ 2303/10
2304/10 Qazi Hamec-d Ullah 

Tariq Hussain 
Muhammad llayal 
Muhammad 1-ahccm

533 ^
^34 ■ 2305/10

, 2306/10 . 
2307/10536 •

AUa Ullah2308/10
Irshad Mussain____
Muhammad Saleem

2309/10
2310/10539.-

Asad Abbas2311/10
Nasrullah^41- 2312/10'
Qaizar Khan?4^ 2313/10 •
Ulfal All .2314/10
Rchmal Ullah2315/10544-
Farzana bibi '
Ulfat Sumaira________
Sycd Ibn c Miissain Shah 
Abdur Rashid _______

2316/10545
2317/10
2318/10

546.:'f

548-' 2319/10
Hamccd Ullah2320/10549}
Muhammad hhiqoob2321/10

2322/10 
v.^2f 2323/10-

Shah Jchan
Hamccd Ulla\y____________
Muhammad Umcr Farooq___•5^31 2324/10
Tahir Ulla.a2325/10
Sahira Hassan 
Aziz Fatima

55^ 2326/10
55$ 2327/10

Rozina Nasir
Naseem Bib:.

557| 2328/10
558;i- 2329/10

Sadia Naz .___
Ulfat un Nisa__
dshrat Jchan___
Ghulam Akbcr 
Shamim Akhlar

559'; 2330/10 •
5'60U 2331/10 
55i| '2332/10
5(321 2333/10
5631 2334/10
SPl2335/,10 Kashmii^KhanVC-

Sheikh Imliaz Ahmad2336/10
Hat'sa Bibi
Shahcen Akalar__
Ghulam Raabani 
.Muhammad Khaiid
Rchmal Ullah____
Shahida Nasrccii 
Asmatullah 

2337/105'66
2338/10567
2339/10
2340/10
2341/10
2342/10551' i *

2343/105f?2'
Gohar IqbalWJ 2344/10

2345/10 UDMuhammac. Nawaz



317/1'1 Shahabudin1007;

Zaffar Abbass008 385/1 1.
Shafqat IJjlah009 4d5/

010 416/11 Asia Bibl I

>V

0 432/11 Shah Jahan/:
J

1012 534/11 Shahzad Khan
535/013 Shaheen Akhtar

1014 632/ Muhammad Aslam
1015 633/ Ahmad Hassan;
1016 634/11 Zafar iqba
017 635/1 Rehmat Ullah

101^. £90/1 Irum Noshac
101^ i893/l 1 amavun Saifullah -

. A1 I.

uicn!
) Date of Pi'';-- 

Nuno-'i: o ^-•
;

oh tutilihwa 
Vdbunal, 

Peshawar

i Ea
iKd .
' ’ kv]'

Cory;,.: 
. CyA-M

' i .
•O

llEZz..C7:I'j-AU'. -i'!

Date of EtUv/Av -• - !
;

\

; •

\

\

•I

i

' f

\
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HW'A 
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1

To),:

■nic f:xccniivc-Oi*.stric[ 0/1]
ItlcnicDiufj. Ji .Second;
L>. I. Khun.

;,NoufRv

■1!:' ccr.
'O' ^:t/<ic;ifjunf»

SubjccL* -i

CONNr.rrrn

li TH/-:
^*nr;Mr=vr DA-rFrHir

Nf^/ 2/11 n

S ■

A I.1
APPt-AL .vn

AiVO OTHt. i^
ARf^f:r;LT777

oy LLI.I-Cai /•■ ..■ I Q.l.tCl/.wI
V

J am dirccied lo4^

No. J407/20IO:,ml.,ihiT

■*• !■

..:• T *1.
■ -'iiid :o cncloao Iicrcuhli ;i 

-'-IO-:C*/I In Serv/ee Ap,v;if

"'''"-‘''•T ^'rroir.iuMus in D,->;.iei
comph^nc. ;„

cni d;ned: \
-r connccjcd appc.ds on I'llcca// ; 

ncccssao' acu'o.i hnd sirict

1-
- V,'-^•i.ICJian for 4

iiJ v -i
• K'0 lliis Dcpanmeni and all oil,nr concerned. •a.•i ' >. • \•/

~^R-v
si.:ci iu\ on-ici;k a-n;ic.-\Tioki

t.* *•
Enclosun;: (As above)

Ends!: of even Nn

Copy is ronv;,rded iW Infuriii.-aion to:-

licsKsimr Khybcr l>akl,:nnkhwa .Sen-Ice Trihen -1 |: ■

2. D"^-^-'Orn.tSi:KI.>-he,P:,hhu,nklnva.K-,.,e,.:,,

■^' D.C.O. D.I.KIuin.

IM> to Secretary LV'eSG Deparnnent.
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/■7 F!\'IEN'rARY L^' SECONDARY EDUCATION
derartmjcnt

•vV'

.S35t^^

C

I '<

iuuH)iammmGmEmimMLDA£m^
REFEJfFNCl:. TO SECRE TARJl--- Lil

Pa KTITUNTCirWA ELEP/tENTARV ANJ).
Cc^»Mn.„V RnnCATION D_EPAETMENT mnjr^rCATION NQ 

7 /DJ.KHAN DATED 20.11.^----------

/\pr->r:AL No iaQ7f2.010_

X
WITHTHE Committee 

G0/* RNMENT • nn rCllYEER
OF

5l

f»f/p.9r;/\/7C/> 0/‘
Qji nf.'p f)A77-:U 2'7.XO^ZP^^ ON SERVICJI 

Y^rffF'^ r'nMAJKnTED ArrEAtj>_^‘

I

t

• ARP.

r^jrunnucTiON:
r .,0^^ nf ihp hfc/nmciU o/K/iuber Pa/c/itun/diuja 5cruices Tribunal

Wo/,.c 'o7 "r-"Tr ;nl-ru,-cc No i^07/:^r;,o .VMuN Sc,/con ucr.o. /■rooo.cc
^ 5 W.o^Ir'VaWiiiin/c/non //i.-o^uy/. Secreicry Elcmenlanj and Sccondanj

.; ■ ;,/„cn,ion nor/ /).o .oon,i,.:,«d Se.-^^ce
„„l,,inr.iu ’'^‘"AIT'l^kiUunkhoa through Ser.re.lnnj Elementary and ■

Di-rorlment Eh'jher ay tun ^ . sO-Ji.aoiJ compri.tlng of the

I 'Honourable Seruices Tribunal vide (Annexure-B)
: 1. Sect-etartj)E&SE Department
'■ 2 oire'etor (E&SE) Kinjber Pakhtunxhwa, Peshawai

■i Abdul Wali Khan Dy Director (EStSE)
:i. Gbulam Qasim EDO (E&SE) Tank. ■ 
i Eeror. Hussain Shah EDO (EScSE) DI Khan
6. Mushraf Ali AD CE&tA) t'.&SE

'■ J

•I

i

(Chairman).
(Member).
(Member).
(Member).
(Member).
(Plemller).

I
\ .eu

v^-
I

;i

•; iQJii.
I >70 exoonoo the appeals

■ >TTillZPicrutinir.e the record of local tffice D.lKhan regarding the 

appointinent.% in the year 2007-08.

;

i ;
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I'li frotiiv cfjicirnl (uhIJliir n)rch{i]]ism and jjrocr.dura lo/in(Trm7'7lic qualified 
appi'Hiinls. (icct)!'din(j lo Ihe ohscrocUions in the aforesaid judgment and 
implcinenl.
In ensure coin))linnr.c inilh lha mniidalmy legal rcquiremenls on the one. 
hand and i}](egrily of the. pi'pceeding.s on the other.

''' 7f.> consider Ihr r.laim of those nppellanis luho hone allr.gcd ])c.rforn\(inr.e <f 
(hitii /(ir rtinsitlrr(dilc tiinr afirr ihrir aiiooiiilnicnl cis dinu:lr.(l hij the 
Iliiiiourobh’ Srruirrs ‘J'rihuiuil.

I> \
y 1

I>

' lit lironiilc an n/iporininlij lij hi'arnuj lo the aj)})cll(inls.
' 7m /^roun/c' hji oppurhinilij to all concerned lo })rduce. record,documents c.lc in 

support of their ('hunts and possible remedy.
7m act in accordance, luilh rules, l.aw and Polirij preuailiiuj in 2bo7‘OH 
reqarilitu] the recruitment of the alxjue. said posts.
t'a. fulfill the qiuen la.sk inilhitt the jteriod as expected and proposed by the 
IInnourahle Saruice ’J'ribuiu.d lu his judgment dated 27.20.20u.

> / M consic/Ji the •’crnrd in lie’ safe eustodij of the compcle.ut auihorily.
- 7m

\

*
>

.1 pa.ss on cuulcncc.,bolh documc.tttary and uc.rblc,record and analysis 
canelude findings aitd make rr.etjmntendations as luayforiuard so as to ensia'e 

:ei/uili/ (aidJustice..

!

; ;■I
! I it:

V'I;
t ! Briih' Histor y of the Case:

i

In District D I Khati I'cportedly illegal and irregidar a})})oinnncnt.s 
icerc made, iit Elementary and Secondary dejxirttttent at a large-scale diirittg 
the period front 02.01.2007 lo :in.n6.200H. '('he ntaUer was highlighted by one 
llonourablc. nte.mher, (f Frouincial Assetttbly through Assembly Questiojt 
.VM,.3i.77ie Provincial Assembly declared the same appoinOuents as illegal and 
irregidar and poUlically moliualed which was debated in the house on 
19.08.200S and was referred to Slaitding Co7mnittee No.26 for scrutiny. The 
Committee finalized its report/re.commendations and presented to the Assembly ' 

■; on 22.01.2009, which was adopted om the sante day. In ordei' lo implement the 
j- ' (/pcj^io/i of the Standing Committee, duly adopted by the Provincial Assembly 

.The Elementary and Secondary Education DcpartntenL c.onstiltUcd the 
■ (n . .following three Connnit'te.es lo check the. apjyninlnicnts record of the 

■ uppninlntr.nl.'i macla by E.x-P.mccuIiue District Officer (ES.'SE) Dt Khan for the 
from 01.01.2007 to 30.06.2008 in pursuance of the i\'Iinutes of the 

)7ieefi’n<7 held on 13.01.2009 of the Standing Committee No. 26 of Provincial 
■ Assembly vide. Nolific.aiion No. SO (/Mi) I:,Sr.8l".D/i}-g/E)Ui/Dn\/2009 doted 02- 

01-2009.
y/:\\Coninn[lce No.J for scrutiny of Illegal/Irregular appointments of KPOs /PSTs 

Assistants /Junior Clerks/ Assistant Store Keepers and Chss-P/ Male and

for
PETMale and }''(‘inah'.
Ctnuntiiicc J'or scrutiny aj lllcgal/lrregular'Oj)})ointincnls of Arabic

. ,] Tcuchcr. Theology Teacher and Qari KUde and Female.
The enquiry Pcjiorts were subniilled lo ibc. Slamling Comuiitlc.r an oS.oq.xcioo.
T/lP .^landing. Committer riuonunriutrit in Ihc driKn liui'itf l.n lrriiutiii!i' ihr

k-
a
t.
'A I

i'

pi I’

r
I!

i»*.

vV3tk8
i
v>»
I

ll
sa'ulin:; .'•/ Ulcgr.l/lrrryuUir appaiulmciUs of CT, DM.m

!jm
I

\

i i K.u <:j

r I.1'
■

vw

11 ii-
i-urnI

:•
■ ■7;-
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<^^l>inperiod\7beTaTull[e7hif^^^^ P^^f°rmed duty for

on I Secondary EducaZ 1 j ""joZ rl '

i 10-1(
I

I

‘

:I

^I'n -'(f
-r-i Hussain Shah

’ : District Officer
l^&SB B> IKhanCMcmbcjO

*.I .1
I I

I • A
2. Ohulam Qasim

I

(Member)I
I

Iy

y}"- I

:N 4-jVa/i’JC/ian 
£>i)*ecror ii(Sr5£‘J . 

Khbber Pakhtunkhwa 
(m'fim.he-r)

Ir^/u/za mmadJ^q/T^/C/zaffa/d) 
r^/ Bu cctor.

I
I

(
I
I
i
i1; i

1 . I

5- ^^ohamma/^ushtaq Jadoon) 

r^j Secretary"'srarstr'”
(Chauvnan)

I

[
;i

I 4

1 r.
j «7 {

II
I

• /
I

I i
II

4

I I

1 •\
I

}t

I I
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S.No.of Order
or proceedinpy

f

Dale ol Order
o^ficr l^rocccdin”/w'

■•■,

Efi '"’■ii^iiaUirc'urJudue'oT" 
U^lor counsd_vv;hcrc n J.x-.ssar-, .■ i

fJ
<ii

Pctitioii 4/["?

______ .an etc
Versus

E&SI- Dcpnrrm,.nf

Muhamm.-ifi
-•...... ■•—---- U^etuic^nLTs^

—pnndcnisj

I'

Sccretnrv

14.03.2012 Counsel Ibr the petitioners. Mr.Mt,ht„n,nnd Rmipue- •

Kluiiiak, Director, iilcincia.-O'. <V Sec.nJary Kdueatioii. 

I’csiUi’-,;,,- ;,nj SveU I-'
Kliybcr Jk-kluiinkh

ei'ii/ Ilus.vain-
Shaji, HD0(H&SE; D.I.Khan in•i person alongv.iUi Masha! 

Nauax. ADO
K^Ikim, L.O and Mufiarninad 

respondents with AAG
on behall’ ot' the

respondents iiave already 

ion report, which has been perused in the 

I he irnpleinentaiion

present. The

provided implcnientat:-

light of judgment of the Tribunal. 

^ V j would show that after
report

; ‘'PP'H-tuuiu of I,caring to :lic !

‘‘PPeals. and

providin'.

petitioners and appellants 

/scrutinizing record on 

certain

in. the eonneeted

ca.se to ease basis. tl,e Cot.iniittee .nade | 

recommcndat.ons inelud.n, isstunee of tennination,' I . 

removal orders of iliosc 

re\icrsion to loucr

illegally appointed and 

p‘>sts op Iho.sc Wiu

A
(

^’•cre appi)inte<l on
hij-iiet poM-. i„

pay of those PSTs (Male) 

validly appointed

DDO (H&Sh) D.I.Khan stated a 

implemented rccommendati 

j ihc ordersvictiers 

I recommendations and letter a:;d sni

u .lllj I ele. 'siiin.'.ieljv.iiiiip.

and (i'emale) ulu) 

ment. The Direetur thJtSIO KPK and; |

^ liar that the;, have alreadv i
• ;

'4 the ConiMiittee and issued

^'•ere found•i;

on

■S:: ;;

accordingly, in aceordanee with tlie-

- spirit ol the judgment of the : ■ 

■'■Tiuiee Ap[v.d Nt,. 

di .c oi' KPK 

ny I'.vlue.iiu111. l*e>h;

3>i!ninai dated 27.10,201 [ | 

tilled: -Abdui S.i!; 

nieinentary .Second.

l-io7.'2oi()^<i

diruugh -Seei'etaiA.•4
d'

‘•'••II ele.'. Me lluit a:, i 

11’- aeeordanee \%iiii the alore-
h may, the fact remains that i ;

1
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0i' /

mentioned judeineni 'of ifie 

dcpnrlmcnt not

-v
I'l'ibuiuil. tile responJeni- ■

//
only v.idely pnlilici/al lie.u'ine 

pclilionyr> ;ind other ^ippelianis through publieatiun in' the 1

i^l ea.se.s I' I lie\ I

newspapers hut have also prep.ned liM ufth 

bcibrc the Comniitice in 

i obtained their

o^e v.ho ajipearcLl I 

response to the publication and
!

itienatures on the list. Tlie learned 

! the petitioners also eonllriued

eounsel i'orI

hv)ldine ot’ meeline hv the

Coinniiltee at I^.I.KIuin and (i.u tieipatuni i.t[ the petilicniers and 

persons in the proeeckiines ot'the C’otlier eonneeted
onunittee. ■

The i mplemeniaiion report also siious that each and 

has been examined bv

ever> ease :i

->■ ilie Cuinmiiiee alter providing 

opportunity of hearing to ilie petitioners/appeliants. and in ^
I

jpursuaiice of such proeeedines 

./ made by the Committee

. 1 eev>nuuendalu,ins iune been 

whieli .ne heme implemeiiied b\

In siioa. in aeeorJanee ' vulh liie

tile '

respondenl-depnnment.)

■ \ judument dated 27.10.201 i of the Tribunal. 

H&SL, KPK,, Peshauar (Respoiident

Cominillce. he.ulekl by hini, .uu!

ol tile b-duealion Department 

Peshaxvar and hDO(H<tSC) D.L.Khan.

the .Secretary. 

No.l) constituted ;
/\

i I

^‘'inpm.tne li\e olhei uitieeis '

ineltiklin- Direetor. iicC.Sl-;. K!»K. :

eondueieu proeeedines

at U.l.iviiati after \wdeK ptufiei.tme the tf'.roi.;cii-■iame

newspapers and tiie.^ebvc_ en.>L.;-n'.p [lartieipation of the ’

petitioners and other appelhuus ami providing 

to them and also

i’Pi’‘’iiunn;, ot

hearing .scrulirm'tng eases of the petitioners

and other! appellants on ease to ease basis and iliereafier •

making certain recommendations \shieli being ;are

implemented throug!'. issuance k,f 

ihe judgment of the Tribunal

pproprmle orders. .-\s such. ;
I

it;mJs implemented in its letter
9m

and spirit.

The learned counsel tbr ilv peiilioners. howeier, raised i
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ohjCCllDllS

Cominiltoc; Inn li.- wa'v ua.il)!^- i

V-'l'llvllICtCvI I Ilia 'i I \

!7 • luuiaaiii ill:, apiilaiun. Ir ll.-' Ill

ihi.s rcyarcl \\i:h support oi'lav. 

iIk proceedings and 

I \voiikj accrue a fresh

. as Ires!; order.^ in pur

recoiiiniendalikULs of [\>x {' oniiiiiuce

cause vjI aeiion lor appeal or any. ..iher ;

remedy prescribed by the law. wiiich is. eeriai.dy, beyond il: Ile ;

scope ol tiie i.’npieinenuuio:’' proceedin;e--.. 'rite 'exeeulion
:

misi:ivini:s. probably/emanaic Iroir. lack o!' knouled:; 

proceedings of die Coinniittee. o.hieh Iia^e been provided i 

I llic Tribunal in i!ie sliape o!' a 

v.'ilh Ihe

e al)ou!!

)

fun iioi .i\a;lable eillu.a
i

counsel for ihe peiuiy.nci> m;- peiin 

appellanis. 1 herelore. die resjioiideiu.'. are direeled lu pi 

reporl on die wclv^itc of die depnrlinenl so dun die !vliiione;s. 

appellants and all concerned .-diouid pet knowledc

I dleineis eiu
I

ace die • '

i

;
e o[' die

proceedings and reconunenJati.uis and cluilk'oui luture 

of action in accordance v^idl lav.. [ i;a respondents are Inrdi

directed to

ei

coinpliance '.'.ith ilie recoinnierui.nions ni
'

the Committee forthwith, wiiiiont I'urilier (

ensure:

aslaee i•! nine.

that llic aggrieved persons I
can .'•eels remedy available in them

i

under the Ia\s.

In view ul lhe^a[)o\e. die implemeutanome.veeatiou i ' ■1

petition is dtspu.sed ol a.s h.i\in;’ -.ei'-eil the puijiose. l ile I
n

.1consigned to the record. \\ v\-\a./^ ' 

• • • •• * • > .

p. \‘VCerfvr^' ANNOUN'Cl-n i{ '{Cll'XlKx'hAN14.03.2012 
Date of. n •

^r;:.
r

I2oo\ N: i;

u
Ai o } To:.;

5Nar.v: c 
Date '.'on/-' 

u.' „ ei!'.’ --

w' T- ' **

Anwar Awan'
T

'II\.
;■ '

i
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iH!:i'ORii; TMF, iMoSirAvvAK liicii coiirri'iincNCii oici'ox i.'smai^•/ K'i lAiN
iWril j)mUion No.

\
I

1. M. Safdar Shah S/0 Muhammad A?.am GPl Kot Mehsudan D.'l.KiiSn

2. M. Ilyas S/0"Ghulam Abbas GPS Zawar Shu nail D.l.Khan. \

:h Sami Ullah S/0 Ghulaii; Qadir GPS Muro l(h i\ D.I.Klian. ;

4. f^'^hrnat 5/0 Ahma^ Hussain GPS Pharpur 2 D.I,Khan.

5, ShahJehsn S/0 Muhammad Jan GPS Chahladha D.I.Kha.n. \ .

!
1

S. Sana Ullah S/0 6hu/a/n Sac/c/ic/ue GPS Pharp jr 3 D.hKhan.

7. Muliamivuid Ismail S/G Muluimmad Hayat G GS Wanda Nadir Shah D.I.Kiion. 

fi. Piaz Hussain S/0 Muhammad Ibrahim GPS h;am Pur D.I.Klian.j 

•3. Arnan Ullah 5/0 Nasrullah GPS.Chah Uinghaii Walan D.i.Khan.j

10. AriF Hussain S/0 Kh^da Bakhsh GPS Wanda . amali D.I.Khan.

11. Rustam Khan S/0 Patch Sher Khan GPS Bane Kurni No. 1 D.I.Khan. ’

12, Muliammad Tahir S/0 Rab Navjaz GPS Basil Malana No. 1 O.l.jlhan.

13, Nasiullah S/0 Muhammad Khan GPS Wanda Shahbaz D.I.Khan,.
; •

lA. Muhammad Iqbal S/0 Kalu GPS Wanda Shel' baz D.I.Khan. i 

IS. Allah Nawaz Klian S/0 Haqnawaz GPS Wane a Dau D.I.Khan.

■ lb. Malik Hamid Ullah S/0 Malik Mamdu GPS B md Kurai D.l.Khaq

17. Khanzaman 5/0 Muhammad Akbar GPS Tob 3 D.I.Khan.. i ,

IB. Ka.dimir Khan S/0 G’U:iz; Khan GPS Niuzi Abl ad D.I.Khan. j 77^ •

. 19. Ullat Ali 5/0 Ghulam Shabbir GPS Kachi Kali; Garb D.I.Khan. : 7/^3

7.0. Mi.freed Hassan 5/0 Muhammad Hassan GP > Rasool Abed D.I'.Khan.

21. As'.aiTi Khan S/0 Haji Sardar Khan GPS Meira 1 Abad D.I.Khan. i .

72. Abdul Aziz Khan 5/0 Haji Gul Habib K.han -GE 5 1 Band Kurai D,.I.Khan.

23. S. rcuqcer Hussain Shah S/0 Mazar Huss;:iin Shah GPS Burz \Np\\ D.I.Khan.

24. S, Ibne Hassan Si'iah S/0 Niaz Hussain Shah GPS Bilot Sharif Dd.Khan.

75. IMuhammad Salcem 5/0 r.'lalik'Khan GP5 Qezi Khokhar D.I.Khan.

26. Qezim Ali 5/0 Ghulam .Sarwar GPS Ra.soo! A )ad D.I.Klian.

'.hbani GP.S Chnh '.adha l^.l.KhaiA :

l
i

■i;;
li

]

!•
!i

!• 'J

;

i

I

;

!
I

i

I

, Ifi'
■ .7aM now

*■''7

;

Z7. Gohar Iqbnl 5/0 Gir: J.

I

1 I

1 ••
i

' 1

■a nf .4
F ■'i

1 ;!

i
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’V\- Uliah S/0 Allah Diwaha GPS Kot (Vlelisudan D.I.KhanJ

y 29. rvl. Husnain S/O Abdul Qadoos GPS Shem D.l.Khan.

30. M. Usman 5/0 M. Bakhsli GPS Luthrana D.I.Kiia'n.

31. M. Farooq S/O (Vl.^Pamzan GPS No. 3 D.l.Khan./
/
/ 32. M. Nawaz S/O Ghulam AM GPS Pharpur No. 1 D.l.Khan. 

V''33.r
/ Ghulam Abbas S/O Allah Bakhsh GPS Niazi Abaci D.l.Khan.i

(-■'34. Muhammad Khalid S/O Rab Navva: GPS Gar;t!i Umar Khan D.i.Khan.

‘’"Is. l-arhat Abbas S/d Ghulam Sadie.] GPS Jhok Muhana Nta. 1 D.l.Khan.

36. Muhammad Sajid 5/0 imam Bakhsh GPS K.al;- Gorh No. 1 Piiaipur D .I.Khan.
37. Ulfet Sumaira S/O Khuda Bakhsh GGPS A;v.dr Abad D.I.Khan.|

38. Shaisla Bfbi D/O Muhammad Hafeez GGPS Wanda Janl D.l.Khan,

;39. Safeena Bibi D/O Muhammad Akram GGPS Jhok Musa D.l.Khan.

40. Safroerna Bibi D/O Ghulam Akber GGPS Bhaewani Shumaii D.lKham
i • . '

41. Hafsa Bibi D/O GhulanvAkber GGPS Wanda Bachohra D.l.Khali.

42. Aziz Fatma D/O Abdul Qadoos GGPS Qazi Khokhar D.l.Khan. !

43. Nasucm Akhler D/O M. Ramzan GGPS Kachi hath Garh D.l.Khan.

■44. Shal-iGGn Akhter D/O Ashiq Hussain Shah GGP.^ Band Kurai D.l.Khan.

45. HafGoz Uilah S/O Muhammad Jan GPS Ibsal D li Abad D.l.Khan.

46. Kifayat Uilah S/O Ghulam Hassan GPS Bilot Sharif D.l.Khan.

47. Dr. Allah Ditta S/O Muhammad Nawaz GPS Matwala Shah D.I.Khan.

48. Rehrnat Uilah S/O Muhammad Ashraf GPS Ha:j Khel D.l.Khan]

49. M. ShahidS/O Muhammad Azam GPS Now Chura D.l.Khan. i

50. Tehmina S/O Meharban Khan GGPS No. ITnkwara D.l.Khan. I

51. Abdul t-lalGem S/O Ghulam FarGcd GPS Kachi Kalh Gorh D.I.Klian.

52. Mati Uilah S/O Jamal KhanGPS Kotia Lodhian ).I.Khan. i

I

•.
i!

!

-7bM;..f- <

53. 5. Sib'tain ul Hassan 5/0 5. Nazai' Hussain Shah- GPS Kohushrana D.l.Khan. '

54. M. Ibrahim 5/0 RehmabUllah Gi'5 ivnokhara D.l.Khan.

55. Ruskhsana Gul 5/G Mchmocjcl Ul Hassan GGPS Wanda Manka'ni

56. !nayabUliahS/0 Habib Uilah GPS RiazAbad D.l.Khan. I

57.

D.l.Khan.

Syed Sibtain Shah S/O Syed M. Arif Shah GPS Wanda Dost AliiD.I.Khan
- ■

58. Iqbal Hassan S/O Ghulam Hassan GPS lYio'hmo ),d Abad D.I.Klian.
'ATn-S/ibO

i w\-r.

- ■ i .

■■■ ■ ■, I

io/s/Y
:

^’'-wiMsivvor Hi 
S'.'U^hnirLky.z--

i.i iQ*-,..—-

V'

JW^iXTiwar Awati 
Advocate

K(

r
K

r

i •, ■

■j
1
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^ r'^Y^-5!^- [VI. Iqbal 5/0 Ghulam fVluhammad GPS Kotjai No. ?. D.l.Klian. 

f 60. Kifayat Uliah 5/0 Sarfaraz .Khan GPS Jhock Daara D.l.Klian.

i

\
/ :
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'rf VERSUS .• /

/ \ ;/J i

1. Govoi nmonl of Kliybc:i' Pukhiui’khwn Ihruu ;h Sccrolaiy Elcincntriry ik Socon’lary

Education Department K.P.K Peshawar. i

2. Director of Education (EtiS) Khyiicr Pukhtur .Khwa Peshawap

3. District Education Officer (Male) D.l.Klian. ^

A. District Education Officer (Female) D.l.Klian- i

5. District Account Officer D.l.Klian. ■

/ ;

1.

!

I

:

1-
f ?

WRIT PETITIONER . UNDER - ^.RTICLE 199 OF THE
■ 1

1s

CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN. 1913.
;;

5

RE.SPECTFULLY SHEWETH,

:
1. That the petitioners above homed arc peaceful respectable^ law abiding and oona 

fide citizen of District Dera Ismail Khan, I.;)arnic republic of Pakistan. The 

petitioners have completed their Accdetriic cualif icatiori and; was appointed ogainst

?■
I

i

the vacant posts of PST etc. Later on the basis of political victimization the

Government in the year 2010 conducted an inquiry against the petitioner, which

resultantly, the dismissol of the hundreds o,' the oppoinlcd/fcachers. Copies of

orders are Annexure A,
.!

2. That feeling aggrieved from the terminotion orders, petitio/ers preferred ah

!
appeal before the service tribunal, which wes decided vide jits order dated ?.''-01 •.*

y

>:

ICn^u. i

*,!

. Anwar Awan 
Advocate

I

;

----I
\ i< • !

>.
1



!

?

tffrecting Ihc respondem's to conduct 

■/■ ■' by Hon’ble Service Tribunal. The 

3. That

;
on inquiry in Ihc: lighi of direction given

copy of judgmenl is Annexure B.
/■

/
/ on the basis of ihe judgment dated Z7- 

\
conducted by Government of Khyber Pukhtunkliw 

SED/1-3/2011 Dated Peshawar, the 26-0' 

of ■f'he committee which

/ 10-201, the so-called finquiry was

va vide Iater| No. 50 (Ljt) E t5i 

-2012 communicated

/ i

! I
/

recommendations •

is annexed as Annexure C. i

d. That it is to be noted that the
committee .'ide its report doted 26-01-2012 also

framed certain recommendation which beside the others olsd include d 

termination orders of ail the affcctees by :M

proper 1

then decisipniof service tribunal 

Fi iod (e d n.-*

5. That service of the effectives opted to execute the Judgment dated 

before the Honorable service tribunal Khybei' PukhtunkhwQ, Which 

its judgment dated 14-03-Po'ic.

report 26-01-2012 and-incjuiHy report'dated 27-01-2011. 1

)

was decided vide !
1

Copy ct ■;h-'i order is Annexure D'

6. That the petitioners time and again approaclcd to the respondents for the ' 

implementation of all the orders along with n-commendation but no proper order of
;

termination has yet been issued/ communicoIv.d to the petitioners. The some c-f 

the affectees challenged the illegal

48-D/2014 which were decided

;

of the respondent through:writ petition Noact

03-02-2015 with the direction thaton

:
termination orders were handed over to the c.ffectces and also the copy of the 

same is placed on the record of above mentioned^ petition.

■v::h order dated 03-02-2015 is Annex.ire E.

.)

Copy of writ-petili-m

\along
h

7. That netitinners Oir. knowledge t f above mentioned order dated C3on comip-^
I

• ■--i-v.taU, moved cm issuance o - copy of tcrminalion order but

spond.ent clearly • :-o. Copy of Application is Annexure F.
■

;A/

I

;

SVf. AnwarT^an 
Advotate

;
I;

h-'
• • ■■’'•'.'tUt.Vi-v;-'''- ■

\
i
'• :\ ; »
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■.W. ■•.1\\i
I«
/

That the respondents all together ignored the rigl.ts

alternate remedy,- the petitioner is constrain to challenge the 

following grounds.

<r-v ;
, / so accrued, having no other

i/
■/ same inter alia thel\

!

/ • ; I.- GROUNDS: i

, That the act of the respondents is against the law, facts and

1
and the same amounting to high hondedness

;
;

ctrcumstances of the case
on

("he part of the respondents.

That the non-issuance-of the termination letters ;II, !
is boied on maldf ide and

deliberate act of the respondents whereby, the petitioner have bee
Ioine

made disable to challenge the same before service tribuncif.^^-d —r
I

That very purposely i he -terminotion letter were withheld S“ihe'^ ■ 

respondents up tilt now, as'the non-avaiiability'of the tehnination Iet1
I ^

has created a legal disability for challenging 'the act/reebmmendation of

K
Swr.iii. • \

i

ers

i

the committee before the Honorable Service Tribunal, hence, the Qct.s of
i

i-he respondenl-s.is against the b/v, good governess and fundamental rights 

of a ciHzen who has the right to have 

per low.

i

access to dll the, legal forumsan as

i

Tha-; is settled law i hat ifIV, j.'oini rcicileo 1'o tne terins of service was
!\

decided by a court then the benefit of such judgments be extended to f

i
:

W'\

r-; V: .. - ‘I -•
:

^1, I
^cuy

'.i. -■■

Advoc^t^; I

b~7',■.

i-.
■f;.

. > 1
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........':s^
'' /' others who may not be parties to the litigation instead pf compelling Ihlmx,<

■i
/

I

to approach the'court.

That counsel of the petitions may kindly be allowed to I'jaise further

y
•//■

;

:/ i
y.

H

grounds ciuring the course 'df arguments.-j i-

:

therefore, Humbly prayed that by jccepting the
It is ,

present Writ Petition, respondents may graciousjy by directed to 

the termination orders of the petitioners with oil back j

issue
benefits up till now Or any other appropriate relief, which this 

Honorable Court may deems best in the interest of justice, may

(

also be granted to petitioners.
/

Yours Humble Petitioners( ;
.i ■ •

^V3;/r 1'

I

Muhammad! Anv^'or Awanj

Advocate ^upreme Court
OiiUnl:09-03-201S

1 .

}

CERTiriCATH

Certified Hint petitioner in this honorable court has earlier filled no other write

petition on the subject,.

Petitioners
I

. ,. -A- I

•. hOOKS-nEFl:.' :
';:;n 1.073f*

V
I

i
I

;■

I

\ s i

:
•••

IT:',
.A'. i.^4t:

1 *
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IN THE PESHAWAR HIGH COURT, D.I.KHAN BENCH

FORM OF ORDER SHEET.
I, ,* •

I Order or oLher proceedings wilii signature of 
. Judge (s)-

Date of^ 
ordci' or
proceedings

...
f

14.5.2015. W. P. No .156-D/2 015.
: :

Present: Mohainmad Anwat Awan
• Advocate Tor petitioners.

i

t> /-■/

v •-
\>fr; •■-.1. 'A' •> -/.•'}; * •>: *

- ' • A\■ -A\ m • I

MUSARIU\T HILALI, J\- At thci very outsetyA W ■
's^

I

learned counsel for the petitioners requests

i

j that if direction be given to^ respondents to 

provide termin ition orders passed by them 

in favour of the petitioners! in that case he 

would not like .o press the instant petition.

•. ■

:
:;r!

Her.ce, the instilt'^writ petition j2. t

•: ;■

is disposed o' accordingly. However, the

■:

respondents are directed to provide
i.

termination orders to the petitioners. ! . » I

;
■;

A11 fi o xinced.
Tdd!i.20:i5." •::iI

iWri- r

JU.

V/,

V/ -■ ■
.1;\juDmd\

A’i • I
. i

• 'r —••-
r

• fv ■» t.10 y•;-hj.-.- i:
i *; e'

iflfly
J

r
I

AfUib/h !
J

M.Anwaf^Awan
-----A9y.ocatc,V

. '■/•IF' •
■-f-v'e:.

* '.‘S.t’ -■l-’h'h.': . '.Vh-feih-'
.*

1

/
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/ amCKTH],; «•
■^HillCFR (F.&‘iV\ ■O-^fClinnOKDr-R:

. ! ■ • :;''PPMl No. 1.107/2010 .-iri l 0,h ■' ■■ Pi.’ic KPK s - ■ t •
•i.fKhybcr ^""'’"Ore htv.k-1 IwM ’ '^0'’“""'
I'ixcd persons niid cimic lo U,c c ihc cases -jfih!?’, lo Govi.

illcyaJ. incfular •,„d „ - ^ '<’■'! ihc .ip,,„ ' I" ■'PP-'la.iI.s and .si„,ii,.,r
-!(vpoin„nen,. - '-n,:. ^ (Male

'C'.-Wllmcild.i|.n„ I'llic.s lO.S-l e-crib.- I ' ”, '
services are l,ereh( ''’^-'0- of'd- 0„

f}'
:h ■

- saKirnr.. repen. ihe.r

^ fNiJ

f

'•‘'■'q n.iv.lun"'—
«^iiubn. v;im'

(pJ’S « Miiitin.111

t-i'-s i-'niarntjf;;.;'

Kui Mcli;:uda 
CjI'S Miii'a

n-.liicf 
M'niiKai linTan'

.1 Nil
i-

" -.191/lu i . 
MlimTlF' "ni,;,

264S/I0

‘j
■•■••a/

H •' .•f
*1 B;uk( KiiraiAllaiul;;

it' ________ I ‘v!i;t7

I -MininiJ

______ I ''O)

Abtlnl A/H; ’

K'ii-.n

I J'-Tlil; yj-. :■
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Oar//,boul kK^--------

GPS Asln.';i
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__L2|^A--';iia(7 KiiT^i
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___ -'b'-ibe Hn^i ----- -
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I Ol'S fTTidnr

1^' - • 2-*7^^ '"'■liiliajiiiniKl A;ir 
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<2 ! Nil ■
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ŝ
}I in(>■

I
t
uKliniid MclmioiidlTh^

---------- -
Arai^

‘^^0 1 Chld^IJTAlte

'■ ''iri 2114/10 I;
!!nitiir

rb;
A . n.

8
ii

s

!4a :h'-i
• ^ t • ■ u Al ni. N'nv^

I SnrJh i3 •
Abnd/Kala Gorii 3i;:/.

GPS Jhock Daar
Ai::,h \Vns7

Silccsil.n / GPS Ra r

I Sbc:kh Gbnlnm

S.Nnzor i-iuj.

ya
Kd (' Pam Kclunmman•'2; «3!

'*^'bujia Dadr Ni) .1•p;
(M::

^‘j'^^i^iin7id7n7rd
=■

23 Nil I 'i•i:; ii-aa

trr 2^ 26-Ui/io 

25TTp“K97Io"

r’
b- ■‘Oldid k\:< _IS;SSf^

GPS Kaciii Khasore

»?%^^|lbI.7l,nn,,,,,.„'Abd^----- -

C'ainar AH 
K.-irainl'laHi

■V alik ■|•• 5t1IM
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26i- 2S53/10
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I? 2.Kirv'i{j Z-iinan Ghu]n;n
Akbar
Ghuinps
Sar.var

I GPS Tobat

y.'A 2:^73/10 Ka/.im Ali
GPS Rasool
Abad/ Wanda
Dost Ali______
GPS bfo. I Kbaiiii 
Kbcl
GPSGnm ~~ 
Mchn)opd/Gan:
^urlanoj

i G]*S

:i. 525 1'295/10 MiiluunnYid
I’aiA’i/ I

Mtiliajnoiad 
Ayob Khan

Muhammad
iNi'.ni;*./

Abdul
Oayyuni
Khan
Gluilain
Hussain
Gliulam
Haider

5>. 1-135/10

y.-i Miihainiiind 
■Sharif . 
Ghitlain .

_ AJ. Kh __ 
M'liiammad

Miilianunad
I{]bal

7a/10
5:x 2333/10

GPS l oba Band ^ 
_ Kurai
I GPS Noor Pue
i_Pbular_______

j GPS Wanda . 
j Halocbnn/No.2 
I OIKhan 
~GPS Wanda Dua 

GPS Btlot Sharif

529 :5-ix/iu
Allah Dad

530 251 ;
Ghulajn
Muhainmad

I 9/id1

2351/10 ■53 i Allali Nawnx 

Kifayntullah ~
Haq Nawaz
Ghulani
Hassan
Ghulam
Vasin
Ghulam
Hassan

;
532 1977/10

- - I
533 140K/)0 Hiaz Din

GPS Mitha Pur 
Khitrd
GPS Khushrana

53-1 1990/10 Iqbal I iassan

535 2635/10 Muhammad
Wru]:is Hamayun

Khan GPS Cara Audal 
/GMPS Kachi

i

535 1503/10 khclKluiirai
Ghulam
HaiderHussain GPS Chah 

Sandila Wala 
GPS Makar

537 207ii/10 Ghiilnni
Giiulnm
Farid
Amanullah

Jclani
Muhammad 

Jcibal 
Muhnmmaz 
Nawaz 
Rozi klmi^

53'-; 2103/10

GPS Hisam
539 25'J3/10

Haq Nawaz GPS Jhoke Lai
540 1431/10

Abdul
Majeed Khan

GPS Kiara 
Besharat/Gara 

I Audal
~GPS No.2.Kiken 
Mala Khcl 
GPS Kluish

5-11 2I0S/10 1 lizbtiliali
Sheikh Noor 
Ud Din542 198 Siliiu! Hnssan 

Shah Nazar
Hussain
Shah

7/10 rana

.543 151 Miiliamniad
-lainni
Ghulam
Akiilcr
Kashmir Khan ^ 
Irshad 
jlusssain
K.-ishifCu'l

Muhanmiad
Azam

9/10 GPS Basli Zanci 
Wall

"GPS Lar ------

544 1499/10
Mariidu;

2335/10
Ghazi Khan

GPS Niazi Abad 
^PSMala Khcl

-2309/10
Shah
Hussain547 1880/10
Gul Baz

GPS Tube Well548 1881/11) Alnliil  R/khan 
GMPs'rakAi>dul

Jdnmccd
Sulcmaa
Khan
Noor
Muhair,niad

ccn549 Nil Kaniran Khan
GPS No .1 Maddi

550 Nil AIxinr Rashid
GPS KaTi
Khasoor/Ncw

20
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Chnii Pai Waia
2i:7/K) M.'i.'lia:

Abbrisr.
I r.ps

lin Khan 
CiPS Sakandar
J;::5ahi

So!'.:ia Khan !
; li

K’il Asinal Ullah 
La'ihari ; 
Mnliannnad
Am.-ihi ^___
.'•.niliatninad 
Ainjad Khan 
Istiliiq Ahmad 
Fai/.

AtJa
Mniiam mad
) !au '.'av.M,-

i

Nil lal.i 
;S:ia.-i ['.'Min',a 

: r.i'S AKirfii^dr ' 
- l '.iridi ANitir|

^ Yii’sldiiii’

’ !\Ml::rlii 
; kiPS Kinsa 
• i<cf;:iaraL 
( Ar!['ii:ri»oti by 
; 'IVnti'f'cr
Poi^Kah^
|j)alar.i{cr 
! (iPS 1 ln'--.ani

. {,1-;

I Sh()::'-.a',
I ! lay.'.:
; l-'airunah1797/10

1

mini) Miiiiav.'a'f
llii.'.'.ain

GlujaTVi
'da:-iniI

2303/10 Taiii] Hussain Aiiah Nawaz,

t--
Nil Shoiikai A) !<;jsiam K);an

I

Nil Mulii'.mipd 
T.uii Shaji

I Zav.-a:
1 lu'-sirn

‘ ifkS Kachi Daqar

I Slial

I GI'S” 
j T-jckan/Kurai 
j G[>S Wnrula 
I Shcsiia / No. 1 
j P.aliarpur 
! GPS HailKhd

2523/10 Muliamiiiail 
Kasliici I 
Chulnm Baho

Muhaminai!

2806/10 Giiula.m
Hi!r.':;rn

Nil Mcliinooli
Kllnhi

Raza
Muhammac' I

1885/10 Muhammad
J

Imran
Mum;::?.
Kinn

. GPSN’o.3 
DIKhnii

2013/10 Muhammad
Ibraliim

Muhamad
Nawaz.

GPS Amaii Ab;i<l

26 Muhammad
Knir.zan

r Muhanimaz.
Ayaz.
Fazal Ei.iiu

GPS Fiihc Well 
i NoorA'ain■CO/lu !

1

mi I GPS Miliipur
j Khurd__________
! GPS Gai.di Ashk;

Gluilam
Abbas

i:o9 U34 Muhammr-d
Gulzar

GlHiia:::
Sanvarilil;

I-; ;
It'

■i l.-Xr:CLn iVI- DISTRICT OPTICI-K 
(i-AcSE) D.I.Khan

ocf ^-7/
&py,for infommtion to: 
pi.. P.S to Secretary (E&SE) KPK. 
p^’ Director (E&.SE) Peshawar. 
pO.; District Coordination Orficcr O.I.Kh; 
p|4; District OlTiccr (E&SE) (M/l-) O.I.Kh; 
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!
The Director, \

;
Elcmcninry & Secondary EducationII
Khyber Pnkhlun Kh’aw

!
Peshawar.

Throup.h; Proper Cl^innel.

i

DCPAETMCNTAL APPEAL AGAINST ILLEGAL VERBAL

TERMINATION FROM SERVICE

#
Respected Sir,

IliL’ nppcIl.Tin humbly submits as under:

That ihe appellant being eligible and having required qualification was appointed by 
Uh- l^euJtive District Olficcf. Elementary & Secondary Education D.I.Khan after due. 
course/ process of recruitment.

7. That, after furriishing Medical fitness Certificate and taking over the charge of said

the appellant started performing her official duties regularly with due diligence, 
devotion and to the satisfaction of superiors and leave no stone unturned in 

petfurtnance of his/her official duties.

3. I fiat during the period the services rendered by the appellant remained up-to the 
mark and no deficiency, incfficiericy. negligence or irregularity of the appellant was 
reported.

1.

post.

care

d. That, due to the political influence, some inquiries were conducted and during
of such inquiries appellant was no served with any notice, whatsoever, not appellant 

given any opportunity of hearing. Thus, the appellant condemned un-heard and 
thereafter, the DCO D.I.Khan terminated the teachers being appointed in the year 
2007 and the E.D.O D.I.Khan Elementary & Secondary Education D.I.Khan.

5. That feeling aggrieved from the illegal termination orders of E.D.O.D.I.Khan, the

appellant filed an appeal along with others before learned Service Tribunal, who after 
hearing the counsel for the parties, accepted the appeal of some appellants on 27-10- 
2011 with the direction that qualification of the appellants have been checked.

0. Ih.at secretary education conducted so called inquiry, inviting the appellant in circuit 
house D.I.Khan and Clerk of education department provided a Proforma, which were 
filled by the appellant and submitted it to the same clerk. The Proform.i contain

course

was

inquiry regarding qualification of the appellant in v/hich no show cause was given 
it contained ch.^rges of allegation on the appellant.

7. That

nor

secretary education after inquiry, recommended termination of all teachers 
which -.verc appointed in 2007 and cn such recommendation E.D.O D.I.Khan verbally 
informed the court during the proceeding of implementation of the judgment that he 
terminated the all the teacher who v/ere present in the inqui^ but did not issue any 
termination order nor same was received to the appellant. Feeling aggrieved from the
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f termination order, inf
■i': on regarding issuance o.,tu.lion,th=3PP<^llnnl filed writ peti-.;

not issued to the appellant, 
order, appellant filed this

/ V la.05.2015 that termination
. u is also evident- V

not signed by

Uie
bined termination ordc

record that termination orders were
ieved from the illegal termination

com
department 

8. That Iccling aggri

departmental appeal.
<1, Tiiai education olficial did not issue an> J allegation regarding inquiry

nor issue any show cause notice
. The

i n q u i r Y w a s
terminated.were

.b,.. »b™,b.n,, „ i„..p.b«b«. "
Pi iP.'.Pl .BP.Pl.ibP W

future benefits.

Your Honorable Appellant
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Bannu N.W.F.P. Pakistan
Secondary School Certificate Examination

SESSION ANNUAL/^WP. 1992 

THIS IS TO GERTIE THAT Kashmir Khan. 

Son/Q@Qpi:gPt)» 

and a student of

has passed the Seconcary School Certificate Examination

: Ghaai' Khan

Govr; Higg Sclaool Kaf Jai-

Of the Board of Intermediate and Secondary Education, Bannu. 

as a He^u-lar “ candidate. He/S^fe obtained 339 Marks out of 850
and has been place in Grade D : ; Representing Fair
The Candidate passed in the following subjects.
1. English
2. Urdu

", 3, Islamiyat 
y 4. Pakistan Studies 6. Arr

5. '3ea;Science 7. .Gon:-' Maths 

I si arc: Strcii '. h „

on the basis of internal

8.

He/She has been awarded Grade . 0 

assessment b/ the Institution concerned.

Date of birth according to admission form is ThirY 

one thousand nine hundred.and Seventy Four ( a)

I ''Assf!^cre^^.
This certificate is issued without atteratior of erasure. Seen

C^S'1 r
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR'y

I
4-m Service Appeiii INo. 1149/2015

Kashmir Khan VS Government of KPK

■JOINT PARAWISECOMMENTS ON BEHALF OF RESPONDENTS

Preliminary Objections

Thai the Service Appeal is not maintainable and incompetent in the eyes of law in its 
prepent form.
That the appellant is estopped by his own unwholeson/e conduct as Public Servant to file 
this appeal. |

That the appellant has got no cause of action or locus standi to file the instant appeal, 
when there is provision for Review under Rule'3 of Appeal Rules, 1986.
That the appellant has not come to this HonourablJ Court with clean hands and has 

suppressed all relevant facts.
That the appellant has concealed the material facts and’ground realities from this 
Honourable Tribunal.
That the appeal is bad due to mis-joinder / non-joinderjof necessary parties.
That the appellant has not come to Honourable Court with clean hands.
ThM the KPK Service Tribunal has no jurisdiction tolentertain the iiistant petition in its 
present form.
That the appeal has been mis-oriented, mis-construcled and mistakenly drawn and is 
incompetent in its present frame and context, and is liable for Rejection.

10. That the appeal is weak having no force, fabricated, factitious, based on ill will, malafide 
mofives and having no legal footings in the eyes of law.

11. That the present service appeal is not maintainable in 'its present form and jurisdiction of 
this Honourable Service Tribunal "is barred by the Section 23 of Khyber 
Pakhtunkhwa Rules 1974 “According to which ifo.Tijibunal shall entertain any appeal in 
which the-matter directly or substantially has already been finally decided by a Court / 
Tribunal of competent jurisdiction”.

12. That the recommendations of the Committee cohstiluted in light of direction of this
Honourable Tribunal were implemented and terfniilated all the illegal teachers and 

provided them termination orders. Hence the appeal|is-;badjy time barred as well as barred 
by leeches. < I

13. That the proceeding with the instant appeal would bb alfuti'le exercise and just wastage of
the precious time of this honourable Tribunal. . | |

14. That as stated in the objections supra, the appeal is bereft of cause of action and. is liable ' 
forldismissal.

Obiection on Facts
! iI

Para pertains to the address of parties hence need no' comrnents.
Incorrect'/ not admitted.^ Vehemently denied. The $DD (S&L) advertised vacant post of ' 
PST. CT and other cadres on 07.04.2007. After completioh of codal formalities 309 male | 
PSTs was appointed on merit under joint appointment order No, 12655-973 dated ; 
02.:07.200,7, The name of appellant does not refect in the said appointment order.

The appellant is one of the 1613 illegal tenminaied teachers.His'Services along ‘ 
with 1613 teachers,w'ere terminatedby the th|en DCO DIKhan vide order dated 

04.09.2009. (annexure A).
Termination orders dated 04.09.2009 were challenged before the. Honourable
Peshawar High Co.urt DIKhan Benchand lllonourable High Court suspended

{ '' ' ' '■
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the operation of termination orders dated 04.09.2009 till the decision of writ 
petitions (annexure B).
On 29.04.2010 writ petitions were returned to the petitioners and termination 
orders dated04.09.2009 was implemented with effect from 01.05.2010 (a

111.

nnexure
C).
That the appellant and others preferred service appeal for reinstatement of their 
services. j
The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service 
Appeal No. 1407/2010 instead of oiitrightrlinstatement of appeliantand others 

remanded / sent back case of the appeliantand similar placed persons to the 
Secretary E&SE KPK Peshawar for reconside-ation (annexure D).
The High Level inquiry committee headed by the Secretary E&SE KPK Peshawar 
examined and considered the case of the appellant and others. The committee 
dismissed the appeals of all the appellants being devoid of merits as well as legal 
footings and submitted inquiry report:to thiS|Honourabie Tribunal. The name of 
the appellant reflects in the findings of] inquiry! committee.
Incompliance with the recommendations of tile inquiry committee, the then EDO 

DlKhan issued termination order on 08.02.2012. The name of appellant is 
present in the termination order list.
After submission of inquiry report and termination orders some of the aggrieved 
affectees filed Execution Petitions for the implementation of the order dated 
27.10.201 lof the Honourable Tribunal. Thej Honourable Tribunal disposed of 

Execution Petition on 14.03.2012, Subsequently order dated 14.03.2012 of the 
Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan. 
But the apex court declined leave to .appeal; and dismissed'the petitions. Thus 
termination of the service of the appellant arid others attained finality.(a 
E,F) I ■

Incorrect / not admitted. This para pertains to the record. ;

4. Incorrect/not admitted, strongly denied. The appellant was appointed as.school teacher 

without observing all the codal formalities. The apjjointment of the appellant 

illegal, out of turn without performing all the pre-requisites which are necessary and 

compulsory for the appointment of the school teacher as per existing rules.The act of the 

respondents is quite legal, justified, bonafide, based o i real legal facts and in the interest 
of government and the public at large.

5. Incorreet/not admitted,intensely denied. In year 2008 Mr. IsrarUllah Khan Gandapur 

(liate) Ex MPA has raised a question in provincial assembly regarding the illegal 

appointments and recruitments in the education department DlKhan. Hence the 

provincial Assembly. constituted a committed Np. bb for Elementary and Secondary 
Educatio|n Department dated 20.08.2008. Thelstandi ig ejommittee No. 26 scrutinized all ■

j I r ' i

the appointments record of the year 2007-08 and concluded that all the illegal appointed ^
teachers iwere terminated from service during the period of 01.01.2007 to 30.06.2008. ; 

(Annexure G)Therefore the appellant has been terminated from service along with all : 

the illegally appointed teachers in the year 2007 & 2008 on the direction of Provincial :
: 1 I ' , '
' ' ] *Gbvernrnent dated 04.09.2009. Then appellant anej other terminated teachers approached :

thb Honourable High Court and Supreme Coiirt of Pakistan, both the courts hris
t

dismissed the appeals of appellant. Then appellant and 'others approaebthe Honourable :

liV.

V.

VII.

VIII.

! .

nnexure
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Service Tribunal and Service Tribunal remanded all the appeals to the Secretary E&SE
I I

KI|K Peshawar vide judgment dated 27.10.20!! in Service Appeal No. 

!4p7/20!0.Therefore, the stance of the appellant is ha'^ing no truth and is totally false and 

fictitious.
!

6. Incorrect / not admitted, vigorously denied. The Secretary Education has constituted a 

committee to probe the matter. The committee conel ided that the appointment of the 

appellant and other were illegal and irregular under Rule 10(2) of the Khyber 

Pakhtunkhwa Civil Servant Appointment Prombtion and Transfer Rules 1989
which reproduce as,“initial recruitment to the posts which do not fall within the 

purview of the commission shall be made on the recommendations of the 

Departmental Selection Committee after the vacancies have been advertised in the
I

News Papers”. The termination order of the appellant has been made in good faith, 

bonafide and in the best interest of public at-large.

7. Incorrect / not admitted, fervently denied. The recommendations of the enquiry
coinmittee were implemented with letter and spirili. In the Execution Petition No.

;
34/2012 the Director E&SE KPK Peshawar and {EDO DIKhan stated at the bar

dated 14.03.2012 before the Service Tribunal that tljey have already implemented the 

recommendations of the committee and issued the termination orders / letter accordingly. 
Further appellants filed writ petition No 481/2014 jand the same was disposed of on 

03|02.2015.This act of the respondents cannot be declared against the law on any ground 
whatsoever but the straight away rejection of appeah(AnnLure H) '

8. Incjorrect / not admitted. The appeal of appellant is badly time barred. According to 

Section 2j of Khyber Pakhtunkhwa Rules 1974 “NojTribuna! shall entertain any appeal 

in which the matter directly or substantially has already been finally decided by a Court /
I ^ ^

Tribunal of competent jurisdiction”. \ ^

9. incorrect / not admitted. The Honourable Court hasj no jurisdiction to. interfere in. the 

administrative action of the authority in instant Seryice Appeal.

r

i

I) r
! i

Objections on Ground

1. Incorrect/i not admitted, strongly denied. After, fulfilling all the. coda! and -legal
i

tofmalitie^s, besides the act of respohdenls was according to the Haw with iega)

justification andin the light of^Judgment onSeryice Tribunalin service appeal No;
: t . _ ; H : 1 . I :

14p/201p decided on 27.10.20U.Thefe is no’pfepense malic in fact and malice in law
against the appellant. » ^ ' I

1
pH

i<
i■ 1 .-

i
2. Incorrect ■ / not admitted, vehemently refuted. The' I'eporl of cpnimittee

comprehensive in ail respect as per the direction of Honourable Service Tribunal Khyber 
Pakhtunk ivva Peshawar. - ‘

3. Incorrect

was
II!

1

/ not admitted, forcefully denied. Thel committee was constituted on the
I i . t.

of the Honourable Service Tribunal. After personal hearing' of .appellantsdirection
i :I
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committee comes to the conclusion that the appointments of the appellants were illegal

and rregular in the light of Rule 10(2) of APT 1989 (annexure I).
4. Incocrect / not admitted, hotly denied. The appellants ere treated according to law and 

e appellants failed to defend their 

issued in the public interest by 

coda! formalities,' therefore, the 

;to file the writ petition for his

V,

prov ded an opportunity of hearing and defense but th

illegal appointment orders.The termination orders 

. the Competent Authority after fulfilling ail legal and 

petitioner has got no cause of action or locus standi

were

grievances
1

5. Incoijrect / not admitted heatedly denied, it is clear crlystal from the judgment dated 

14.0!|.2012 in EP No. 34/2012 the termination orders were produced before the 

Honourable Service Tribunal and the same termination order were.also presented 

before the Honourable High Court dated 03.1)2.2015.' The photocopy of the same was
provided to the appellants. Hence the appeal of the appellant is badly time barred and in
fructiiOLis. .

The respondents also seek leave of the Honourable Court to advance and urge additional as 
well as further grounds during the course of arguments.

PRAYER:

It is, therefore, most humbly prayed that on acceptance of these para-wise 
comments, the iristant Service Appeal being devoid of legal footings 
ilaay graciously be dismissed with cost. !

and merits,

t

Elementary &Secoridary Education Department 
Khyber Pakhtunkhwa Peshawar
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BEFORE THE HONOURABLE SERVICE TRIRTINAL KPK PESHAWAR

1
Service Appeal No. ! 'loO i!

;
VS Government of KPK

I

Affidavit

I Mr. kainran Khan legal representative of District Education Officer (M) DIKhan 

do hereby solemnly affirm and declared on oath that content of the above mentioned 

■ service appeal are correct to the best of my knowledge arid nothing has been concealed 

trom this Honorable Service Tribunal. ' *
i
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BEFORE THE HQNOURABLESERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. '

vs Government of KPK.

Authority

I District Education Officer (M/f) DHChan do hereby authorized Mr, Kamran 

Khan Legal representative of DEO (M) DIKhan to attend this Honourable Service 

Tribunal KPK Peshawar DIKhan Bench on my behalf in Connection with submission of
i

para wise comments and till the decision of the service appeal.

f

/

District EduVation Officer (M/F) 
tJFra Isriiail Khan
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