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14.03.2
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Counsel for the appellant arfa:g}'&AG alongwith Mr. Attaullah
* Minakhel, DEO and Mr. Muhammad Kamran, ADO for the

respondents present. Arguments of the learned counsel for the
ép‘pellant heard. The learned AAG requested for adjournment on the
ground that their file is incomplete. Adjourned. To come up for

arguments tomorrow on 13.03.2018 before the D.B at camp court,

D.I.Khan.

ﬁ Camp Court, D.I.Khan

Counsel for the appellant and Mr. Ziaullah, Deputy District
Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad
Kamran, ADO for the respondehts present. Further arguments heard.
To come up for order on 14.03.2018 before this D.B at cémp court,
D.I.Khan.

Junior to counsel for the appellant and Mr. Ziaullah, Deputy

District Attorney alongwith Mr. Attaullah, DEO and Mr. -
Muhammad Kamran, ADO for the respondents present. Arguments
already heard. Record perused. Vide our detailed judgmenf of today
in service appeal No. 943/2012 entitled “Mst. Mehnaz Begﬁvm Vs.

" The Government of Khyber Pakhtunkhwa through Secretary, E&SE,

Peshawar and others” this appeal is also dismissed. Parties are left to

bear their own costs. File be consigned to the record room.

ber C ) D.l.Khan

ANNOUNCED

14.03.2018
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25.01.2018 : Appellant in pe_fson present. Mr. Farhaj Sikandér, Distrigit '

: ‘ o Attorney -alongwith Mr. Muhammad Kamran, ADO (litigation)
and Mr. Naveed Zafar, Assistant Acéouﬁt Officer for the
respondents also present. Written reply on behalf of respondents
No. 1, 2 and 5 already submitted. Representative of respondént '

" "No. 4 requested for further adjourﬂment. Another last opportunity
granted. Adjourned. To come up for written rep.l'y/comments on

gﬁg{nghailf of respondehts No. 3 and 4 on 22,02.2018 before S.B at

Camp Court D.I.Khan.
| A
. (Muhammad Amin Khan Kundi)
| Member
] Camp Court D.I. Khan
22.02.2018 . Counsel for the appellant present. Mr. Usman Ghani,

District Attorney alongwith Mr. Muhammad Kamran, ADO for
respondents No. 1, 2 & 5 and Mr. Naveed Zafar, Assistant

' - Account Officer for respondent No. 4 also present. Norie present -
~ on behalf of respondent No. 3 hence, proceeded ex-parte. Written
~ reply on behalf of respondeﬁt No. 4 submitted. Written reply on
behalf of respondents No. 1,2 & 5 already submitted. Adjourned.
To come up fdr'rejoindér and arguments on 12.03.2018 before

-D.B at Camp Court D.I.Khan.
"

: (Muhamﬁmad Amin Khan Kundi)

Member
Camp Court D.1. Khan




s " A 26.10.2017 Counsel for the appellant present. Mr.
| Kamran ADO (Litigation) alongwith ~ Mr. Farhaj
Sikandar District Attorney for the 1'cspond-ents. present.
Representative of the respondents department 1'eq.uefsted

for further time to file written reply. Request accepted
by way of last chance. To come up for written reply on

30.11.2017 at Camp Court D.I.Khan, o

BRI B .
L O e Aeal

O

o

om s

- ' o Muhammad Hamid Mughal
' - Member (J)
Camp Court D.I.Khan

| 30.11.2017 .- ' Appellant-in person present. Mr. Farhaj Sikandar, District
Attorney alongwith M. Muhammad Kamran, ADO (litigation)
and Mr. Naveed Zafar, Assistant Account Officer. for the '
respondents also present. Written reply on behalf of re‘spon-dents
' o . 7N0‘ I, 2 and 5 submitted. Representative of respondent No. 4
| | requested for adjournment for filing of written reply/comments. .
Representative of respbnde_nt No. 3 is not in attendance therefore,
notice be issued to respondent No. 3 with th'é direction to direct
| ' _ ‘ : " the representative to attend the court and submit written reply on
| the next date poéitively. Another last opportunity. granted to
respondents No. 3 & 4 for filing 6f written feply. Adjourned. To
come up for written reply/comments on behalf of respondents No.

3 &40n25.01.2018 before S.B at Camp Court D.I.Khan.

e

!

(Muhammad ,%n Khan Kundl)
Member-
Camp Court D.I. Khan




23.2.2016

Counsel for the appellant present. Preliminary arguments

heard which shows that the ap_pellaht has already gone through

many forums inqll\jdingffh‘é:h‘cjh’tl-:')"lé_H_igh Court for redressal of his

grievances. It was also brought into the notice of the Tribunal

that there were about 1630 sacked employées énd. presently
more than 200 appeals are pending at different stagés on various
dates and that the matter involved is one and the same. Hence, it
is deemed proper to consolidate all the appeals for hearing in
order to avoid conflicting situation and-decisions; Hence, case to

come up for further proceedings with connected appeals on

Cos L 94. 2 /4 atcamp court, D.I.Khan.

26.07.2016

23.08.2017

METIBER
Camp Court, D.I.Khan

Since tour is hereby cancelled, therefore, the case is

adjourned for the same on 23.08.2017.

Reader

Counsel for the appellant present. It was 'contended by
l;:‘arned counsel for the appellant that this Tribunal has already
admitted service appeals of similar nature appeal for regular
hearing, therefore, this appeal may also be admitted for regular

hearing.

The contention raised by learned counsel for the appellant
needs consideration. The appeal is admitted for regular hearing,

Appeliant 1s directed to deposit the security and process fee within

10 days thereafter, notices be issued to the respondents for written

- reply/comments for 26.1‘0.2017 before S.B at Calﬁp Court

D.1.Khan.

(Muhammad Amin Khan Kundi)

Member A
Camp Court D.I. Khan
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FORM-A :
o FORM OF ORDER SHEET -
f
Court ‘
Case No. //& 7 /%/ "
77 U 7 / LA

Date of order/

Order or other proceedings with signature of Judge/

proceedings | Magistrate ~
2 3
1. 12.10.2015 ‘ The appeal of Mr. Qazim Ali presented to-day by |
' | Mr. Muhammad Anwar Awan Advocate, . may be entered
in the institution register and put up to the Worthy
Chairman for preliminary hearing.
A REGISTRAR °
N
. This case be put up before the S.B at Camp
court, D.I.Khan for preliminéry hearing on
26-1o -] 4
CHA N
26.10.2015 Clerk of counsel for the appellant present.

Senior counsel for the appellant is not available,
therefore, case to come up for preliminary hearing at

camp court, D.1Khan on 25~[2 —} \g

MENBER
Camp coyrt, D.I.Khan

i 4
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- 1 ""BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
e
~ Appeal no. //4 7. of 2015.

Qaiim Ali VERSUS Govt; Of KPK and others
INDEX
No. | Particulars Annexure | Pages
1 Appeal . o / — é,
2 Copy Advertisement A S'
3 Copy of Appomtment Order B é '
4 | Copy of Judgment Dated 27.10.2011 C 7_, >/
5 Copy of list of appellants. D 2 2 _ 2 4
6 Copy of Inquiry Report Dated 26.01.2012. E p3 5_ 3 VY,
7 Copy of Order Dated 14.03.2012. F 3 /— 33
8 | Copy of Writ & Order Dated 14-05-2015. G 3 4_ 4 V7,
9 | Copy of Termination Order H é/ /- 4 3
10 | Copy of Departmental Appeal Along with I i é
Receipt ~ ' 27 4 - 4

11 | Copy of Documents J 4 7_
12 | Wakalat Nama '

Your humble Petitioner

Qazim Ali

Dated; Mlo-zo 15

Y

Mohammad Anwar Awan
Advocate Supreme Court.
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o -~ . BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
e | CAMP COURT AT D LLKHAN.

Appeal no..//;g,z of 20185,

Qazim Ali S/O Ghulam Sarwar R/O Kat Ghar

(GPS Rasool Abad) D.I.Khan. ‘ £.% 5 Provimsd
5';9!“! € fﬁb
VERSUS owry olZ2.7

®atad l:%, _,,,L'o'/ D)

5

. Director Elementary and Secondary Education Deptt: Peshawar.

. District Education officer (Elementary and Secondary Education
Deptt:) D.I.LKhan.

. Deputy Commissioner D.I.LKhan.

. Account Officer Kechary Road Dera Ismail Khan.

. Government of KPK through secretary Elementary and
‘Secondary Education Deptt: Peshawar.

[\ I

h bW

“APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST
ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER
o §$ . 08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

That the brief facts of the case are as under:

1. That the appellant is permanently resident of Tehsil and District
D.I.Khan and having qualification of PST along with F.A.

2. . That the respondent advertised some post in daily Mashriq Peshawar
dated 7th April 2007 of different categories including PST. The
appeared applied for the post and appeared in test and interview.

>89 The appellant was appointed as PST on 01-10-2007. Copies of

Madvertisement and appointment order are Annexure A & B.
Rogiatiold

> "°[~" 3. That the appellant after getting medical certificate, took the charge

and performed his duty to the ut-most satisfaction of his high-ups.

4. That the some so called inquiries were conducted against some
appointment and thej terminated all the appointment orders during
January 2007 to 30t June 2008 including the appellant. The
appellant challenged the impugned order through service appeal




which was accepted and impugned termination orders in their cases
is set aside and remanded/sent back the cases to the Secretary
Education for consideration in the light of above observation for
reinstatement of qualified appellants. Copies of Judgment dated
27.10.2011are Annexure C.

That according to the order of learned service tribunal ,the secretary
education conducted so called inquiry, inviting the appellant in
circuit house D.I.LKhan to those candidates who filed appeal in
Service Tribunal and Clerk of education department provided a
Proforma, which were filled by the appellant and submitted the
same to the clerk. The Proforma contain inqﬁiry regarding
qualification of the appellant in which no show cause was given nor
it contained charges of allegation. Copy of List of appellants is

Annexiu'e D.

That the inquiry committee after submission of Proforma, prepared

. his report in which recommendations were made against appellant

and other for their termination due to the reason that they were
appbinted without observing codal formalitities. Copy of
recommendation dated 26.01.2012 is Annexure E.

That the inquiry report was produced before the service tribunal who
directed the department to ensure the compliance with the
recommendation without any wastage of time, so the aggrieved
persons can seek remedy available to them. Copy of order Dated
14.03.2012 is Annexure F.

- That appellant after the inquiry report waiting for the decision and

implementation of department and contacted several time for their
reinstation or termination order but they reluctant to issue any such

order. Feeling aggrieved from the act of the respondents, the

appellant alongwith other filed writ petition before Hon’ble High

Court for redressal of their grievances in which directions were
issued to the respondents to provide termination Orders to the
petitioners. Copies of writ along with judgment dated 14-05-2015

and termination Order are Annexure G & H.

That feeling aggrieved from the illegal back dated termination order,

“the appellant filed department appeal on 27-05-2015 which was not

decided by the respondents till now. Copy of departmental appeal

alongwith postal receipt is Annexure I.




' 1@. That feeling aggrieved from above said action appellant is ,3

-

3 constrained to approaches this honorable court on the following

amongst other:
/ GROUNDS;

1. That the appellant is not treated in accordance with law and the actions
of the respondents are malafide besides being discrimihatory and
harsh.

- 2. That the report of committee is nothing more than a recommendation to

- Government. The said report could not be made sole ground for

termination of large number of civil servants.

3. That the report of committee is not based on the direction of the service
tribunal in which it is clearly mentioned that qualification of the

~ teacher should be checked but committee terminated them on the basis
of non observance of codal formalities which issued was already
decided by the Hon’ble Service Tribunal in his judgment dated
27-10-2011.

4. That appellant is being penalized without giving them any opportunity
of hearing, they were neither associated with the proceeding of
standing committee nor have given any show cause notice by the

department, which is against the principal of natural justice and equity.

5. That the respondent on the direction of Hon'ble court prepared back
.dated termination order in booklet shape from which it is evident that
they had not issued any order to the appellant nor it was communicated

~ to them.

In view of the above, It is, therefore, most respectfully
prayed that on acceptance this appeal this honorable court

may pleased to declare that the back dated termination order

dated 08.02.2012 communicated to the petitioner on




-

s

14- 05-2015 be W|thout Iawful authonty and has no legal

effect and respondents may pleased be directed to reinstate

- the appellant with all back benefits.

YOUR HUMBLE APPELLANT

Qazim Ali
Through Counsel -

~ Dated; §@10-2015. \ e

Mohammad Anwar Awan
Advocate Supreme Court

- AFFIDAVIT

Q‘azim‘Ali do hereby solemnly affirm and declare on OATH that the contents of the

. same are true and correct to the best of my knowledge and belief and thét nothing has

been concealed from this honorable court.

Deponent.

= = Ogll\ Commissioner ‘
TN O R AC
Attested
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OQFFICE QF THE EXECUTIVE DISTRICT Q14 ICER(SCHOOLS & LIT:)

o DERAASMAIL KUAN. e

!ﬂ’()lN TMENT ORI)I' R

Consequent upon lhd approval b! Sduhlum Commiltee,the followmg
Male Candidute is hu‘cby dppumu.d agams’( vacani post of __ BTE  in the school
oted agalnst their name in YN 07 . plus usmd allowtinces bl agualificd. fresh
candldale as-per exmm;, policy in thé interest of r/ublm SOMS0E W, c from the date of
takihg over charge On thc foliomng, lum;s and W(']ltmns

SiNa. Name of Gandidate with l‘dﬂtel' s /.\'(mae - 'sSc'&IOQLs_mh.rte:_ms!ed. -,
b b P '
I Karf Al $/0 Ghufam Swwar 0 GPYRasul N
RO D4Khan, © | ; (Addl: Posy)
l‘ N . } 5 1 M
LERME & CUNBITIONS: |’ i |
1. Chafgc miuri; shqu]d be edb&smtcd {o il cochh\cd -
2. No pefisiotiery bdnefit Will <) avali;abli: E .
3. ‘fhe sefvscizs Bf (e abs: ¢ nan}cd ciandldaiéis niédé@lﬁély\pn ledf’bbrafy basis B

& liable 1 ‘Erﬁ\ dte &t ahy ltinie w’@h (' dssi mg W/ reasond.
4, ;l'hc‘caﬁdl atejwi I,Broduue ,HEaith Al A M/S cohcemui
5. ‘The ghginal doc hcnis may' 1kt Vetificd by’c bgn\'ed Board/
Umve‘fﬁ th’r hs i DDO Whdetni at.forc hanngdVet
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Abdul Salam S/o Shah Sultman,
DL Khan Bx. PUT.C GPS. Kamai Kael

LTI S DY I Y )

— hea e -

‘_‘,)'d.—.

B

- Saaduliah T han Manwat

EREORE

KEYBER PARBTUNKHWA SERVICE S

LESHANAR,

SERVICE APPEAL NO. 107720100

2010
201

Date of instituticn
Date of juduiment L.

1o to
<

~1
-
—_
o =i

17y

| Province of Khyber Pakhtenkhwa
Sceondary Education, Peshawar,

2. Director of Education {E&S) Khyber !’.mnﬂmkh\\'d Peshawar.

. Pxecutive District Offieer (1F& S5 Dera ismail Kl m
1. District Coordinmtion Ofticer, Dere lnmzit Khan,

APREAL 1128 4 _OF

Bt L) SYRDIRER PARIITUNKLH
TRIBUN \I

/\(n \.\\g

INPUGNED_ORIN -

’\(,‘ - 21'-':
04.9.2009, WHER] 1__;_ L

FROM SERVICE. BY THE INCOA: ’I ii

.- {Appeliant)

P

cugh Seerctary Elementary and

.. .(l(cs;)undcul.\)

oLt

WA S \ f\ I
DATED
AVPELLANT TIAS BEEN TERMINATED,
ENT_AUTHORITY, DISREGARD

OF _TIE_ RULES. AND  WITHCHT  OBSERVING

EWALH

REQUIREMENTS. AND IS DEPARTMETNAL APPEAL

LEGAL

RESPONSE WITIIN STATUTORY PFERIOD.

Shahzada Irfan Zia, Advocate for the appellant
Ashraf Ali Khattak )
Ghulam Nabi : : : T

Muhammad Arif Baloch N
Muhammad Anwar Awan

Shaukat Ali Jan

Matiullah Rand

Abdul Qayyum Qureshi
-Muohammad Ismail Alizai

Abdul Hamid Khan
.I\/iuh'umnad Waqar Alam

3. Muhammad Saced Bhutta

<+ Muhammad Saced Khan & M.Asghar Khan

5 15, Rustam Khan Kundi

\ ,,,,.11 . Gul Tiaz Khan

'l7 Zahid Muhibullalh
- 18 Khalil-ur-Rehman Hissaa '
- 19. Fazal-ur-Rehman Baloch , L

20.

Javed Igbal

L ‘.1 Yasir Zakria Baloch
22.Allah Nawaz, Advocates

Advocates from S.No.2 to 22 for the remai inmg apncliants.

Mr.Sher Afgan Khattak, AAG.

. Fortespondents

LLICTTER NG

'
’
»
»

e ey o
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Mr.Qalandar Ali Khan

i

L. .-

“-adverizsment appeared {rom the Executive Distri;'_t Ofticer (1:DO). E&SE,

*[ / JCgaUdcparlmcntaI action. Afier deliberations, the Standing Comumi

Chairnun s

Syed Manzoor Ali-Shah | . Member &

X 'f JUDGMF,NT

OAI AND/\R Al ! KHAN., C “/\]Rt\ AN Fhis single judgmcm is :z!\'n glfr'cctccl. '

to di'spusc of the appeals mentioned in the list appendued hcn,wuh as comuon qmslw 15

of Vl_z'i\ﬁ,' and facts are involved in all the appeals.

-.:[ﬁ_- the Daily ‘Mashriq’ Peshawar  dated 7% April 2007, a publication/

L DL KDan,

inviting applications for unspecificd posts, both male and temalbe jor OO0 Dinwing,

Mastcrs(D M), Physical Ldm.almu Teacher:, (PUET). m.slm. Teachers (AT lsl’:uuiy::'l .

f

(’l'hpo[ony) 'lmchcr'(l"l) Qan and Pr mary School Teach

andidates, the minimum gualitication for

alongwith other conditions for selection of the ¢

3"’ posts, dates of lcst and interview as weil as places/venues of interview were also

" mentioned. The record would show lh;u a larue number of applications were reecived,

)Tcst and intcrvicw were .xlso conducted for lhu said po>1>. ru.suhm" in appuointments not

: 0111}' against the above mentioned posts but alwo against other posts lile Junior Cheks,

‘ Lab: Assisl:mls and Assistant Store Keeper (M) in-the year 2007, HTowever, in the year
, ] > \

”008 a loc1l Member of the Provincial Assembly, raised question No3 !

rcéruitmcnt/appomtmcnts made in the Education Dcpmmém of District DLl by the

e (PST) by 20.4.2007. and

re ;__-,:mling-"

“

I“DO DII\h'm which was referred to Standing Commmc; N0.26 lor Flementary 8. ’

.

Secondary Edumlxon,bv the Provincial Asscmbl:'.

upon the issue, during which thc Committee was informued th

conducted int

Commlttee/Inqmry Ofﬁccrs have made rccomme:ndntions for  uppropriate

ittee ruumm nded
Y

The Standmﬂ Commmu_ du[xbumtul'

at iuquirics hued also bccn '
, : B VX O
o appointments in Cducation Department of District D.LKhan ;uu_i(lnquirx



\ “ RN
H I

that wxlhm onc month the dearumm should cancel appuintment ovdu s ol those purons

“whe were. 1licoallv appomlcd during the period between 1 January 2097 sud June _()()\

'1":’ ﬁiSO 1dk(. stern dlqc:p[marv action azainst officersfolicials found ir valved in ullgu.nl
‘appoimmcnls. The record !'p;'lhcr shows that o ‘f rit Pummn was lodyed the High
Court ﬁcnch D.I.Khan, \\-'hi}ch was 'nccqmld and en Hon'ble Bcnch ol the Peshawar
. Ijiigh. Cpurl D.1Khan Bench directed the department 1o act up‘on.lhc im{uir); report ditted
105.01.2009 p(»:ilivély wiihiin wx; wonthe. Gaom l!_(-.‘.‘.()(l")‘ \'.-lu-x;ulupx'v;x e Disstrict
,Coo;dipzluion Officer (DCO) D.LKban pussed oitice order duted 492009 thereby
"i'in}[')lefncrl:ting the decision of the Standing Committee No.26, order of the !’lcsi:'i.'.w::

C I-Iigh Cdurt D.L.Khan ‘Bench dated 11.6.2009 and order of the Chiet” Mimster N\\’Iflf o

(Khybcr Pakhtunkhw: 1) contained in the Elementary & Secondary [.um.‘xuon l)o..mrlmuu

.o lcucr"dalcd'26/8/2009. and terminaied services of all the ‘i”&,‘"'l“\"!I’l’u‘:l'!.!"[\ appointed

teachers, dctail of which tvas given in Annexure 1o the oftice order. This ollice order of

)ihc DCO D.I.Khan was 10I'mud by a lulu 'Lk\,u 7.5.2010 frow I' E-,[.}t,z{[iL;Q:Sli) .
)D.l.K}lan to all concerned Ibr unple nentation of teninetion orders i_»-z".c«l by the DCO
.on .4..9.2009, ana also a gorriggndum on 20.3.2010 thereby terminating all the bc:sq—nncl
aﬁpéintcd from January 2007 to 30 Juae 2008 except 131 (F)PST. 309 (M) PST
deceased son qﬁola, disabled quota and minority quota in the light ol decision of the,
Péshawar High Coﬁrt, D.i.Khan Benca. [t is against the said order ‘ul‘ DCO D.LKhan that
- the ap;;cllang in the instant a;)pc;:i as \\;cll as :v.ppél!:;n(s in the connected appeals, listed in
the enclos;:d list, ﬁrs.l prt_:fc;rrcd dcpu.rlmcm:ll appeals and tiwu lodzed these appeals. In ’
*the meantimc, some of !]‘10 ~appellants bad also approached Peshawar Tizh Court,
I .1.Khan Bench and had hlcd Writ Petitions which were returned to the pclition'crx 13r
prcscnt':t:on to the propcr forum (KPK Service Tribu l) &hu so desire, wck .ord‘cr

dated 29.4.2010. The pctiaibncrs moved the august Suprcmc Court of Pakistan \\'h'crc-
\
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august Supreme Court of Pakistan vide order dated 28.6.2010 with the observation tal it

the petitioners approached proper forum for redressal of their gricvances, the auestian of

limitation be considered sympathetically it so eaised. There-alter, the appeliants started

’

todging these appeals one by onc, inte~aiia, on the erounds that the impu wd ordet

dated 4.9.2009 was void, xllcoal and without jurisdiction because DCO D.LRhat v pet

competient to lLl’lIllIl..!ll. the services ut ellicials in Bl’\ | o BPS-10: that the DG O did

1ot .1pply his independent mind and just acted upon the divection of Chicl Miniter und

rct.ommcndullon of = politically "omulmcd standing Comumittee: that betore possing the

impugned order, legal r‘cquircmcnis were not fulfitled and the appellants wers terminated
from service without any charge shect andfor show cause notice; that no chanee »{
personz: hearing was afforded to the appeilants before passing the impuzned order,
hence they were condemned unheard; that even during the course of successive inguiry.
rocécdingﬁ,' the appellants were not associated 1o justity- their fcspcctivc 5)05311”!1 and
thus the ¢ntire proceedings wcn.:fvconduclcd ex-parte; and that tt there was any l':mll.or:
lapse on the ﬁarl of t;hc department in the sg!cction process, the appellunts should not
have been punished for the same. |
3.. It may be mentioned here that quite a number of affectees of the impugned
termination order had also approached this ‘Tribunal in the year 2009 and vide order
d;‘ltcd 10.2.2009, this Tribunal hfldA disposcd of around 49 appeals with dircction to the
Scérctary 10 (‘_‘xovc'mmcnt of N\f\_’l-'l’ (é&.l,) to constitute a c_ommittcé of exndrts of his
A dépanmcm and, if need be, of the Establishment Department and Finance Department, to.
‘ éonsidc: the cases of all the ;appcll:mls named in the order as well as cases of ali simitarly
. ’placcd persons, and decision regarding the samwe be ziven at the fevel olihe competent

authority, so that the parties are saved rom unnccessary litigation, o the interest of

jusliéc, and in the ‘interest of public work. h was expected that such a committee would

-




to grant a decision in these cases, within period of three months from e duie of,

Il

Lo : delivery of the order. The snid order was not implemented within the specilicd thne.,

P ! . . . - ; . . .
’ f thereiore, implementation petiions s fodeed. wherein directions were accordingly

. ) : issued to the department for impleméntation ot the arder. fotlowing which, @ committes

hers was constituted, which conducted its

comprising a Chairman and three other Mem

i proceedings and submitted its report. which his been hept in the ollice record. while
1 - . N N - - Lo N . .
B copy of rcpor[/ﬁnd|ngs/rcconm*.cnd;:tzcms has been placed on this ke e Serutn

Committee concluded that appointments of ail the appetlants, except thae of Shahana
| | Niuzi D/o Ghulam Sadiq (Service Appeal N0 2177/2010). were ilfegal and irvesutar, The

rcport/ﬁndings/rccommcndmions of the Scrutiny Committee reveals appointments off

b i* . more than two thousand teachers of verious categories acainst foltowing 1390 sanctioned

[ e posts:-

o,
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4. The respondents defended the impuoned termination order and resisted the

appuitis ONn SeVeri legal and factual grouncs including the one that the serviees ot aeivil

servaht can be terminated without notice during the initiaf or extended period of his
probation ubder seetion 11{i) ol the NWEP (Khyber Pt htunkhwa) Civil Servants Act

1973. They alleged, in their written reply/comments, that the appellants were neither

‘ cligible/qualified for the posts, nor requisite codal formalities for uppointment were -

observed, hence the appointments were iilegal and fake. They contended hiat more than

es were ‘conducted and the matter was taken up in the Provincial Assembly

i onc inquiri
and. that it was recommended as a result of inquirics & well as by the Standing




~ a . 1
Commiittee, recommendations of which were unanimously adopted by the Provincial

¥

~ Asscmbly, to terminate the services ol all perseas iflegalty .1ppumml They nwing lined

lhztt all the appointments W(,rc found ulcv.:l and in violation of recruitment policy cxc':p!
( :
309 (M) and 131 (F) PST. They concluded that lflL decisions of the Inquiry ( ornitiees

and rccommcndations of the Standing Conunittee. adopted unanimously by the

Prov?ncial Assembly, were 21150 confirmed by the Chiel” Minister im well as by the

‘ I’Lsh.lwar High Court D.L I\Imu Beneh, which were followed by the DCO by terminating

)

‘4
~

‘the scrvxccs of all those persons who were illegally/irregularly uppointcd and that the

order of DCO was dlso followed by corrigcndum issued by the EDO.

5. Arguments of the learned counsel for the appellants and learned AAG heard, and

record perused.

6. The main thrust of the arguments of the learnced counsel for the appellants was

Jagainst the impugned order dited 4.9.2009 of the DCC D.L.Khan, which was a general
) , -

order in all the cases of ‘illegaliirregular” anpointnents. The objections tw the inpugned

-

order were two-fold. Firstly, the order was aeneral in nature on the direction/

recommendation of the Standing Committee of the Provincial Assembly  without

“application of mind to each and every case. and th ereby services ot around 1613 male

- and female teachers of various categories were terminated with one stroke of pcn‘: andd,

sccondly, the order was passed by the DCO DLLKhan who was not appointing authority

for employces in BPS-1 to BPS-10. and thus not competent to dispense with- their

services.’ ‘Tl}c learned counsel further laid stress on the non-observance ol codal

formaiities essentially required for termiiation of services of civil servants, like service

of charge sheet and/or show cause notice and providing them opportunity of detence and

hearing. They also alleged non-association of appeilunts in the mnguiny procecdings

.

eq...
PR
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condu ctcd m the nmtu.r The learned counsel contended that the appellants were

N
lppomtcd .|ﬂLr qualifving test .md interviews for the posts conducted in pursuanee of
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advertisement/publication made in Jm nowspaper by the departiment? .tugl'u'll\ aind afer
their applications for the posls were found in order by the department. They maintained
that the appellants had joined service and performed their duy without any complaint

about their performance from the quarter concerned.

7. 'l‘hc learned AAG assisted byt representatives ol the department vehemently

contestéd clmm of lhc appcllants/cmmsd for the appeilants and argued that the

.

appoimmcnts‘wcrc made without first obtaining proper sanction of the posts. without.

advertisenent, and without observance of the codal lormalities including test and

a —_

interview, preparation of merit list,.and its approvai by the competent authority. It was -

argued on behalf of the department that some of the appointments were made even

-~

- before advartisement, without specifying the posts against which the "D[‘Olr‘!'llullb were

—~—

being l.nudc and without checking whether ihe educational auahitication of the candidates,
| fulfilled the academic rcquircmchls for the posl's. It was pointed out that Il 440 PSTs
appointed on merits and afler observance of codal formaiities were retained. while the
rest appomted 1licgall)'/1r;‘c0ularl)' were terminated as a result of more “than one
111qu1rn.s, rc,commc.nd.mon of the St‘mduw Commmu. and or(ln,r\ ol the ChiclMinister
as well as Peshawar "High Court D.I.Khan Bench. Il was aI"acd on behalt of the
dcparlmg:nt Ihat the competent authority i.e. EDO D.L.Khan not onl} endorsed the
. impugnc‘d' ordér of DCO D.1.Khan ‘dalcd 4.6.2000 but also issued a follow up !:-ttcrv dated

7.5.2010 and comgcndum on 20. 3.2010 They further pointed out that nene of the

s

appcllants was in posscssxon of proper documents showing his cholbxhtv for {hc post,and

\

also propcr appomtmcnt order against the post. 11 ev conciuded that the appointments of

the appcllams havc been found by \'anous legal and cmsmuuoml forum% as ilegal/

l
2
7

gjgular bcsxdcc fake in most of the cases.

£
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8. " : i’rom whatever has been narrated apoxfc,:is well as tfrom perusal ol the record, the
~following points cmerge * which are critically important for determination of fate of
these appeals:- -
- (a) | The services of the app::llum.s,_ appointed in 2007, were d'ispcnscd
with -vide a.'gciqcral order of the DCO D.I.Kh:m dated 4.9.2009,
against which some of }_ixc:ﬁ preferred dcp:u'm’..cntzv.l appeals i
then lodged ;1ppcai.~; in 'lhc Tribunai, which w'«.:rc disposed ol vide
order dated 10.2.2009, while the rest moved. the i’csh:uv:x'r Iieh
Court D.I.LKhan Beneh in writ jurisdiction. but their writ pudtions
were returned to them for presentation to the proper forum vi«ic
;il.’ldgmcntlordcr ’_(‘Izucd 29.4.2010, against which petitions '.\'c;'c
" moved in the august Supreme Cogft of’ Pakistan, whiich were

dismissed as  withdrawn  with the observation that il the

'
~

petitioners/appellanis  appreacked . appropriazte  forum” fur

\ -

redressal of their erievances, the question of limitation be

Ca, considered sympathetically if so raised. Not only that the question
-l of limitation has not been raised so vehemently by the departiment,

the appellants have also beén vigilantly pursuing their case, albeit

in the wrong forum. therefore. the appeals lodged in the Tribunai
after disposal of their petitions by the august Subrcmc Court of
Pakistan cannot be held as time-barred, especially when the august
Supreme Court bf Pakistan dirc;:tcd lor s&:npathctic constderatioy
of the question of limitation, together with certain facts of the case
warranting interference by the 'I'ribl'mal.‘Bcsidcs. the impugned
order has bcc'lii: issued by he DCO D.I.Rh:m who was not

. . N Sy
appointing authority of civil servants in BPS-1 to BPS-10. and. as




such, the impugned crder would be deemed to be an order by an

‘authority not competent to issuc the order, and. as such, voids tnd

B

no limitation would run against such order {2007 _SCMR 262 ()

i

and PLI 2003 SC 709 (Appellite Jurisdiction), )

-

b The posts of Junior Clerks, _.‘b fsststants and z\xs:xmut Store
/ p }

Keeper (M) were never advertised, and. as such, no codul

formalitics were observed tor appointment of” 14 Junior Clerke, 12
per. Their appomntinent

Lab.Assistants and one Assi.ont Store Kee

therefore,

were, aptly  termed as ilegaldrregular, aud,
- conscequently, their services have rgt been terminated. o

1

appointments sccuredthrough illegal/irrezular orders woeuld be

)

- void ab-initio and would not conler any rigit on the holders of

fen

- such appointment orders. Their appeals also deserve to be
dismissed on this score. ~
- After/ painstaking excrcise in pursuance of the order dated

20.01.2011 in onc of the implementation/cxecution petitions, for

“which the then Sccretary Education. Mr.viuhammad Arifeen Khan,

and his team genuinely deserve commendation, the Scrutiny

Committee prepared a detailed report, stretching over hundreds ol

pages, wherein they Hcld only the appdintment ol PST Shuhana

Niazi D/o Ghulam Sadiq (Service Appeal No.2177/10) according

to the prescribed proccdure, as her name also appeared in the merit

list, and recommended her reinstatement  into service. Ihe

//‘,\ .respopdcnt-dearlmcm_ also did noti coniest her appeal in the
€SN manner they co'ncslcd.nppc.als of other ap
5‘) PP

N -

| »gg;y}?cal dcs_crvcs to be agccptcd.

W

s "“"3»3,

nellants. Thm.lom hc&’“ﬁt{,‘\j%
? %&m
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the respondents have resisted the

ither  the posts o witich

|

|

i

5

! .

! '. (d) Rcaardmo the remaining C€ascs.
. ;

| ‘ . appeals on the grounds that  neit

appointments of the appellunts were nide e Sctioned betore

. o aqutlsumnt nor the appeliants gqua ditted arw cre cligible tor the

poslgand codal formalilics likc test and interview, preparation of

mcnl list and approval ot competent authority were not observed:

but these assertions of lhc espondents are belied b\' the available

record as well as some documenis produced by the appetlants/

counsel for the appeltants alonzwith o juint allidavit by

’\/luhammnd Ayub Khan, SEL GLHS Panyala and Abduliah 17

(Jllb Panyala \\110 ya .nxmu.l duty durmg lest .nul intervicw of tiw

! appcllams on 24", 25" and 26" /\pz‘i 2007, -during the course ol

) ) '\rﬂumcms. showmo conx'x\utmn ol ommiuccs for conducting test

: T - and interview, prcp'lr.ll.on of merit st alter test and mnterview,

besides rcvcaling some cases in which the candidates othier than

those claimed by the rcapondumb to have been appointed onmerit

sccurcd more marks than the latter. So ltar sanction prior o

|
; : : advertlscmentfpubhcauon is connancd. it was duty of the authority
I

{o secure the requisite sanction prior to adv grlxsm‘../pubhu/m" ihu

posts for inviting applications, and the appellants can. by no stretch

' o~ o of imagination, be ,h'cld~responsiblc for any faultlapse in this

I' . . .

' ' : respcct on the p'arl of the authority ie. EDO D.I.Khan - "'yé

' ’C-
.~ Notwithstanding the tdct that appellants have placed on lalxﬁ'f

R e n%\

verification of -thc certificates/testimonials o some of

appellants by the respondent-department. even if some irregularity
\ -

'-.-g\ijyas found in the dppointments, the ::ppcllamsfappoimccé should -

— msae
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. : . | 0

:‘ not be made to sulfer for such fapies on the part ol the appointig

authority (1996 SCMR 411 {Supreme Court of Pakistan), 200:4

SCMR 303 (Supreme Court_of -P:_;_k:_iﬂg_:g‘n),___’_J‘Q_O_()_FS_'_]3._"1_{{_'_9;7:?:

’ © (Supreme_Court_of Pakistan). PLI_2006_SC 81 (Appellute

‘< ‘ S .. Jurisdiction), PLJ 2011 Lahore 736 (Multuan Bench Multan), and

i : ‘ l ' " : - 4 Wl W as -cr 0 a .

; , Lo . last but not the least 2011 SCMR IS8T (Supreme Court of
Pakistan).

(¢)  Itis a matter of record that not in a single inquiry out of so muny

inquirics by the department, the then EDO D.EKhan has been

conl'r(.)nlcd with his signatures o appointment Icit;:rs, Su
conveniently termed by the rcspund'&nl-dcp;u'.mwnl as bozus and
! - ‘ﬁlk‘C. When the ‘:il;llloril)" has never and no-where disownsd his

signatures on such appointment letters. how the same can be held
~as bogus and fake. No-dowo: the record shows depurtmental
‘procccdings against the then I;‘DO_.- and  major penalty of
compulsory retirement hias been imposed u;.mn him. but only afier

causing colossal Toss to the national exchequer, tor which he e

be made accountablie and also made to make good the loss so-

i caused to the pubic money. and also l:n{ding hundreds ol jobless
’ ~ - ; persons in deep trm:bic by foreing }hcm to engage in protracted
litigation, during. whiéh they have not only been robbed of
whatévcr money was left with them after securing the jobs: while 2

himself enjoying post retirement life with al! perks and privileges.

In view of implications/consequences of the acts on the part of the
~ then EDO D.1.Khan, the penalty imposed on him does not appear

at matter 1s

N _ ,
Q’ commensurate with the gravity of his guilt, byt since ti",
. - T

Yoo L, L . "
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not before us, wc; would stop short of making :my order with

respect to the departmental proceedings wzainst fitan, but would.

i:idcg‘d, dillccl the respondent-department Lo recover the p:l_\'/:.:\l:n‘;\"
paid to the illegulty/irregutarly appointed pchqns from the pension
cte. of the then EDO instead of burdening the public cxch’cqucr for
illcgal/ifrcgular acts on the part of the then EDO D.LKhan.

No-doubt, an illegal/irrezutar and an order void ab-initio \\'ouhld not
confer a right on the h’oidcr of such order. but an order passed by a

competent authority in the discharge ot his duty atter observance

of codal formalities does confer right on the holder of such order to

be heard in support ol order in his & wour and his case deciued on

merit instead of i ceneral order on b direction ol some otiside

authority. If autheritics are needed .

number of cases including cases reported as 1993 PLCIC.S) -

(Supreme - Court_of

(Lahore Hieh Courl).. 2005 _SCMR 1814

Pakistan). 2006 _PLC (C.S) 1140(N0rl'ncm Areas Chief Court);

PLC(C.S) 868

2005 SCMR 85 (‘ltmrt me Court_of Pakistan), l_‘)__

(h), 2007 SCMR 330 (Supreme_Court_ol_Pakistan), 2008 'O

-

(C.8) 582 (Northern_ Areas_Chicf Court),_and 2007 MLD_703

' {Lahore). Undoubtedly, notices were not issued to the appetlants
prior (o ﬂw imptigiied order by the DCO D.EKhan L and they were
never provided -opportunity ol hearing cither by the ‘:mt!{urit_\"
prior to passing of the impugl'w(! order or during _i'miuiry)’ scrutiny

proceedings by several committees during the pre and post period

oite can readily refer oo

of impugned order. As such. the principle of audi-alteram parteny

(‘w'

“Avas vxolatcd at all levels and at all stages, rondering the nmpur'md

. | . %%‘5&?&&

o oY,
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1
et ol those who were found cligible

order void and invalid, in respe
for the posts afler obscrvance of codul formalities.

{ . (g) There is no dispute thal in the casg of appointmetits, in BPS-110

BPS-10, the appointing authority, in view of notiftcation ol the

Provinciai Government dated =% October 2003, was EDO and thus

also competent authority for disciplinary matterss whereas the

" District Coordination Officer was appointing authority for elticials

“ in BPS-11 to 15 therefore. the impugned order in.respect ol the

-

DCO D.LKhan was an order by un

N

and not sustainable in daw as held in cases

appellants issued by the
incompetent authority

as 1983 PLC (C.5) 354(Service ribunal Punjab), 2001

reported

PLG (C.8)_1097, 2008 P1L.C_(C.5). 949 (1 ahore_High Court) and

)

1985 PLC (C.S) 1002. The contention of the respondents was that

the pdmpetcnt author';t;." i.e. EDO D.LKhan not only endorsed the
impﬁgﬁed order issucd by the DCO D.LKhan and issued a letier ‘
far__ implementation : of termination  order but also issucti
S | 'corrig'cndum lhcrcbyz terminating the services of the :\ppéil;{nls.
Apart from the fact- that endorsement of the order i an
‘incompetent authority by the compctcni authority and tollow up
lcl}qr. by him would not \‘:sl.id;uc :1'\'nid. order issued by an
incompetent authority. the corrizendum issued after more than 8

“.7 7%, months of the impugned order would also not serve any uselul

B S -

.purpose in view of PLD 2000 SC 104. as after issuance of

termination order thQ' department had become t’unctus-d‘l'&cio.

(h)  It'was urged on behalf of the respondents that recommendations of’
: . _

the Standing Committee of the Provincial Assembly assumed legal




status’ following judgmentiorder dated 11.6.2009 of the Peshawar

iligh Court, D.L.LKhan thch, whereby a clear direction was issucd
llo act upon the inq\diry fcpor(_. but they lost sight ol the fuct that no- -
dircction of any :ut,gﬁxurily could zbsolve the departimental authority
from following {h? law/rules on the subject and fulfill necessary
. d order.

legal requirements; be fore passing the impugne

_discussion, we would maxe the foltowing

9. As a sequel to the foregoing

orders:- -

(i) "All the appeals of Junior Clerks. Lab. Assistants and Assistant Store

A .‘I-(ecpcr(M) arc q1§lxxisscd with costs, being devoid ol merit.
| (ji) The appeal of M$.Shahana Citezi (Scrv ice Appc.al No. 2177/10)
acccptcd., and by‘ sctting aside the impugned order, she is reinstated
in scryice ;\'it}l conscquentialiback benefits. '
(iii) - The appeals of the rest of the appeilunts mdudm" I’Slx(um.l ),
‘ CTS(M&F), PE;TS(\IO.F) DMs(M&F), ATs(M&F), TT :)(\;&.I)
and Qaris (M&F) are also uzccepted and impugned termination
o'rdcr, in their ‘cases set aside; but instead of their outright
rciﬁstzxtcmcﬁl, thetr CIUSCS Are remanded/sent back lu. the Seerctary,
Elementary - & | Sccondary Educati;n Department, Peshawar
.(Rcspondcnt No.1) for reconsideration ol ti;c cases in the light of

above obscrvations for reinstatement of the qualified appcft:mts

and a speaking order in respect of those who are not found .

f,,\\ qualified, by the competent authority, after affording opportunity

e of hearing to the said appellants through an elficient and tair
S :

i /r mechanism to L?c evolved for the purpese by him so as to ensure

. A
compliance mlh the mandatory feeal requirements on the one hand




him.
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PR R B A ) - and integrity of the procecdings on the other.' :. . . Since the matter ’
P , has already been defayed ordinately, it ix expected that the '
i | ’ ) E
¥ ' proposed exercise should not take more than three months, where- l
v after a progress report be submitted to the Registrar of the
1 ) '
YR : .
i ; Tribunal.
R :
i SR ‘ (iv) The rt.sponduu-dqmrunult should dlbO Ioo!\ into claim of those
T : appellants who have alleged pgrformancc ot dutv for considerable -
T : - time after their appointment:, and ifthcy are found to hz .« actually
b performed duty for certain period, and, as such, oniitled to
; ; pay/salary tor the period ot the duty, legal procedure should be i
b : S ;
P i . . . , .
P o adopted for recovery of their claims from the then EDO D.I.Khan S
i : i
: ; Tl : - - . i i
H i ‘ . . . . i . t
. a3 o ) ~who has already bccn held responsible lor» appointments in-
g i question as a cons sequence of dup'xrtmuml procc;dmg againgt
- | - |
' i H
3 :
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;‘\p;‘.-t.;;‘.m Name

Ly 1408710 - N1az Din

2 [1409/10 |Allah Dita

3 11410710, |Muhamm i..\’.i_S_Li!CCll'l Khan
4v= 1411710, |Abdul Rashaid

Sw (1412/10  iMuhammad Sheraz.

6y~ |1413/10  |Ahmad Nawaz

7y [1414/10  [Muhammad Suliman

11415/10

Inayat Ullzh Khan

9ya (1416/10  iSaifullah

LOent1417/10  {Fazal ur Rehman

1Fvr [1418/10  |Nabceela Ambreen
12v£{1419/10  |Robina Bibi
13y|1420/10 . |Rabia Bidi

14w~ 1421/10 - |Amina Bii

15we [1422/10 7+ [Qari Alsan Ullah Farooqi
164 [1423/10  |Ghias udin
[17v~]1424/10  [Haji Muhaminad
183+[1425/10  |Mubammad Aslam

1426/10

Muhammad Baksh

1427710

Shakiid KI.an

428/10

Ehasanuilah

i
142910

220~ Amir Flussain Shah

23v+ 11430/10  Naimat Utlah

2dv 11431710 Rozi Khar:

254 1432/10 | Tasleem 2 khtar |
26111433710 [ Muhammad Sahim

27w 11434710 (Mohsan Hassan Kha

28 11435/10 - IMuhammad Avub Khan .
20wz i 1430/10 and ud Din Khan i
el 15 * —
. 3 RV avutlui -

3l 11438710 Snltax. ,}‘fOO' Chan |
321 1439/10 Muhammad Sadic

338y | 1444071 Z"!‘if“ll"*l‘i

[34ex [1441/10 |Haliz Hizbailalr

35w 11442710 inamuliah Khao

362 1443/10 Saituliah haa

37w 1444710 {Himayatullah

1445/10

Hizbuilah Khan

1446/10

Rehmat Jan

1447/10

Hidayatullah

1452/10

1448710 |Malik Amjud
42w |1449/10  |Shaukat Al
43+11450/10  IManzocr Ahmad
443 [1431/10  [Umer Hayat Khan
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2346/10 Mira Khan
2347/10  [Rukhsana Gul

: ©12348/10 - {Muhammad Iqbal’
v 2349/10  |Asmat Ullah
g 2350/10  |Kalsoom Akhtar
,g‘{ 4580 i[2351/10-  |Allah Nawaz |
!: 1381 ¥[2352/10 * |Ch: Muhammad Shahid
*?. 882 §[2353/10:  |[Muhammad Tahir
g f383'1[2354/10 | Avif Hussain.

H U5844[2355/10  |Amanullah

f 585 3{2356/10  |Muhammad Bilal
by 586 1]2357/10  [Abdul Aziz

) 887 £2358/10  [Azmat Abbass

589°¢12360/10  [Muhammad Arif
390 1]2361/10  [Rashid Mehmood
2362/10 . |Zahida Rashzcd
1392 |2363/10 Zulgarnan

A

\A

\4
- us88112359/10  |Hafeez Ullah
v

\ A

w
O
P
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593 .[2364/10 Tougqeer Hussain
5944i[2365/10  [Sanaullah

! AB395:12366/10  |Niaz Fussain

! 596.42367/10 Asma ul Husna

it 4597, :[2368/10  |Samiullah

? w1598 12369/10  |Syed Bagir Hussain

599 4]2370/10  |Tayba Kusar

V4600 +12371/10 . |{Muhammad Bilal

601 12372/10  |Muhammad Asif

02823751 0N Kazimr AL N 7|

3603 - [2374/10 Muhammad [{asnain "

| - |604 {2375/10 Muhammad Bilal

? 605+]2376/10. [Muhammad 3alim -

| 1606:5:(2377/10 - |Muhammad [smail

607£12378/10  [Salma Nawaz

608 (2379/10 Rustam Khan

6095 (2380/10  [Aslam Khan

. 610? 2381/10-  |Mureed Hassan
6118 (2382/10  [Muhammad Usman

612%12383/10 © |Abdullah Jan -

: 1613%{2384/10  |Muhammad [miran .

! 0147 12385/10  [Muhammad Hlvas

' 6154]2386/10. |Syed Qamer Sultan Shak

616%2387/10  |Muhammad Sajid

617, {2388/10  |Naseem Akhtar

618%(2389/10  [Nascem Akhtar

6194(2390/10  {Riaz Hussair

620% [2391/10  [Muhammad Safdar

6211 [2392/10  [Naheed Akhiar

622%12393/10  [Sumaira Fatima
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317/11

Shahabudin -

385/11

35

Zallar Abbass - 47 =

$15/11

Shafqat Ullah

S otolatent .

Asia Bibr |

432/11

Shah Jahan

534/11

- |IShahzad Khan

535/11

|Shaheen Akhtar

632/11

1Muhammad Aslam

633/11

Ahmad Hassan

1016 (634/11"

Zafar igbal

635/11

Rehmat Ullah

11018.790/11 -

(Irum Noshad @ v

Dhwa

~{1019:1893/11

“|Hamavun Saifullah =«

Date of Proseinuas el Annlics
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IMMEDIATE {COURT

CASE.

GO'\"ER:\':\'iE.-\'“F ol KIYBER p
ELEMENTARY « SLCONDARY EDGCA roN DEPALIAIENT
NO.So {Lir) E&SED/I-JI'QOI l
Dated Peshawar, e 26-01-201 2,
To '

P

The Exceutive-
Elementary &
D. L Khan, -

.

, w District Onieer.
Secondury Eduention
Subject: - N UIRY REPORT REG
. PAKY‘ITUNKI-I\\’/\ SER RIBUNAL SUDCNMENT DATT 27.-
CM0-2011 ON SERVICE APPEAL NQ). 14017/ 2010 AND OTHER
CONNECTED APPEALS . ON HLEGAL, IRREGL AR
APPOITMENTS | ( S

. N DISTRICT D.IKHAN.

lam

)
b

ARDING THE

direcied 10 refor 1o e subject noted above
copy of the Inquiry report re
No. 1407/ 2010 anq othe
D.l. '

i {0 eneloye

herewith o
carding the judement dared: 27-10-

2CH 0 Serviee Appeal
Fconnected appeals on ilfegals

IreRuiae apoain
Khan for Necessary action and st

rict compliance i letter
other concerned.

BNt in Disgrict

s soivit under HHiMution

to this Department and all

. -_— “"5—“— .
Enclosure; (As above) SECTION OUFIFICER {LAELIGATION) .
Endst: of even No, & dare. _ : ' T —
Copy is forwarded for mnfonnation ty:- .
1. chis.lmr Khyber Pakhiunkhwa Service Tribunsl, Feshawar,

2. Director C&SE &

3. D.Cc.O. D.i.Khan.,

hyber P:zkhtunkinv::_ Peshuwgy,

4. P.Sto Seerctary Lase Deparauent.

4

: SCHON OO (3 1GAT 5 JiNy

AKHTUNKE WA
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F1LEMENTARY & SECONDARY EDUCATION
e DEPARINIIENT

REPORT/FINDINGS/ RECOMMENDATIONS/

TR e
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0r THE  COMMITTERE WITIL REFERENCE _TO SEQRETARY IQ
COVERNMIENT - OF ICHYBER PAKIITUNKHWA LLEMENTARY AND
SECONDARY _LEDUCATION DEPARTMENT __NQTIFICATION No SO
I ITIGATION/E&SE/1-3/2011 /D.I.ICHAN DATED 29.11.2011 IN
PURSUANCE QF IKHYBLR PAKITUNKHWA SERVICES TRIBUNAL
ORDER DATED 27.10.2011 ON SERVICLE APPEAL NO 1407/2010
AND QTIIER CONNECTIED APPEALS.

I N'ri_e ODUCTIONS

i pursuance of the judgment of Khyber Pakhtunkhwa Services Tribunal
dated 27.10.2011 in Service Appeal No 1407/2010 Abdusl Salam versus Prouince

. of Khyber Pakhtunihwa through Secretary Elementary and Secondary

Eduention and the others connected Service appeals, (Annexure-A) , and
idgment doted 16.02.2000 e in Service Appeal No 3052/2010 Lihna Sadia
versus Province of Khyber Pakhiamklva through Secretary Llementary and
Secondary  Education , Secretary LElementary and Secondary Lducation
Derartment Khyber Palchtunkhwa  constituted a Comnmittee vide Notification

Nn SO I.iu'garr'un_/I«I&SE/J—;g/zou /D.1L.Khan daied 29.11.2011 comprising of the

following for reconsideration of the cases in light of the judgment of the

Ilonowurable Services Tribunal vide (Annexine-I3)

1. Secretary) E&SE Department (Chairman).
2. " Director (E&SE) Khyber Palchtunkhwa, Peshawar (Member).
3. Abdul Wali Khan Dy Director (E&SE) (Member).
4. Ghulam Qasim EDO (E&SE) Tank. ‘ (Member).
5. JFeroz Hussain Shah EDO (E&SE) DI Khan : (Member).
¢!

5. Mushraf A AD (F8A) &SI (Member).

OR:

—_—

~ 7n evamine the appeals of .the rest  of the appellants_ including
)"ST(A'I&I"),C'I'(IIJ&F),PET(M&F),Dx‘/T(M&F),AT(A/I&F),'I"J'(IVI&F) and  Qaris

(M&F) in the light of the judgment of Khyber Palchtunkhwa Services Tribunal-

dated 27.10.2011 in Service Appeal No 1407/2010 and the others connected
Service appeals. o

- To examine, scrutinize the record of local office D.4{Khan regarding the
appointments in the year 2007-08. '

R e

(1

7.
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e dar et et

2
< Jo frame efficient and Jair mechanisuc and procedure to findomtThe qualificd

appellants according 1o the obsereations in the aforesaid

Judgment and
unplement. '

I'o ensure complianee with the mandatory legal requirements on the one
hand and integrity of the proceedings on the other. _

To consider the claim of those appellants who haue alleged performance of
duty for considecable tinie after their appointment as divected by the
Homonrablie Serofees Tribunal,

Toprovide an opportuaity of hearing to the appellants. '
To provide an opportunity to all concerned to prduce record,doctuments elte i
support of thebr claims and possible remnedy. ,

‘ To act in accordance with rules, Law and Policy prevailing in 2007-08
: requreding the reeruitment of the abouve said posts.

X < To fulfill the given task within the period as expected and proposed by the
: Honourable Service Trilunol in his judgment dated 27.10.2011.

K ~ Toconsign the vecord in o sefe cusiodiy of the compelent authority, -

i - To puss o cvidence,both documentary and verble,record and analysis
i conclude findings and make vecommendations as twayforweard so as to ensure
v sequity and justice.

i

t!

I
3 ; ’
' BRrizr HisToryY or 11rr CASE:

In District D I Khan reportedly illegal and irregular appointments
i were made in Elementary and Secondary department at a large-scale during
Y the period from 01.01.2007 10 30.06.2008. The matter was highlighted by one

',,: Honowrable member of Prouvincial Assembly  through Assembly  Question
" No.3rThe Provincial Assembly declared the same appointments as illegal and
w irreqular and politically motivated which was debated in the house on

‘ 19.08.2008 and was referred to Standing Cornmittee No.26 for scruting. The
\ Committee finalized its report/recommendations and presented to the Assembly
i on 12.01.2009, which was adopted on the same day. In order to implement the
i decision. of the Standing Comumittee, duly adopied by the Provincial Assembly
v:- The FElementary and Secondary Education Department constituted the
Qe Jollowing  three Conuniltees (o cheek the appointments  record of the -
“ sappointments made by Ex-Excculive District Officer (E&SE) DI Khan for the
A period from 01.01.2007 to 30.06.2008 in pursuance of the Minutes of the
i%}!}nech‘ng held on 13.01.2009 of the Standing Committee No. 26 of Provincial

W i Assembly vide Notification No. SO (ADB) ESSED/g-4/Enq/DIK/2009 dated o1-
1, 01-2004). "
] .

ie".-f;;_(-‘onmxiucc No.1 for scrutiny of lllegal/Irreguiar appointinents of KPOs /P’STs
t?t;{.!/l-ab Assistants /Junior Clerks/ Assistant Store Keepers and Class-TV Male and
KisFemale. |
!

pig—m it
v

g

D i

FCommuitteeNG.2 jor sernting of logei/Iriegular appointments of U, DM,
. PET Male and Female. : A :

L Conumniitee No.g Jor :;(:J‘H[‘lvl.l_l/ of Hlegal/lrregular appomtments of Arabic
.+ Teacher. Theology Teacher and Qari Male and Female. .

.g‘ The enguiry Reports were submitted (o (he Standing Conmuittee on :J.‘f..(g«/.::(t(:t'J.
T The Standing Commitice reconnmended (o thee depariment Lo teratinale tie

-
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Yz =z 10 | Rustam Khan | Fateh Khan GPS No.1 Band Zo320-24 | 01102007 | 3004.2010 | 22.07.1003 | Trained
) ) Kuri .
- — 10 Kleemullah Karim GPS Gara Teli 20330-34 01.10.2007 | 30.04.2010 20.10.1998 ﬂ-m‘ned’
’ Bakhsh
2257 10 Muhammad Ahmad - GPS Wanda 2057935 01.10.2007 | 30.04.8010 20.10.1998 Trained
Igbal . Nawaz Balochan
= <5 10 | INNAYATULL | LalKhan GPS Basti Rajab | 2018590 | 01102007 | 30.04.2010 1996 \| Trained
AH ‘ ali ]
o ruhe 20 Taugeer, Nazar GPS Burz 20320-24 01.10.2007 | 30.04.2010 1996 Trained
Hussain; Hussain Wali/GPS No.1
N Kathgarh = '
x50 Khan Za"man Ghulam GPS loba 12655-973 01.10.2007 | 30.04.2010 19.01.2002 Trained
] Akbar
117310 Kazim Al Ghulam GPS Rasool 20486-90 01.10.2007 | 30.04.2010 18.05.1997 Trained
i Sarwar Abad/ Wanda
5 Dost Ali
232510 | Muhammad Muhammad GPS No.1 Khanu 20330-34 | 01102007 } 30.04.2010 } 15.02.1999 Trained
Parviz Nawaz Khel
S 435110 Muhammad Abdul GPS Gara 20265-69 01.10.2007 { 30.04.2010 14.07.2001 Trained -
' Ayub Khan Qayyum Mehmood/Gara
Khan Gurlangi . -
r2/10 Muhammad Ghulam GPS Ara DIKhan 20376-526 | 01.10.2007 | 30.04.2010 05.05.1996 Trained
Sharif Hussain
2213/10 | Ghulam; Ghulam GPS Toba Band 20376-526 | 01.10.2007 } 30.04.2010 1996 _Trained
Akbar Haider ‘Kurat -
z:28/10 Muhammad Allah Dad GPS Noor Pue 20345-49 01.10.2007 | 30.04.2010 03.02.2006 Trained
Ejaz Phular .
339710 Muhammad Ghulam GPS Wanda 20511-16 01.10.2007 | 30.04.2010 01.04.1996 Trained
Igbal Muhammad | Balochan/No.2 '
. DIKhan
z531/10 | Allah Nawaz Haq Nawaz GPS Wanda Dua | 2032529 | or10.2007 30.04.2010 | 01.04.1996 Trained
:9=/10 | Kifayatullah Ghulam GPS Bilot Sharif | 2046064 | 01.10.2007 | 30.04.2010 1996 Trained
Hassan
1;08/10 | Niaz'Din Ghulam GPS Mitha Pur 20220-24 01.10.2007 { 30.04.2010 07.08.2004 Trained
Yasin Khurd ) :
1996/10 | Igbal Hassan | Ghulam GPS Khushrana 7032024 | 01.10.2007 | 30.04.2010 | 13.05.1997 | Troined
Hassan . ) -
2635/10 | Muhammad Hamayun TPS Cara Audal | 2098539 | 0110.2007 | 30.04.2010 | 14.03.2005 Trained
. Wagas® Khan /GMPS Kachi :
X khel .
< 1503/10 Khairat Ghulam GPS Chah 20455-59 01.10.2007 } 30.04.2010 31.12.1996 Trained
‘ Hussain Haider Sandila Wala . '
zz 2078/10 Ghulam Ghulam GPS Makar 20135-39 01.10.2007 | 30.04.2010 31.05.2007 Trained
Jelani Farid
P 2103/10 Muhammad Amanullah GPS Hisam 20600-05 01.10.2007 | 30.04.2010 15.08.2001 Trained
Igbal |
= 254 3/10 Muharpmaz Hag Nawaz GPS Jhoke Lal 20376-526 | 01.10.2007 | 30.04.2010 20.10.1998 Trained
Nawaz )
o 1431/10 | Rozi Khan Abdul GPS Kiara 2024044 | 01.30.2007 | 30.04.2010 | 12.07.2000 Trained
' : Majeed Khan | Besharat/Gara
Audal
2 2108/10 | Hizbullah Sheikh Noor | GPS No.2.Kikeri 20385-89 | 01.10.2007 | 30.04.2010 | 20.07.2001 Trained
Ud Din Mala Khel
PR 1987/10 | Sibtul Hassan | Nazar GPS Khushrana 2014549 | 0110.2007 | 30.04.2010 | 01.04.1996 | Trained
Shah - Hussain
Shah .
N 1519/10 | Muhammad | Muhammad | GPS BastiZangi | 2013034 | 04.10.2007 30042010 | 13.05.1997 | Troined
Jamal Azam Wali
Li 1496/10 G;:u!am Mamdu GPS Lar 20220-24 01.10.2007 | 30.04.2010 13.05.1997 Trained
Akhter
= 2335/10 | Kashmir Khan | Ghazi Khan GPS Niuzi Abad 20320-29 | 01.10.2007 | 30.04.2010 [ 13.05.4997 Trained
iz - 2309/10 | Irshad Shah GPSMala Khel 20521-25 01.10.2007 | 30.04.2010 | 13.05.1997 Trained .
) Husssain Hussain :
: IRt 1880/10 | Kashif Gul Gul Baz GPS Tube Well 2044041 | 01.10.2007 | 30.04.2010 | 0 Untrained
R/khan
; Y 1881/10 | Abdul Majeed | Abdul GMPS Takeen 20480-84 | 01102007 | 30.04.2010 | © Untrained
i : Hameed )
. NS Nil. Kamran Khan Sl;lleman GPS No.1 Maddi | 2050832 | 01.10.2007 | 30.04.2010 | 14.03.2009 | Trained
. Khan '
13 Nil Abdur Rashid | Noor GPS Kari 20330-34 | 01.10.2007 | 30.04.2010 20.03.1999 Trained
‘ Muhammad | Khasoor/New
. : Shanki
=3 Nit Hisbullah Abdul GPS Gara 20480-84 | 0110.2007 | 30.04.2010 | 14.03.2009 Trained
Khani Ghaffar Audal/Gara
- Fatei Khel

S
o)

-




7. Appea&
isioh of .the Khyber pakhtunkhwa S

: mm

erminated ST (M&F), CT.

(M&F), Qajt (M&TF) tcachers/ofﬁcials lying in the ofﬁce.of the Lxecutive
District Offige _ I. Khan on cas€ to case is 1 ordance with
Khyber '
segregated
Teachers/officials from 19-

41l the appdin

i

(!cpcn'l'n\cntabSclec[ion Conuitittee after the pacancies haue been , =

aduerjﬁf{ed in the newspapers’ ‘ |l ok
ants the vacancies were not ; o

) 1 .
casd of appointment of the applic

[ Seiection Committee has not rccommcnde
. 1

‘Lod and Departmenta
o be dismissed on the analogy of the

1e appointment.
it less deserve t
ervices ’I“rtbunal’decmon under

~
o
o
s}
=]
o)
\

R

record and appeals of
(M&F), DM (M&F), PET (M&F), AT (M&F), TT

r (B&SE) D

Pajchtunkhwa Services Tribunal order dated. 27.10.2014, an

check/scrutinize their cases on the basis.of different categories O |

12,2011 to 24.12.2011, , ' .
ts of PST (M&F), CT i

tments of the appellants against the pos
TT (ME&F), Qari (M&F) appcnd.e ;

(M&F), DM (M&F), PET (M&T), AT (MEF);
ynder variqus categories from S No 1 to 41 have been made without observing
codel form&lides/prjocedure, Government Policy a :n violation of
Rule 10(2)‘. of the P (now Khyber Pakhrunkhwa) Civil Servants
t Promotion and Transfer Rules 1989- The.appointments of the 3

] and irregular. Cases being merit less deserves to '

(sppointment,
appellants aré declared illega
steps are ~ecommended t0 be:taken. :
dary Education DI Khan

5o terminated. The following St€

a. Execyfive District Officer flementary and Secon

is required to issue proper termination orders of the aboue appellants -

‘and similar cases listed aboue under val {ou :
), TT (M&F), Qar (M&F)

, (v&l), DM (M&FD, PET (M&F), VS F),
No.1-41 excepts those who were working

teachers in the findings from S

on lo@e:i posts and were appoinred on higher posts ino
they tnay be reversed to their original posts.

b. Executive District Officer Elementary and Secondary Education DI Khan
is futther required to release/activate the pay of those PST Male who
were appointed on merit included in the joint appointment order of 309
candidates dated 02.07.2007 and PST Female who were appointed on
meri Juded in the joint appointment order of 131 candidates dated

nc

OQ.OL..’.’OOZ (Annexres IT-1), .
c. Lxecutive District Officeyr Elementary and Secondary Education DI Khan
is rc\guired to aduertise the vacant posts immediately and complete the
_recryitment process before 15 March , zor2 and the terminated teachers
mayy; be proviclc oppornmity to compete if'othcrwisc they have the
qualification required for the post and further they may be awarde:
exira 2 marks per year of span of service rendered if they actually
per. rmed duty after appointment. :

d. Distyict Coordinaiioh Officer DI Khanis required to
nave alleged performance of duty fo

app I'llanrs who

—

recouver the claim of ik
r the considerable- %

e

' : m@ 103 oy "
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27410.2011. ‘

Syed Feroz Hussain Shah

J »
1 3 .
i Executive District Officer
! L&SE Dthan(n'Icmbcr)

o b

b /L oA
d- A-Wali IChan

DylDirector L&SE) -
Khiber Pakhtunkhwa,

= Ghudam Qasim
Executive District Officer
L&SE Tanik (Membey)

Y/ AR
4. (!Huhammac‘i‘nqﬁq Khattal)
Director, : '

E(ementa_ry and Secondary Education
(Member) . ' Khyber‘}’akhnmkhwa Peshawar,
i‘ K : (Mcmbcr)' . o
{ 5. ;Muhammad.Elxshtaq‘Jddbon)
e Secretary =
| Elementary and Secondary Education
s Khyber Palchtunich wa Peshawar.,
: (Chairman) 1
| _ : :
- i .
: !
!
.l
!
!
!
!

e .t e wie =

m— e e e e
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.S.No.of Order- Date of Order Order or other Proceed dings with Swn uurg. ol Judrm ar

or proceedings | or proceeding '} Magistrate and (e ol parties or r counsel \\'ilu_g_g_-t_xu_c_g_szag{}'_.

: 1 2 IR 3

‘ ' _ _ : Execution Petition No.34/12 -

; : Muhammad Hassan Khan ete
: Versus

i , : Sccretary, E&SE Deparntmen, KPR cte. (Respondents).

; : 2ty (espandents),

Yoerity e
........... (Letitioners)

c ol . 14.03.2012 . Counse! for the pcti[ioncrs...\[r.;\fuhzmmuui Raligue-

J . Khatak, Director, Elementary & Seeondary Education.

P Khyber Pukhtunkhwa, Peshasar any Syed Feroz Hussuin.

Shah, EDO(E&SE) D.I.Khan in person alongwitly Mmh.nl

Khan, L.O and Muhammad Nuawaz., \!)0 on behalt of th

[

1
respondents with AAG present. The respondents hive already

i L T provided implementation reporto which has been perused in the

light of judgment of the Tribunal. The implementation report

..+ { would show that afier providing vppertity nr lu.mnu o the

: - ,7‘--\\;)¢lilioncrs and appellants @0 the L‘Umlcc[cd appueals, and
. : )scrulinizing record on case 1o case basis, the Committee made
1 . ' ' <N certain recommendations including issuance of lcrminutinnx’i

O ; ' ’ 0\/ removal orders of those fuund legally appointed s

s { reversion o lower Posts ot those who were appointed on

c I hipher posts i other e Heronee und alae rele, Lhgdactiv atuge,
)

validly appointed on merit. The Director (E&SE) KPR and

t

1

I

i

I

|

. ’ pay of those PSTs (Male) and (Femuley who were lbum[;

Kl . . E
'

."

EDO (E&SE) D.I.Khan stated avthe Bar that they have already

implemented recommendations af the Committee wnd jssued |

95 N Q\ - ‘the! ordersiletters accordingly. in accordance with  the

1

. f
[ recommendations and letter and spirit of the judgment of the

Tribunal dared 27 10,2011 i Novice Appeal Noo 14072010 E

7 . |
tithed “Abdul Salamievs-Provinee of KPR rough Scerctars, !
Elementary & Secondary Education, Peshu RN N IR T |
|

itmay, the fxet remaing that in cecordance with the afure- i'

H
T ——— —— e
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- ¢ to the petitionersiappellants, wnd i

/i made by the Committee which e betig impleme:

i
!
i
|

mentioned  judgment of the  Uribunal Ahe respondent- s
department not only widely publicized hearing ol cies of the

; : - ) ! o
petitioners and  other appellants through publication in the |
’ E
newspapers but have @lso prepared tist ol those who appeared | ]

before the Committee in response o the publication and

{ obtained their signatures on tie list, Uhe learned counsel 1or
] :

i ‘ : : :
the petitioners also contirmed holding ol mecting by the

Commitice at D.LKhan and participation of the petitioners and

other connected persons in the procecdings o the Conunittec,

The implementation report also shows tha cuch and evers cuse

has been examined by the Committee  alier providmy

opportunity of hearine

L
‘apursu:mcc,oi such proceedings. recommendaiions huve been
!

H . |
<N enenicd h} L |

(S

}‘ respondent-department. In shoit, in accordance - with the |

Judgment dated 27.10.2011 of the Tribunal. the Seeretary.

.-
il

E&SE, KPKL Peshawar (Respondent Nob) constituted o

.

i
Committee, headed by hinn, andd sonnprane tve ather ollicerns |

of the Education Departnent inchuding Director. &S KPR
: S .- il . T ] . !
Peshawar and EDOE&SE) Dl Nhan. conducted proveedingy

at DALKhan aiter widely  pubticicing  the suue throuch
newspapers and thereby ensuring participation o the

!
'

petitioners and other appellants und providing opportunity ol

hearing to them and also serutinizing cases of the petitioners

and. other appellants on case o cuse basis and therealier

making  certain reconnuendations  which  are hciu;__-;

. . ' i
“implemented through issuance o SpTopriie orders. As such,

the judgment ol the Tribunai stunds implemenied in it leter !

and spirit.

"

Thedearned counsel for the netitioners. however, raised |

v




3 ~ :
e - ¥
v, N . {
L r 4
X :
—li ;
. - . . [ N H
objections reanding the veeedings conducted by e | |
A . j _;
Commitice; but he was unuble o sugniend his contentons 1 '
! - ;
1 . - N . . :
this regard with suppart ob las os resh geder Paibanoge s ;
. ' T
{the proceedings and - recommandations of e Conunitee :
v ' 1
. i
. . would acerue a fresh cause ol action tor appeal or any ather :
| : , : j ‘.
remedy prescribed by the law. which | is. certainly, bevond the !
‘ . . o
scope of the implemeniation ‘exeeution procecdings. The ' Y
. H b
. . i R
misgivings, probubly,. cianate rom Leck :of knowledye abour | !
procecedings o the Committee, whuch have been provided o ; i
. : o
: B he Tribs al i1 the <hane T Ok " Lo cithor o
: . the Trbunal mothe shape of o book, but ot asdailable citho ‘
t . .o
. i : ;
- - - .- - . !
with ihe counsei tor the Peliiioners oy l\n'!\'. vin and othe o
1 . P l
appellants. lI\\.fLIth the respondents are directed (o place the - P
[
report on the \\umu of the departinent s that the petitioner. L - o
vt fi i
. i , ‘: o
appellants and all concerned <hould st Roowledge of the i
. ; |
) o ' !
' proceedings and recommiendationgs ut chalk nul uture vourse L Vo
: | Lo
ol action in aceordence with luw. | respondents are turilic o
: i
.o 1 .
. , ; o
directed 10 ensure compliance with the r;uul.l..g.hl..mm\ i | o
v | i
the Commxum torthw ith. without turther Meblae ol e, l
: :
- . . t
. . N v
that the aggricved persons can seek remedy avaidable 1o them - ;
. - ’ X . : t]
under the Law. o : ; 1
Inoview ol the above, e impletientition exeeution )
' & t
petition s di:‘pnacd ul' as v servad e l‘lnj|iu:.u. e lu\‘
L
.
conlem.d to the record. \ o :
, \‘._ )
ERY
ANNOUNCE l) . \ ' ; ‘ :
14.03.2012 u-.\siﬁ*/ ~ci 41(\}~\\ . f
Date of Praszun’s __,Lgl_ 3 /2 :
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Wril IJLUUOI\ to. /’ _}? of 2015,

-—-\. .
AR O

1. M. Safdar Shah S/0 Muhammad Azam GP‘ Kot Mehsud'm L. l I’I
2. M. llyas S/O‘Ghu!am Ablas GPS Zawar Shu mali D.1.Khan.

3. Sami Ullah S/O Ghulan: Qadir GPS Hero Kh o D1 Khan.

4. Rehmat§/0 Ahmad Hussain GPS Pharpur Z B.1.Khan.

5. ShahJehan S/0 Mqhammad.}an GPS Chah ladha D.l.Kkhan. |
i
I

. Sana Ullah S/0 Ghulam Saddique GPS Pharp 13 D.LKhan.

(%2}

!
7. Muhammad ismail S/O Muhammad Hayat G>S Wamh Nadir Slnh D. I Khan.
8. Riaz Hussain S/0 Myhamimad Ibrahim GPS I am PurD. I Khan.: :
9. Aman Ullah S/O N“}s,tulldh GPS Chah Langhan Walan D.1.Khan. :
10. An[ Hussain 5/0 Khyda Bakhsh GPS Wanda . amali D.LKhan.
11. Rustam IKhan S/0 Fateh Sher Khan GPS Banc Kurai No. 1 D.1. Khan Y
12. Muhammad Tahir S/O Rab Nawnaz GPS Basti l\/‘al‘ma No.1D.L I’han
. 13 Nd .cu!hl\ $/0 Muhammad Khan GPS Wande Shahlmz D i(lnn \

10, Mihammad lqbal S/O Kaiu GPS Wanda Shel baz D.I.Khan. -
' ' . B I
15. Allah Nawaz Khan 5/0 Hagnawaz GPS Wanca Dau D. I.Khan. |
© 16, Malik Hamid Ulhh G/O Malil Mamdu GPS B and Kurai D.1 l(h.m

17. Khanzaman 5/0 Muhammad Akbar GPS Tol;a DA Khan. ..

119, Ultat Ali $/0 Ghulam Shabbir GPS Kachi Kat!fr_-mlwmKlnn e
20. Murced Haasan 5/0 Muhammad Hassan GP 5 Rasool Abad D. I Khan.

21, As am Khan S/0 Haji Sardar l(han GPS Mura } Abad D.LKhan.

220 Atdul Am than S/0 !uw Gul Homb i’han 415 No. 1 Band Kum: D.L Khan.

23. 5. fougeer Hussain 5hak S/0 Mazar Hussain Shah GPS Burz \'\/'ah'D.i.l\han.
, " | .

24. S.'bne Hassan Shah $/0 Mizz Hussain Shah 3PS Bilot Sharif D:.I.Khan.

25. Muhammad Salcem §/0 MalilcKhan GPS Qe zi Khokhar D.I.i(l{bn.

~—

T."""'t"' f1¢ .,n 7-{ \ S
3

18. Washmir Khan S/O Ghazi Khan GPS Niazi Abl ad D.1.Khan. ; /

26. Qazim Ali /O Ghulam Sarwar GP5 Rasocl Avad D.LiKhan. ’“T?g/ﬁ_‘?‘.m:
- g

27. Geharlghal /0 Gl 7 shani GPS Chah Ladha D.1.Khan, "

. Fram O
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o Ul?n“ !d((‘/(')
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}7\ ‘Rehmat Ullah 5/0 Allah Diwaha GPS Kot Mehsudan D.1. I(InnI
“/ 29, . Husnain S/0 Abdul Qadoos GP_) Sheru D.}.Khan.
-30. M. U.»man S/O M. Bakhsh GPS Luthrana D.l. Ithan.
|
32. M. MHawaz S/O Ghulam Ali GP5 Pharpur No, 1 D.1.Khan. !
W33, Ghulam Abbas S/O Allah Bakhsh GPS Niazi /-\f-md D‘l Khan. : »
L34, Muhammad Khalid S/0 Rab Na: ‘/?: PS Gar r’| Umer I(han D. l Khan
35,

J‘l

Farhat Abbas: $/0 Ghulam Sadiq GPSJhok Muhana No. 1 D.1. Khan
36. Muhammad Sajid 5/0 ]mam Bakhsh GPS Kaf Gorh No. 1 Pharpur D.l. I<han

37. Ultet Sumaira S/O Khuda Bakhsh GGPS A= T Abad DL Khan
38. Shaista Bibi D/0O Muhammad Hafeez GGPS Wanda Janl D.I, Kh’an

: 539. Safeena Bibi D/O Muhammad Akram GGPS i} ok Musa D.1. Khan )
40. Safroorna Bibi B/0O Ghuiam Akben GGPS Bhag Nam Shumali D'l I(han

i
F

41. Hafsa Bibi D/O Ghuldm Akbnr GGPS Wanda Bvchohra D.1. I’hah
42, Aziz Fitma D/O Abdul Qadoos GGPS Qazi l(l‘m.l(har D.LKhan, {

43. Naseem Akhter Ij/O M. Ramzan GGPS K achi ikath Garh D1, Khan
4a. Shahecn Akhter D/O Ashig Hussain Shah GGPS Band I\L!I ai D, I Khan.
45 Hafeer Ullah S/0 Muhammad Jan GPS Risal D1l Abad D.1. I(han
46, l(lfayat Uflah S/0 Ghulam Hassan GPS Bllot S?arlf D.1.Khan. :
47. DF. Allah Ditta /O Muhammad Nawaz GPS Matwala Shah . f‘ Khan.

48. Rehrnat Ullah 5/0 Muhammad AshrafGPS Ha: | Khel D.I. I(ham

49, M Sh’lh!da/o Muhammad Azam GPS New Ch ara D.LKhan, f A UU\
-50. Tehmina S/0 Meharban Khan GGPS iMo. 1 Takwara D.1.Khan. FZS
. 51. Abdul Haleem S/O Ghulam Fareed GPS Kachi Kath Garh D.I.I(Igan. ///3//§
52. ‘Mati'Uliah S/0 Jamal KhanGPS Kotla Lodhi‘an‘ Y1 Khan.

53. S. blbtam ul Haasan S/Q 5. Nazar llusgam ahal GPS l(dllushmm D.1.Khan.

54. M. thrahim .)/O Rehmat Ullah ua S ninakhara iz, I Khian.

; 95+ Ruskhsana Gul $/0 Mehmood Ul Hassan GGPL Wanda Nankani D.LKhan,

56. Inayat Ullah S/O Habib Ullah 1§ Riaz Abad D.1.Khan.
T
57. Syeo Slblam Shah $/0 Syed M. Arif Shah GPS \Vanda Dost All D, I I(han

58. lqb’ll Hassan $/0 Ghulam Hassan GPS Mohmo )d Abad DI, l(hnn

\
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» M. Igbal §/0 Ghulam Muhammad GPS Kotjai No. 2 D_.l.l(hani
0. Kifayat Ullah'S/0 Sarfaraz Khan GPS Jhock Daara D.1.IChan.

VERSUS s

T L

Vs 1. Government of Khyber Pukhrunkhwa throush Secretary Elementary & Scconrlury

Education Department K.P.K Peshawar,

2. Drrectol of Education {E&S) Khyi)u Puichtur iliwa l’mhawm

3. District Education OFficer (Malc) .1 l(han : ' 'i
4. District Education Officer (Female) D.I.Khan.
5. District Account Officer D.1.KHKan. l

i

WRIT PE’I‘ITIONE‘R UNDER PRTICLT‘ 15{9 or _TEE

CONSTITUTION OF "[SLI&MIC REPUI LIC O}’ PI&KISTZ&N 19.(3

Im]; _--'7_-1\ Ann
RESPECTFULLY SHEWETH, S ; 7

' Sl Regis '([4'6
Lo w/3)is

L

1. That the petitioners above fiamed qre.pcdét:‘ful respecmblé?lm\i abiding and sona

A ) | _ * .
fide citizen of District Dera Ismail Khan, I.:lornic republic of quis‘rcm. The .

l
§

peTmoner‘s have compieTed their Acedemic cuaiification ond was appom!ed 0C:1!I'|.>1'
the vacant posTs of PST efc. Later on the I)dsis of pr)li'ricol vicﬁmiza;l'ion the

Gover‘nmen‘r in the ye.ur 2010 conducted an :nquiry 0_;0|an fht, petitioner, wh ich

resul‘ron'rly, the dismissal of The hu,ndrcds o-.’i the oppoin!edi 'ta_ach,ers. Capies of

o i
orders are Annexure A. 's
_ E
2. That fecling aggrieved from the termination orders, petitioners preferred ar

appeal before the service tribunal, which wes decided vide li'rs .orde.r dated 277-01-

oo ROTE &L
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/’-.-) 2011 directing the r

3. ThaT on the basns of Thr Judqmem‘ dated 27 10-201,

espondents to conducl an mqun*y in Ihc light of direction

by Hon'ble Service Tribunal, The copy of Judgment is Annexure B.

the so-called mquary was
A\

conduc1ed by Government of Khyber Pukhﬂmkhwa vide latcr No SO (Ljh) E &

SFD/l 3/2011 Dated °cshawor the 26-0: 2012 commumcn’rcd recommundanon.\ :

- of the committee whlch is annexed as Annexure C.

J
|

4. That it is to be noted Thar ﬂu. committec I.dc its report dared 26-01- 201 2 also

fmmcd certain recommendohon whlch be,,sce the oﬂuzrs ulsd mc!ude a prope

fcrmmahon or'ders of all

the affcclu:s by - he 1hen decnsnon‘of service tribusal

LA
D Fient teday et L
r‘epor'f 26-01 - 2012 and- mqurry rcporf darcd 27- 01 2011 é

AGUF K({fo

l
A ‘ 3 A%
5. T'haT service of the e{fccﬂvcs opted to execute the Jucfgrncm* dated 27-10-2 1{

AV it T

A 4
c

el

7. T_hof vetitioners on comine ++ *+ha know

. l . .
“before fhe Honorable service 1r|bunal Khybc: Pukhfunkhwo w:hich” was decided vide

its JudngnI dated 14-03-201%2. C:.:-asy of the oriier is fmnexur’u 0.

mplemen’ronon of aH Thc orders o]ong wwh r'*commcndahon bu’r no_pr oper ordxzr of
L !
Termmahon has ye’r been issued/ communicat: d to ’rhe pehhoners The some tf
~ the -affecrees Cha”cngf_d the lfFegal act of He respondent rhrough writ petiticn No

48- [)/2014 which were dCCIde on 03- 02 2013 with the d!l“CCfth That

termination orders were handed over fo the «ffectees and of;$o the copy of the
same is placed on the record of above menho*\r’d pch-lon Copy of writ-petition

a!ong “th *rder c{meo 03-02-2615 i< Annex.ire E

ledge ;:'{'. obovu mentioried order dated ¢3-

- GUiD, noved ar o T dssuance o copy of 'l'(:rmiria‘l'ion.orden but

‘-ﬁ'gpc;y1déy11- clearfy . s0. Copy of Application is Ar:mr:xu!*c F.

i : ,u(/r ), .

! ! N : \.f ‘ ‘\‘/ﬂ 7
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| Al b.\.,y.._._..-l..
© made- dlSObfG to chalienge the same be ore ser'vrce 1 tbundl el Lodgy- 7 A

fii,

. has created a legal disability for chaher gu g the act/re

“ofa crhzen who hos The righy

v,

“"'deaded by a court then 1he benefii of

’rhe r"ig.h'rs 50 Gécrﬁed,‘havfng no other

That the respondents qli Togvrher sgnom d

alternate remedy, rhr he h‘rloner is const:

~auin to v“hczl!cngc thc same inter alia the

\ , |
following grounds. . : , ;

-+ GROUNDS: o
That the act of the respondents is against the law, facts and

- ! -
circumstances of the case ond the same amounting to high handedn2ss on

The pari of 1he responden

Tha‘l‘ the non-issuance of the termination letters is ba;ed on malafide and

deliberate act of 'rhe respcndenis whereby, the pet rlloner

have become

A RL ”?j va

That very purposely the. terivinat ion !c ter were w'MheId oy *'1e R

regpondems up till now, as'the non-avai abnhry of the rel mmcmon Iehers
’|
commendahon of

the committee before the Honorable Scrvvce Trrbunal hence the acis of

the respondenrs is against 3he Icw good governess and fundamem‘ol rights

!

g | ‘
to have an access to qll Thq legal forums as
per law. |
' |
That - is -

settled law ihat i \:../ wnI related To the |€I"|T"\a o{ service was

stch Jiudgmen‘l's be ex‘rende'd to

Lamea




wtae e mman s Sty o«

| 7 A others who may not be parlies to the litigation instead of compelling TheN

F fo approach the court.

J/ v.o T hal counsel of the e petitions moy kindly be allowed o Hmoe further

j/ : grounds dur'mg1he course of c1r“gumt3fHS -
g ' )

It is , therefore, Humbly prayed that by écceprmg the
present Writ: Petition, responderﬂs may grccnously by directed to
issue the termination orders of the petitioners wnlh all back

|
benefits up till now Or any other appropriate | rehef which Tnm
I Honorable Cour- may ‘deems best in the unu‘est of justice, may
‘ ‘ ~ also be gr_qn“fed to petitioners. “ ‘ : ]
T (Q ' . R Yours Humble Petitioners
\ 377 - . : )

s, S f o
. & A.J-

R Salihar Hll.lh .uui Othu 5
| SN
: - ' P ,
| Dated: 09-03-2015 : : Muhammad% Anwar Awan
- . Advocate S;upre.mé Court
Co i
CERTIFICATE L R
o |
o : * Certified that petitioner in this hororahie court has’ elarileu filled no othar wr fite
3 S petitioﬁ on the-sijbject. , ) : 1 : <
: § Petmo.ners
L P
. | L '
.7 . . . ~
- BOOKS REFE! e
TorcAityaios 70 Crotbeean 1973 |
: oo . L~
| ey NN )
|
| ;
| .
o

1

1
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A s

D.\I.c‘ ()f
order m

B LY

_procecdings

IFO RM or ORD ER SI-IEET.

."

()x(l( r or-other p-f ocee (hngs. wilh blgn:.-:turc“o[
Juddpe(s).

2

 14.5.2015.

]
A E
W.P.No.156-D/2015. |

M ol ammad Anwar A Watl,
. Advocate for pctmonus

Present:

Nkl bk

'MU@ARRAT i LALI the vcry outset

i
1
|
i
!
|
?
i
H
§
i
I

Lﬁ:»j\t

learned counsel for the petmoners requests

let il direction. be given. to ‘respondents to

I,
1
E

| i1 favour of Lhc‘ pcuuoncxs in l.h"ll. casc he

would not lik-r:: gh,prcss the ip.stant petition.
2. Heérce, the. instantswrit petition
accordingly.

is disposed of
oo a

-
“ \ |

prov,i'cic-termin«xtion orders .p*lss'ecl by them °

However, the

, ! .
respondents .- are  directed . to  provide
""" termination orders to the 'pfct.il:ioners.
Announced. z
1452015, |
’ iR . " E
IS
.! i A ,él ,,5/
..... 1
|
!
’ 1
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OFKICE THE BXBCUTIVE DISTRICT Op

K :"'%_:lppeal No. 14072010 and
wyiof Khyber Pakhtunkhwa i
placed person
o R WS illegal, irregular and
.{;‘r(AppointmenL Promotiop
Cath fecommendation of tiie Sommitice contained
: if,:;fcallcd sCrvices are hcreb)r

Appeal

In pursuapce of order dated

S and camelto the conclusion

lerminated,
]

27-10-2011 of the KPK Service Tr
other connected appeals. com,

E&SE) Department ¢op

FICER (&

ibunal ip service

mittee headed by the Secretary to Gowt,
sidered the cages of the appellants. and simjlay

that the appomntment of the fo‘llowing PSTs (Male)

void ab-initio in lerms of rule 10(2) of the NWFP Civi]
and Transfer) Rules 1989 ang prescribed method

bage 103-104

Servants
of recruivnent. On
of the eNquiry report, theijr so

2090/10
Nil

2066/10

————— ]

2014710

——
Saifur Rehman
Khalid Mchmond Kig

M —— |
Muhammad Shahid

——
Sona iKhan

Chaudry Nijmu Din
e ——— e
Falik Sher

—— ]

———
Muhammad Asiam

2620671 |

175510

1494710

1721710

2724710 '-TVluhamnmd All T

Name of ap p.m\]?mm““sm-““\'“‘ﬁ

Nofvear . : _— ““‘"‘_“"“i
2528710 Tariq Husshin Ghulam Qas; . GPS—C?TUW_.'.-‘T_

Nib T Manik .f-.bd‘p:ashid Haji Malik Reshig —G‘P"SW’_“_‘“‘"‘_‘"’

Nil Shoukat Infran ™ Muhanunad Nawaz GW-M‘E_.M-_NW-

] 33—9'!/7)—' “I.\".I“JIEWR:@ Sufdar M]fmnmam Gmu_dmmm—* T

2036/10 1" At Muharmd Allahdad ™ """T553 Muga — T

3102710 | Abdui Ghafar Sher Muhammz.g OPS Udwal

2648/10 | Abdur Saced Khan " Ahmad OPS Asghan Kl |

w Muhammag Asil Faiz Rasool GPS No.1 Kaich !mmwh'—'

* ?0—5510 Muhammad%\l_zzzr_—*‘ Muhanunad Tbrahim mﬁm}ﬁﬁﬁm

1893710 Asil Mehmood Abdul Az T

GPS Jjhoke Balaj . 7
"GPSNo 4 Kulachi’'GPS No3 Maggi™ ]
"GPS Jandhir Abduf Saigar v

' %
GPS Talgai T

————
Muhamiad Ramza,

Ghulam Abid S.ah

Mumtag, Ahmad
Mo ———
Muhammad Javagd

—————

—Iiil'ayatullah

— .
Sarfaraz,

— —_— ]
Ghulam Abbas Shah

—— ]

Malik A!iaﬁr\"-\'—z;gaya

TR TTT
Sy "

1989/10

2853710

Nil '

99 [Ta35710

1451710

Sheikh Muhammag Zahid

Qamar Alj
Karam Elahi

Umar i e |
Uinar Hayaq Khan

]

2377710 |

/

; T
Syed Muhamma; Abdullap S.Nazar Hussain
* Shah
—_—_— ]

Jan Muhammad
Khuda Baish

~——-_§____'——H_ ——
Muhammag Aslam (
Mubammag Isma.l \
“*_—-_‘—*___*h-— . 4

GPS Shecsha / GPS Kora

GPS Jhoke Sakhani

GPS Audwal/GPS joke Brr 7

Ghulam ARbar | 'GPS Thoke Dar /.#bdul Khl “'
—_h.'_'-.h--‘“ o
Malik Atiag Nawaz

GPS Aslam Abad/Kala Gorh
GPS thck Daar - -

) 1 2101/10 '-Muhammad Khalilur Rehman Haji Faza] I{chm.r—ﬁ-?l’-SToom{lb:T__—'-_ﬁ-—ﬁ
T [ 1455710 Ghulam ADbas ™~ Maula Dag [ GPSTex Amin Dllmmﬁ
2 | Nit Muhammad Javeq ““m '_G_P‘mamme! .

3N, Muhammad Ishfiq “*_Wa_m'm“na‘m;taq OPS Umer Kiyel .

Sheikh Ghualam Akber

GPS Bait Keheri/GP§ Malik

—_—
Khan Muhammad

—_—
Mubammay Musstin

GPS Kachi Kath Garh
GPS Bastj Zangadaa Wai;

Mir/Dha anwali |
GPS Kachi Khasore

GPS Buzdar7 Kir; Malar.g

Muhammad Hayaj

GPS Jhoke Rind/Gys Winda Buchra

Grs Wandwﬁac{ir Shah )

7-.‘({ > : :g
Py <
“ "%"’

.

&
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P omelt,
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N —————— e e .

. —————
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523 | 2303710 Khan Zaman Ghulam . GPS Toba
Akbar .
"1 524 | 2373710 Kazim Ajj Ghulam GPS Rasoo| ¢
. . Sarwar Abad/ Wanda-
: Dost Ali
1525 | 199510 Muhammiag Muhammad GPS No. | Khany -
’ Parviz Nawaz Khel ‘
526 | 1435/10 Muhammhd ) Abdul GPS Gara ' ‘
| Ayub Khin Qayyum Mehmood/Garz o ._
: . ; - Khan ' Gurlangj . :
527 [ 22 Muhammbd Ghulam - GPS Ara DIKhan . '
74/10 Sharif i Hussain : ) :
528 | 2333/10 Ghulam ’ Ghulam GPS Toba Band
L Akbar Haider Kuraj '
I 529 2548/10 Muhammad Allah Dad GPS Noor Pue .
! ’ Phular
F5307] 251 Ghulam GPS Wanda )
! 910 Igbal | Muhammaq- Balochan/No 2 : : .
| - j . DIKhan - - ‘
i 31 W 2351710 [ Anan Nawaz Haq Nawaz GPS Wanda Dua ;
532 1 1977/10 Kifayatul,ah ’ Ghulam GPS Bilot Shanf‘ ' l'
' i : Hassan ' :
533 1 1408/10 | Ninz Din, ) Ghulam GPS Mitha Pur — 7 ' ! l
' Yasin . Khurd :
L _— ] _
534 W Iqbal Flassan m -1 GPS Khushrana
) . Hassan ' :
535 2635/10 Muhammad Hamayun GPS Gara Audla} ' ]
Waqas Khan /GMPS Kachi , o
: khel *_f
"+ [ 536 [ 1503/10 [ Khairar | Ghumm GPS Chah 5
* : Hussain Haider Sandila Waja ’ f
537 { 2078/10 Ghulam Ghulam GPS Makar
Jelanj Farid . !
BS. 2103/10 | Muhammad Amanullay GPS Hisam i r
Igbal . FL ’ Cf
539 { 2543/10 Muhammagz Haq Nawaz - GPS Jhoke Laj e
Nawaz '
540 1431710 Rozi Khan Abdul GPS Kiara . . )
Majeed Khan -Besharat/Gara : : !
. Audal ¢ )
341 | 2108710 Hizbultah Sheikh Noor " | GPS No.2 Kiker; it
Ud Din Maia Khej ~ . b
542} 198 Sibtul Hassap - Nazar - GPS Khushrana o s
“1 7710 Shah -, Hussain | L .
R , Shah N .
Z\ 543 [ 151 Muhammad Muhammad GPS Basti Zangi '
K 9/10 Jamal Azam Wali -
o [ 544 1499/10 Ghulam Mamadu GPS Lar L :
A Akhter : .
e | 548, 2335/10 Kashmir Khan Ghazi Khan GPS Niazi Abad :
o .
- | 346 230910 | Trshaq- Shah GPSMala Khel . L
. Husssain Hussain ' i
. [.947 | 1880770 “Kashif Gy] . Gul Baz GPS Tube Wei
(R e N | R/khan
- | 548 1881710 | Abdul Majeed - Abdul
A . Hamecd -~
E 549 [N Kamran Khag : Suleman
- , : Khan
11550 [ Nil Abdw Rashid - ) Noor
[ l : . : Muhamm_gd
3 20 '
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'\ - o :
) /'/ Chah Pai Wala i
. 693 | 2127/10 | Mazhar: “Sohna IKhan GPS Chah
K Abbass : ‘ Hussain Khan
694 | Nil Asmat Ullah Atta GPS Sakandar
g Lashari | Muhammad Junabi
695 1 Nil Muhammad Haq Nawaz, ‘GPS Shala
A Aslam I Sharif/Moga ,
- 41696 | 204510 | Muhammad Shouka GPS Muchi Wal/ ,
ui : Amjad Khan Hayat Gandi Ashiq i
697 | 1797110 | Ishfaq Ahmad Faizullah GPS Bali
B 1N Faiz. Wala/Raua :
e I Kulachi ;
698 | 3087/10 | Munawar Ghuam GPS Kiaa :
™ L Hussain | Qasini .| Besharat. _
e - i Appoinicd by ) ‘
o b : ' Transfer l
" v 46991 2305/10 | Tariq Hussain Allah Nawaz GPS Kalu 5
, 1R Qalander :
$700 | Nil Shoukat Ali Rustam Khan GPS Hassani
100 | Nl Muhammad Zawar GPS Kachi Baqar °
s Taqi Shah Hussain '
Shaly
702 | 2525/10 | Muhamuad Muhammad GPS
e, Rashid | Bakhsh Teckan/Kurai
103 1 2806/10 | Ghulam Bzho Ghulam GPS Wanda
Y : Hussain Shesha / No, 1
o Paharpur _ i
4704 | Nil Mchmoob Raza GPS Maji Khel }
TREs | Ellahi Muhammad : |
t41105, 1, 1885/10 Muhammiad Mumtaz GPS No.3 ﬂ
el imran Khan DIKhan : . .'
/106 1 2013/10, | Muhammad Muhamad GPS Aman Abud B
L= Tbrahim Naway, !
CURT26 Muhammad Muhammaz, GPS Tube Well
<Hes- 1000 Ramzan Avaz Noor Alam
TN Ghulam Fazal Elahi GPS Mithpur i
Py g Abbas Khurd . " 1 =
£1709x1.:1454 Muhammod Ghulam GPS Gandi Ashiqg
gl Gulzar Sarwar
EXECUTIVE DISTRICT OFFICER !
; 7 (E&SE) D.I.Khan i
e A : : |
. AR .
: g Ad:,s_No.'ga/—-Z. 1 Dated D.I.Khan the « 8 (e [20/) !
~Eopy,for information to: '
, L, P.S to Secretary (E&SE) KPK. R i
7 .. 3}EE%: P.A o Dircctor (E&SE) Peshawar. - PN N
7.+ 3. District Coordination Officer D1 Khan, Y T ey, i
= 4. District Officer tE&SE) (M/F) D.1.Khan ) 4..‘5 . |
o SR S P T H
g i M? .All concerned. o ':!:\ :
. ; % :: . & '
: PRt <eould - ] Ve,
- EXECUTIVE DISTRICT OFFICER"
: / 9 (E&SE)D.IKhan
S Ny
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The Director, - v :

Elen;xentary & Secondary Education

Khyber Pakhtun Khaw

Peshawar.

Through: Proper Channel.

Subject: DEPAETMENTAL APPEAL AGAINST LLEGAL VERBAL

TERMINATION FROM SERVICE

Respected Sir, .
The appellant humbly submits as under:

That the appellant being eligible and having required qualification was app;ai'nted by
the Executive District Officer, Elémentary & Secondary Education D.l.Khan after due
course/ process of recruitment. .

That, after furnishing Medical Fitness Certificate and taking over the charge of said
post, the appellant started performing her official duties regularly with due diligence,
care devotion and to the satisfaction of superiors and leave no stone unturned in
performance of his/her ofﬁuai duties.

That during the period the services rendered by the appellant remained hp to the
mark and no deficiancy, u.efﬁc;ency, ncghgence orirregularity of the appel!ant was
reported.

That, due to the palitical inf!uence, some inquiries were conducted and during course
of such inquiries appellant was no served with any notice, whatsoever, no‘t appellant
was given any opportu;ity of hearing. Thus, the appellant condemned un-heard and
thereafter, the DCO D..Khan terminated the teachers being appointed in the year
2007 and the E.D.O D.l.Khan Elementary & Secondary Education D.l.Khan. .

That feeling aggrieved from the illegal termination orders of E.D.0.D.L.Khan, the
appetlant filed an appeal along with others before learned Serwce Tnbunal who after
hearing the counsel for the parties, accepted the appeal of some appe!lan:s on 27-10- -
2011 with the direction that qualification of the appellants have been checked.

That secretary education conducted so called inquiry, inviting the appellant in circuit
house D.1.Khan and Clerk of education department provided a Proforma, which were
filled by the appellant and submitted it to the'same clerk. The Proforma contain
inquiry regarding qualification of the appellant in which no show cause was given nor
it contained charges of allegatlon on the appellant.

-

That secretary education after inquiry, recommended termination of a!] teachers
which were appointed in 2007 and on such recommendation £.D.0 D.1.Khan verbally
informed the court during the proceeding of implementation of the judgmeént that he
terminated the all the tmclwer who were present in the inquiry but did nnotissue any
termmatlon order nor same was received to the appellant. Feeling aggrleved from the
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situation, the appellant filed writ pe‘tition regarding issuance of termination oi’der, i 5
which direction was issued by the Hon.ble court on 14.05.2015 that termination

orders passed by the department be provided to the petitioners. It is also evident

from the combined termination orders of the 1691 teachers that it was not signed by

the EDO but stamped signatures were shown on the termination or'ders.-"l'he,

cambined terminalion order has no sanctity in eyes of law. Itis also evident from the

department record that termination orders were not issued to the éppeilant. B
8. Thal feeling aggricved from the illegal termination order, appellant filed this.
departmental appeal. :

9. That education official did not issue any charge sheet, nor issue any show cause notice
but provided a Performa which did not contained any allegation regarding inquiry. The
inquiry was conducted only for checking of qualification of all civil servants which

were terminated,

S LT T T e T A

In wake of above submissions, it is respectfully prayed that on

acceptance of instant abpeal, the termination orders may please be
set aside and appellant may graciously be re-instated with all back/
future benefits.
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S Seconda/y School Certificate Examination s
St o SESSION AR KKIEE. 1991 , ey
B misis 10 CERTIFY THAT Kezim Ali e e
Son/Dafighter of __ ~__ Ghulem gerwar
-and a student of Govt H:.gh School No.’ Paharpur D. 1.Khan

has passed the Secondary School Certificate Examination

of the Board of lntermedrate and Secondary Educatlon Bannu.

as a Regular candrdate. He/Sple obtained __ 402 Marks out of 850

and has been place in Grade| D .- Representing . Fair

The Candidate passed in the following subjects. L o ;
" 1. English - 3. Islamiyat 5.Gen:Math:  7.1slemic Studies

2. Urdu 4. Pakistan Studies 6.Gen: Science 8.Art

He/She has been awarded Grade| D . jonthe basis of internal
assessment by the Institution concerned

Date of birth according to admission ferm is Tenth Jsnuary .
3 thOﬁ&Pd nine hundred and geventy-Five (10-1-% 975 )

j v
/h v /Q‘l)n {a
t Se_gretary _ This certificate is issued wrth ut alteration of erasure. -Secretary-
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. ; GS&PD NWFP, 1923 Dlt of Bdu. 10909 Nos—16-5 541" _:) |
N f
i EDUCATION DEPARTMENT
i | N-WFP, PESHAWAR
Y - N
B i
3] PRIMARY TEACHING CERTIFICATE.
fg . Marks obtained. . 673/ 1200. .
B %ﬁ . ReLL Ne.. 5720 D'ivlsio'n.....S?.CZQ?.CE..(.I.I.) s
= certmedthat ....... e Kaz”"fli ....... B ERRRITTRS IR
:g ~ pom on”xm( ...... XXX e Mneteen huudredand XX aTl)
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i resident 0. . .- ... - XA einn e Tehsil..... XXX oeennnn. District. . .- . D.I.Khan.
having pamd the ‘P T1.C Exammaﬁon held in 1896 , is qualuiiu to toach in. Primary and Middle 8chool
except English. i - o .
Trained at the Government Training: School,: .’E’.’ .i.‘f?f‘.".'. P P PRTIREE
Sesgion 1? o6 ¥
" Prepared by. .
SV Dep fital Examinations,
Educaz‘mn D'[mrtmcm’ Pcslnwzr. ;
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s.No DKB - . ‘ | (PR iy | | '
'-"BQARD OF INTERMEDIATE & SECONDARY EDUCATION
" DERA ISMAIL KHAN KHYBDR PAK.HTUNKHWA (PAKISTAN)

RollNo: 5152

~ (186)

DETAILED MARKS CERTIFICATE
INTtRMEDlATE(SUPPLY) EXAMINATION, 2011
HUMANITIES ( Part-il )

" Kazim Ali

. Fe e I
eeiiGnars e i kmrty o Wy, T - -
5 JE e N A R L AR e e W Lt St ay ity 24 32 L% o P r————y i
i | MW - et e, B e bR OIRE LS Rt s il L T I PN S T 5% - G

3 R e v e e )

" s6n I'Daughter of Okulam. Sarwar

of PAHARPUR, D.LKHAN

Prepared By: L /
Checked By : 2N =t

_Date'of issue: 141 2-11

a:ppeéred as Private Student
‘ I - Mlarks Obtained’
Subjects Mark_s Part-! Part-il Total | ‘Marks in Words
" Theory | Pract| Theory | Pract : '
English 200 § 33 - 33 - | 66 |Sixty-Six
Urdu 200 | 35 - | 33 -1 e8 Sixty-Eighi ‘
Isiamic Education 50.1 24 - - -- 24" Twenty-Four
Pakistén Studies 50 - - 17 -3 17 Se’venteen
|1stamic History 200 45 | — | 36 | — | 81 |Eighty-One
' civies 200! 33 | - | 33| -~ | 66 |Sixty-Six
Istamic Studies 200 | 35 - 54 | —-.| 889 Eighty-Nine
~ Total .- 1100 411-E |Four Hundred Eleven Only.
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' s+ BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR
| Service Appeal No. 1147/2015
Kazim Ali VS Government of KPK
| JOINT PARAWISECOMMENTS ON BEHALF OF RESPONDENTS
Preliminary Objections
1. That_the Service Appeal is not maintainable and incompetent in the eyes of law in its -
pres‘%ﬁl form. N
| 2. That the appellant is estopped by his own unwholesome conduct as Public Servant to file i
this appeal.
. 3. That the appellant has got no cause of action or locus standi to file the instant appeal.
; when there is provision for Review under Rule 3 of Appeal Rules, 1986.
i 4. That the appellant has not come to this Honourable Court with clean hands and has
suppressed all relevant facts.
’ 5. That the appellant has conceated the material facts and ground realities from this
! Honourable Tribunal.
| 6. That the appeal is bad due to mis-joinder / non-joinder of necessary parties.
| 7. That the appellant has not come to Honourable Court with clean hands.
| 8 That the KPK Service Tribunal has no jurisdiction to entertain the instant petition in its
; present form. |
9. That the appeal has been mis-oriented. mis-constructed and.mistakenly drawn and 1s
‘ incompetent in its present frame and context, and is liable for Rejection.
10. That the appeal is weak having no force. fabricated. fictitious. based on il will, malafide
motives and having no legal tootings in the eyes of law. ‘
[1. That the present service appeal is not maintainable in its present form and jurisdiction of
, this Honourable Service Tribunal is barred by the Section 23 of Khyber
{ Pakhtunkhwa Rules 1974 “According 1o which no Tribunal shall entertain any appeal in
, which the matter directly or substantially has already been finally decided by a Court /
Tribunal of competent jurisdiction”.
i 12. That the recommendations of the Committee constituted in light of direction of this
Honourable Tribunal were implemented and terminated all the illegal teachers and
| provided them termination orders. Hence the appeal is badly time barred as well as barred
i by leeches.

;‘ 13. That the proceeding with the instant appeal would be a futile exercise and just wastage of
' the precious time o this honourable Tribunal. '
14. That as stated in the objections supra. the appeal is bereft of cause of action and is liable

for dismissal.

Objection s Facis

1. Para pertains to the address of parties hence need no comments.

Incorrect / not admitted. Vehemently denied. The DO (S&L) advertised vacant post of
PST. CT and other cadres on 07.04.2007. After completion of codal formalities 309 male
PSTs was appointed on merit under joint appointment order No. 12655-973 dated

[\

(2.07.2007. The name of appellant does not reflect in the said appointment order.
i, The appellant is one of the 1613 illegal terminated teachers.His services along
| with 1613 teachers were terminatedby the then DCO DIKhan vide order dated
| 04.09.2009. (annexure A).
i, Termination orders dated 04.09.2009 were challenged before the Honourable

1

Peshawar High Court DYKhiae Benchand Honourabie High Court suspended

s
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the operation of termination orders dated 04.09.2009 till the decision of writ
petitions (annexure B).

iii.  On 29.04.2010 writ petitions were returned’ to. the petitioners and termination
orders dated04.09.2009  was implemented with effect from 01.05.2010 (annexure
C).

iv.  That the appellant and others preferred service appeal for reinstatement of their
services. ' ‘

v.  The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service
Appeal No. 1407/2010 instead of outrightreinstatement of appellantand others
remanded / sent back case of the appellantand similar placed persons to the
Secretary E&SE KPK Peshawar for reconsideration (annexure D).

vi.  The High Level inquiry committee headed by the Secretary E&SE KPK Peshawar
examined and considered the case of the appellant and others. The committee
dismissed the appeals of all the appellants being devoid of merits as well as legal
footings and submitted inquiry report to this Honourable Tribunal. The name of
the appellant reflects in the findings of inquiry committee.

vii.  Incompliance with the recommendations of the inquiry committee. the then EDO
DIKhan issued termination order on 08.02.2012. The name of appeliant is
present in the termination order list.

viii.  After submission of inquiry report and termination orders some of the aggrieved
affectees filed Execution Petitions for the implementation of the order dated
27.10.20110of the Honourable Tribunal. The Honourable Tribunal disposed of
Execution Pertition on 14.03.2012. Subsequently order dated 14.03.2012 of the
Honourable Tribunal was challenged in CPLA betore Supreme Court of Pakistan.
But the apex court declined leave to appeal and dismissed the petitions. Thus
termination of the service of the appellant and others attained finality.(annexure
E,F)

Incorrect / not admitted. This para pertains to the record.

Incorrect/not admitted, strongly denied. The appellant was appointed as school teacher

without observing all the codal formalitics. The appointment of the appellant was

illegal, out of turn without performing all the pre-requisites which are necessary and
compulsory for the appointment of the school teacher as per existing rules. The act of the
respondents is quite legal. justified, bonafide. based on real legal facts and in the interest
of government and the public at large.

Incorrect/not admitted.intensely denied. In year 2008 Mr. IsrarUllah Khan Gandapur

(Late) Ex MPA has raised a question in provincial assembly regarding the illegal

appointments and recruitments in the education department DIKhan. Hence the

provincial Assembly constituted a committee No. 26 for Elementary and Secondary

Education Department dated 20.08.2008. The standing committee No. 26 scrutinized all

the appointments record of the year 2007-08 and concluded that all the illegal appointed

teachers were terminated from service during the period of 01.01.2007 to 30.06.2008.

(Annexure G)Therefore the appellant has been terminated from service along with all

the illegally appointed teachers in the year 2007 & 2008 on the direction of Provincial

Government dated 04.09.2009. Then appellant and other terminated teachers approached

the Honourable High Court and Supreme Court of Pakistan, both the courts has

dismissed the appeals of appellant. Then appellant and others approach the Honourable



Service Tribunal and Service Tribunal remanded all the appeals to the Secretary E&SE
KPK Peshawar vide judgment datéd 27.10.2011 in Service Appeal No.
1407/2010. Therefore, the stance of the appellant is iiz;:fi"fig no truth and is totally false and
fictitious. Ve -

Incorrect / not admitted, vigorously denied. The Secretary Education has constituted a
committee to probe the matter. The committee concluded that the appointment of the
appellant and other were illegal and irregular under Rule 10(2) of the Khyber
Pakhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989
which reproduce as,“initial recruitment to the posts which do not fall within the
purview of the commission shall be made on the recommendations of the

Departmental Selection Committee after the vacancies have been advertised in the

‘News Papers”. The termination order of the appellant has been made in good faith,

bonafide and in the best interest of public at-large.

Nncorrect / not admitted, fervently denied. The recommendations of the enquiry

committee were implemented with letter and ‘spirit. In the Execution Petition No.
34/2012 the Director E&SE KPK Peshawar and EDO DIKhan stated at the bar
dated 14.03.2012 before the Service Tribunal that they have already implemented the
recommendations of the committee and issued the termination orders / letter accordingly.
Further appellants filed writ petition No 481/2014 and the same was disposed of on
03.02.2015.This act of the respondents cannot be declared against the law on any ground
whatsoever but the straight away rejection of appeal.(Annexure H) .

Incorrect / not admitted. The appeal of appellant is badly time barred. According to
Section 23 of Khyber Pakhtunkhwa Rules 1974 “No Tribunal shall entertain any appeal
in which the matter directly or substantially has already been finally decided by a Court/
Tribunal of competent jurisdiction™.

Incorrect / not admitted. The Honourable Court has‘n;) jurisdiction to interfere in the

administrative action of the authority in instant Service Appeal.

Objections on Ground

1.

Incorrect/ not admitted. strongly denied. After fulfiliing all the codal and legal

formalities, besides the act of respondents was according to the law with legal

justification andin the light of Judgment onService Tribunalin service appeal No.

1407/2010 decided on 27.10.2011.There is no prepense malic in fact and malice in law
against the appellant,

lncorrect / not admitted, vehemently refuted. The report of commitiee was
comprehensive in all respect as per the direction of Honourable Service Tribunal Khyber
Pakhtunkhwa Peshawar.

Incorrect / not admitted, forcefully denied. The commitiee was constituted on the

direction of the Honourable Service Tribunal. After personal hearing of appellants




% committee comes to the conclusion that the appointments of the appellants were illegal

and irregular in the light of Rule 10(2) of APT 1989 (annexure I).

4 Incotrect / not admitted, hotly dénied: The appelldnis-were treated according to law and
provided an opportunity of hearing and defense but the appellants failed to defend their
illegal appointment orders.The termination orders were issued in the public interest by

the Competent Authority after fulfilling all legal and codal formalities, therefore, the

petitioner has got no cause of action or locus standi o0 file the writ petition for his
grievances

5. Incorrect / not admitted heatedly denied. It is clear crystal from the jud'gment- dated

14.03.2012 in EP No. 34/2012 the termination orders were produced before the
Honourable Service Tribunal and the same termination order were also presented
before the Honourable High Court dated 03.02.2015. The photocopy of the same was

provided to the appellants. Hence the appeal of the appellant is badly time barred and in

fructuous.

The respondents also seek leave of the Honourable Court to advance and urge additional as
well as further grounds during the course of arguments.

PRAYER:

It is, therefore, most humbly prayed that on acceptance of these para-wise
comments, the instant Service Appeal being devoid of legal footings and merits,
may graciously be dismissed with cost.

%
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 REFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR
Service Appeal-No. 147 20t -+

VS Government of KPK

)Lﬁéiw' A‘é‘

Affidavit

[ Mr. kamran Khan legal representative of District Education Officer (M) DIKhan ‘

do hereby solemnly affirm and declared on oath that content of the above mentioned
service appeal are correct to the best of my knowledge and nothing has been concealed

from this Honorable Service Tribunal.
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E4FORE THE HONOU RABLESERVICE TRIBUNAL

S

KPK PESHAWAR

Service Appeal No. 147 2005 .

VS Government of KPK

Authority

[ District Education Officer (M/F) DIKhan do hereby authorized Mr. Kamran

Khan Legal representative of DEO (M) DiKhan to attend this Honourable Service -

Tribunal KPK Peshawar DIKhan Bench on my behalf in connection with submission of

para wise comments and till the decision of the service appeal.

District Education Officer (M/F)

/7{/Dera fsmail Khan



