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12.03.2018 Counsel for the appellant an^ AAG alongwith Mr. Attaullah 

Minakhel, DEO and Mr. Muhammad Kamran, ADO for the 

respondents present. Arguments of the learned counsel for the 

appellant heard. The learned AAG requested for adjournment on the 

ground that their file is incomplete. Adjourned. To come up for 

arguments tomorrow on 13.03.2018 before the D.B at camp court, 
D.I.Khan.

\/lember

13.03.2018 Counsel for the appellant and Mr. Ziaullah, Deputy District 

Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad 

Kamran, ADO for the respondents present. Further arguments heard. 

To come up for order on 14.03.2018 before this D.B at camp court, 

D.I.Khan.

14.03.2018 Junior to counsel for the appellant and Mr. Ziaullah, Deputy 

District Attorney alongwith Mr. Attaullah, DEO and Mr. 

Muhammad Kamran, ADO for the respondents present. Arguments 

already heard. Record perused. Vide our detailed judgment of today 

in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs. 

The Government of Khyber Pakhtunkhwa through Secretary, E&SE, 

Peshawar and others” this appeal is also dismissed. Parties are left to 

bear their own costs. File be consigned to the record room.

Chain
ber Ci D.I.Khan

ANNOUNCED
14.03.2018
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25.01.2018 Appellant in person present. Mr. Farhaj Sikandar, District 

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation) 

and Mr. Naveed Zafar, Assistant Account Officer for the 

respondents also present. Written reply on behalf of respondents 

No. 1, 2 and 5 already submitted. Representative of respondent 

No. 4 requested for further adjournment. Another last opportunity 

granted. Adjourned. To come up for written reply/comments on 

^^.^behalf of respondents No. 3 and 4 on 22.Q2.2018 before S.B at 

Camp Court D.I.Khan.

;

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan

;

22.02.2018 Counsel for the appellant present. Mr. Usman Ghani, 

District Attorney alongwith Mr. Muhammad Kamran, ADO for 

respondents No. 1, 2 & 5 and Mr. Naveed Zafar, Assistant 

• Account Officer for respondent No. 4 also present. None present 

on behalf of respondent No. 3 hence, proceeded ex-parte. Written 

reply on behalf of respondent No. 4 submitted. Written reply on 

behalf of respondents No. 1, 2 & 5 already submitted. Adjourned. 

To come up for rejoinder and arguments on 12.03.2018 before 

D.B at Camp Court D.I.Khan.

s

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan

i
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Counsel for the appellant present. Mr. 

Kamran ADO (Litigation) alongvvith

26.10.2017

Mr. Farhaj

Sikandar District Attorney for the respondents present. 

ILcprcsentative of the respondents dc]:)artment requested 

foi' iiirthcr time to file written reply. Request accepted 

by way of last chance, 'fo come up for written reply on 

30.1 1.2017 at Camp Court D.I.Khan.

{

I
Muhammad flamid Mughal 

Member (.1)
Camp Court D.t.Khan

30.11.2017 Appellant in person present. Mr. Farhaj Sikandar, District

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation)

and Mr. Naveed Zafar, Assistant Account Officer for the '

respondents also present. Written reply on behalf of respondents '
{

No. 1, 2 and 5 submitted. Representative of respondent No. 4 ^ 

requested for adjournment for filing of written reply/comments. 

Representative of respondent No. 3 is not in attendance therefore, 

notice be issued to respondent No. 3 with the direction to direct 

the representative to attend the court and submit written reply on 

the next date positively. Another last opportunity granted to 

respondents No. 3 & 4 for filing of written reply. Adjourned. To 

come up for written reply/comments on behalf of respondents No.

3 & 4 on 25.01.2018 before S.B at Camp Court D.LKhan.

{

I
(Muhammad Amin Khan Kundi) 

Member
Camp Court D.I. Khan

i
t
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23.2.2016 Counsel for the appellant present. Preliminary arguments 

heard which shows that the appellant has already gone through 

many forums induding the hon'ble High Court for redressal of his 

grievances. It was also brought into the notice of the Tribunal 

that there were about 1630 sacked employees and presently 

more than 200 appeals are pending at different stages on various 

dates and that the matter involved is one and the same. Hence, it 

is deemed proper to consolidate all the appeals for hearing in 

order to avoid conflicting situation and decisions; Hence, case to 

come up for further proceedings with connected appeals on 

. '/^ at camp court, D.I.Khan.

ME'I^BER
Camp Court, D.I.Khan

26.07.2016 Since tour is hereby cancelled, therefore, the case is 

adjourned for the same on 23.08.2017.

Reader

•-i23.08.2017 Counsel for the appellant present. It was contended by 

learned counsel for the appellant that this Tribunal has already 

admitted service appeals of similar nature appeal for regular 

hearing, therefore, this appeal may also be admitted for regular 

hearing.

The contention raised by learned counsel for the appellant 

needs consideration. The appeal is admitted for regular hearing. 

Appellant is directed to deposit the security and process fee within 

10 days thereafter, notices be issued to the respondents for written 

reply/comments for 26.10.2017 before S.B at Camp Court 

D.I.Khan.

ADpel;3ny!)epo^ed 
buGuiit/i'^^^ss Fee -.

,-r.

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.L Khan

-■■'I
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FORM-A

>•FORM OF ORDER SHEET

Court

Case No.

Order or other proceedings with signature of Judge/ 
Magistrate- 

Date of order/ 
proceedings

321

The appeal of Mr. Qazim Ali presented to-day by 

Mr. Muhammad Anwar Awan Advocate, may be entered 

in the institution register and put up to the Worthy 

Chairman for preliminary hearing.

12.10.20151.

REGISTRAR ^
•)'I'A

j

This case be put up before the S.B at Camp

preliminary hearing onD.LKhan forcourt,

CHA

Clerk of counsel for the appellant present. 

Senior counsel for the appellant is not available, 

therefore, case to come up for preliminary hearing at 

camp court, D.LKhan on ’2^^[ ^

26.10.2015

MEll^ER
Camp cojjrt, D.LKhan

4.
\



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR. j

mz.Appeal no.. of2015.

Qazim All VERSUS Govt; Of KPK and others

INDEX

No. Particulars Annexure Pages

/-1 Appeal

S'2 Copy Advertisement A

3 Copy of Appointment Order B

7-^/4 Copy of Judgment Dated 27.10.2011 C
5 Copy of list of appellants. D

6 Copy of Inquiry Report Dated 26.01.2012. E ^S-3^
Copy of Order Dated 14.03.2012.7 F 3/- 33

4/- 4 3
8 Copy of Writ & Order Dated 14-05-2015. G
9 Copy of Termination Order H

10 Copy of Departmental Appeal Along with 

Receipt

I

47-11 Copy of Documents J

12 Wakalat Nama K

Your humble Petitioner

Qazim All
Dated; ^10-2015

Mohammad Anwar Awan 
Advocate Supreme Court.

1
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR 

CAMP COURT AT D.I.KHAN.

j/ki.Appeal no of2015.

Qazim Ali S/O Ghulam Sarwar R/O Kat Ghar 

(GPS Rasool Abad) D.I.Khan.
SsTV'Ct nba^ 

^e«d ^
VERSUS

s
1. Director Elementary and Secondary Education Deptt: Peshawar.
2. District Education officer (Elementary and Secondary Education 

Deptt:) D.I.Khan.
3. Deputy Commissioner D.I.Khan.
4. Account Officer Kechary Road Dera Ismail Khan,
5. Government of KPK through secretary Elementary and 

Secondary Education Deptt: Peshawar.

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST
ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER 

08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.V
That the brief facts of the case are as under:

1. That the appellant is permanently resident of Tehsil and District 

D.I.Khan and having qualification of PST along with F.A.

2. That the respondent advertised some post in daily Mashriq Peshawar
dated 7^^ April 2007 of different categories including PST.
appeared applied for the post and appeared in test and interview.
The appellant was appointed as PST on 01-10-2007. Copies of

\ > £3 Qj /advertisement and appointment order are Annexure A & B.
tiesiftuas

That the appellant after getting medical certificate, took the charge 

and performed his duty to the ut-most satisfaction of his high-ups.

The

4. That the some so called inquiries were conducted against some 

appointment and they terminated all the appointment orders during 

January 2007 to 30^^ June 2008 including the appellant. The 

appellant challenged the impugned order through service appeal

. J



which was accepted and impugned termination orders in their cases 

is set aside and remanded/sent back the cases to the Secretary 

Education for consideration in the light of above observation for 

reinstatement of qualified appellants. Copies of Judgment dated 

27.10.201 lare Annexure C.

'"t.-

5. That according to the order of learned service tribunal ,the secretary 

education conducted so called inquiry, inviting the appellant in 

circuit house D.I.Khan to those candidates who filed appeal in 

Service Tribunal and Clerk of education department provided a 

Proforma, which were filled by the appellant and submitted the 

same to the clerk. The Proforma contain inquiry regarding 

qualification of the appellant in which no show cause was given nor 

it contained charges of allegation. Copy of List of appellants is 

Annexure D.

6. That the inquiry committee after submission of Proforma, prepared 

his report in which recommendations were made against appellant 

and other for their termination due to the reason that they were 

appointed without observing codal formalitities. Copy of 

recommendation dated 26.01.2012 is Annexure E.

7. That the inquiry report was produced before the service tribunal who 

directed the department to ensure the compliance with the 

recommendation without any wastage of time, so the aggrieved 

persons can seek remedy available to them. Copy of order Dated 

14.03.2012 is Annexure F.

That appellant after the inquiry report waiting for the decision and 

implementation of department and contacted several time for their 

reinstation or termination order but they reluctant to issue any such 

order. Feeling aggrieved from the act of the respondents, the 

appellant alongwith other Hied writ petition before Hon’ble High 

Court for redressal of their grievances in which directions were 

issued to the respondents to provide termination Orders to the 

petitioners. Copies of writ along with judgment dated 14-05-2015 

and termination Order are Annexure G & H.

8.

9. That feeling aggrieved from the illegal back dated termination order, 
the appellant filed department appeal on 27-05-2015 which was not 

decided by the respondents till now. Copy of departmental appeal 
alongwith postal receipt is Annexure I.
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3^. That feeling aggrieved from above said action appellant is 

constrained to approaches this honorable court on the following 

amongst other:

GROUNDS:

1, That the appellant is not treated in accordance with law and the actions 

of the respondents are malafide besides being discriminatory and 

harsh.

2, That the report of committee is nothing more than a recommendation to 

Government. The said report could not be made sole ground for 

termination of large number of civil servants.

3. That the report of committee is not based on the direction of the service 

tribunal in which it is clearly mentioned that qualification of the 

teacher should be checked but committee terminated them on the basis 

of non observance of codal formalities which issued was already 

decided by the Hon'ble Service Tribunal in his judgment dated 

27-10-2011.V
4. That appellant is being penalized without giving them any opportunity 

of hearing, they were neither associated with the proceeding of 

standing committee nor have given any show cause notice by the 

department, which is against the principal of natural justice and equity.

5. That the respondent on the direction of Hon'ble court prepared back 

dated termination order in booklet shape from which it is evident that 

they had not issued any order to the appellant nor it was communicated 

to them.

In view of the above, It is, therefore, most respectfully 

prayed that on acceptance this appeal this honorable court 

may pleased to declare that the back dated termination order 

dated 08.02.2012 communicated to the petitioner on



414-05-2015, be without lawful authority and has ho legal

effect and respondents may pleased be directed to reinstate 

the appellant with ail back benefits.

YOUR HUMBLE APPELLANT

0^ 
Qazim Ali
Through Counsel

Dated; ^10-2015.

Mohammad Anwar Awan 
Advocate Supreme Court

'iii

AFFIDAVIT

Qazim Ali do hereby solemnly affirm and declare on OATH that the contents of the 

same are true and correct to the best of my knowledge and belief and that nothing has 

been concealed from this honorable court.

Deponent.

OsrA\ Commissioner
/ ko.&A.C

/ XAttested
No__

V-
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oriiacvF WEExr.cL'rm: districtou ia:it:(saiooLs & ut: i
DKRA ISMAIL KWFS.

AerOiNTMENT OR!>ER:
■ '>

Consequent Upon ihd approval bKScIctiloii Conimiuce,lhe following 
iMale Catulidute is hereby appointed,againsV.vacant post of in the school

lioi^l against their nainc in $7 [ ; allowanccs-bt'iWg u^ualiflcd. fresh
cantlhhlle ns per existing policy in ihC mt'crestoffiiblic sei\Vot'w.e;fN>m the daK: of 
takihg liVCr charge oii thc^fo lowing iCiim antl'do^ditVtins!

i '
S.iS'iu Name of Gundiduie with I diher's fS'ahie

I
i-'

1tf

* •jUckotkh. M>/ri;fe<i;oy^^. ■t«

; GPS;'l^uO\fead 
(AWl:«s^

KSitiffiAli S/O GliulamSanvar : 
ll/O li:t;Rhan.

I
i;I

i
1

\
i

t

1 : r i * >
1. th3ffec si qujd be sil bi iitlc4 o bli eoiiiteMcdi ^
2. hJo b( nefit Will Sc ayai b
3. '('he §efvicieS^bf d le abVv c naii’cd c n didal^is htddd^JhSeiyVn'icrif^rd^ basis.

k liable to l8r«m3tfe St ahy tim^ wl^ reasOni.
4. Th^^cj^dldate|\Vi lipfoduce Hral^A M/Scoihcemcd.
5. rhedhelnal doc imenbhuy'acts ^ ikt^Vcrtficd by^ifh^Yed Bdard/ 

Univ^ilyjiHViibwi DDO n« eiie: )cforc handiiig'dVei*^i@Sc.
6. NotA>dArs^lh|ea. . fr . : r..

• >«'..'I

I

f ' ;
tt
1 ^ ^ Sd/-

• B^iqu^WE OITICER.
:; SCHOOLS & LU'ERACY blkHAN

O^t d ■ ft the

f. Peshawar, 
tan. ^ ' j

i!

t

Lndsl: No. T s ^
Copy to-the:- ^
1. DireCiqr^S :ho(^ls & Litefac>
2. bisifiej ^-drdin; ijibn Offiwj- 
j. District AqcovlRts dfiiccr, D.JiKhaH.
4, Prin^ipal/lieadibi slrciSs/ i-ieldhVasierconcerned.
5. Candidate fcoricerhcd.
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.V \ 1 liftVM 4 ’

■"■ /'f-f

\ \
SJiRVICI: A;‘l*!-;Ai, KO. M(l7/20i0;

! D:ilc ol'instilniicjj ... 
]^alc of jndunicnl

21.07.2010 
... 27.10.20nV ’

T

Abdul Salam S/o Shah Sulimnn,
:).l.K!iair.i-x. P.T.C GPS. Kamal RIkI

i
I

.. (Appeliaut)

; ' VERSUS
• i

Province ofKiiyber Pakhiunkhwa Uiroiigh Secretary ClcjnciUar}’ and 
Secuiidary l;i!uca!i(.>n. ]’c::ha\v;ij-.
Director ofl-ducaiion (li^S) Khyber !hikhluni;inva,Pc.sh:uv:ir. 
I'Nceutiw Distriel OfiK-vr (I-Wr.S) Di-ni Ismail Khan.
District Coordination Otiiccr, Dor;: Lsin.-til KIkui. '..(Rc.spoiKlcms.)

;
V'

y. y

•1.
f

AJ’Pi^AI.. J 7’S _4_y)|- N\yF:
!0vI1I]INai^s_aci;_. agaixst 
LL^.dc?j)on_\v!ii^ij.;rG j-j ii

Aiirnti-R I’AKmnnKijWA; s)-rvk:i- ' 
LVlL'iKiNI-D OR!.0-i)A'M-ip 

APPPi.j AN'P mas B1-17N ri-KMiNATm' '■ 
FR(2M_SRRyiCF. RV r\ \ lyJi^'O'vI IM-'i'i-N'l' A! n'MORITV. olsR I'GAKD ' 
Or_ TMH RULFS. ADD “ ..................

;

1 wrn K-^yr QinSFRVING Tt IS- I JiG/^
BriOJ-n!G-:MnNrrsy.A{4j)ji!S iM-.;c\RT',v]F'rNAL aprfal ]-:i.iLMTh:D no 
Ri-SI*ONSl^ Wl'PIHK STATiri'ORY PI-RIOD.

s •
I i

I /•\
I-

1. Shaltzada Irfan Zia, Advocate for lltc appellant
2. Ashnif Ali Khailak
3. Ghulam Nabi 

Saaduliah''!ian Manval
5. Muhammad Arif Baloch
6. Muhammad /Vnwar Awan
7. Shaukai Ali .Tan 

^ S. Ma'iiullah Rand
. 0. Abdul Qayyum Qureshi 

■''■.Muhammad Ismail Alizai 
’ J .Abdul Hamid Khan 
12. Muhammad Waqar Alan)
1.3. Muhammad Saced Bhulta

•<

;-v

• t

i

1

r
!

] -k Muhammad Saced Khan M.Asghar Khan 
^ Bustam Khan Kundi 

\ v-ft ^ Klian
' Vk-i2.Zahid Muhibullah

.1S. Khalil-ur-Rchman Hissa.m 
j 19.raza]-ur-Rchman Baloch 

■ 20. Javed Iqbal
^-2].YasirZakria Baloch 

22. Allah Nawaz, Advocates

-i

l|i ;
;

. - N \- : !
1;\i31 !
V

A •:
t

.Advocates from S.No.2 to 22 for ti;c remainiiiL: appellants. 
Mr.Shcr Afgan Khailak, /\.AG.

‘.e-

.. Tor-respondents/lO

t
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CiiairnKiti 
. Member

Mr.Qalandar All Khan 
Syed ivlanzoor Ali Shah

; . JUDGMENT

OAT.ANDAR ALI KUAN. C^lAJJi^-

to dispose oflhc appeals mcnlioncd in the list appended lierewitli. as common quesUons

/ »,*

'

This single judgment is also directed

of law and facts arc involved in all the appeals.

^ tn the Daily ‘Mashriq’ Peshawar dated 7''‘ Aprd 2007, a publicaUon/ 

appeared from the Executive District Ulliccr (UDO), lu’eSl-.. !).I.kh 

; inviting'applications for unspecified posts, both male and femaUMof C.T.. Ihawtng

Educalion TeaelieruPlU')- Arabic Teacher'(AU'). Islaimyal

1! •
: 1

•I •..2. •
.-I

■ T an.
adverdsiment

1.

Masters (D.M), Physical 

(Theology) TcachcrsClT), Qaruaiul Primary School Teacher.(PS'f) by 20.-i.2007, and ,

I
i

I * rt i

JI

alongwith other conditions for selection of the candidates, the minimum qualilieaiion lor 

, datc.s of test and interview as well as places-A-cnues of intetwiew were also 

'mentioned. The record would show that a large number of apidieations were received.

also conducted for the said posts, resuUiug in apiu.iutmeiUs not

I

■ f: {}ic postst

^ .

^Test and interview were 

oiiiy against the above menlioiied posts but a!:.<* ;

s-
'i ; •

siiusl »>tliet p«)sls lil.e Jiitiiei ( leiUs.a:; '
s

2007. However. In the scarLab: Assistants and Assistant .Sit-rc Keeper (M) m llie year

oflhc Provincial Assembly, raised question No.3 1 regarding

-f •*

• •
-• 2008, a local Member 

rccruilmenl/appoinlmcnts made in die Education Department of District D.l.khan by the
:

1 ••
i-i

i

!
EDO D.T.Khan, which was referred to Standing Committee No.26 lor b.lemeiuaiy &.I . ,

■>

Secondary Educalion^by the Provincial ^\ssembIy..Thc Standing Committee deliberated

informed lluil imiuiries iiad also beenupon tire issue, during which l!ie Committee 

conducted into appointments in Education Dcjiartment of District D.I.Khan an^ Inquiry

was
1

k' recommendations tor appropriateOfficers have made

. After deliberations, the Standing Committee recommended

Committee/Inquir}'

7-/vJcgal/departmcntal actionr-,-
I

:\i*. s-*

■ly
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that within one month the deparunont should cance! appuiiUiiicni order:, oi those persons 

who were illegally appointed during the period between I"' January 200, and June 200S

5
I;

i'

; •
!•

d also take stern disciplinary action against olheers/oHieials round irvolved in illegal 

appointments. Ilic record rurther sliov.s ’dun ;* Writ Petition was ktdged in the lligli

<»:' tlie' I’esiittwar

I a”
:■••• j

ir
i

k.

Court Bench D.T.Khan, wliich was-accepted tnid an Mon'ble Bench 

High Court D.I.Kihan Bench directed tlie deparimeru to act upon t!ie inuuiry report dtiled 

'05.01.201)9 positively williin two inoiitlr. !ioni M.n.'.'.tHJO, where upon (he l)ir;triel

!
i

r\ . ;
‘ i Coordination Officer (DCO) Dd-Klian passed office order dated ■1.9.2009 thereby 

implementing the decision, of the Standing Comnfiuec No.26, order '.d‘the I’csltawar 

High Court D.I.Klian Bench dated 1I.6.2UU9 and order of the Cidef Vlinister NWI’l' 

(Khyber Pakhtunklnva) contained in the filcmenlary & Secondary education Department 

letter dated 26/S/2009. and terminated services of all the fillcgally/irregidarly' appointed 

tcachcre, detail of which was given in Annexure to the office order, '['hii olllee order.ol 

tlic OCO D.I.Khan was followed by a letter dalci! 7.5.2010 Iron! the id X.J'lfitShi) 

D.I.Khan to all concerned for implen'.en.tatinn of lernnnaiiim orders i. --ued hy (he DCC.)

1

I

I ■ •i-.I :

1
•;

?

!!
I^ ..

..
1 . ! j
1 . • J

I

I
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on 4.9.2009, and also a corrigendum on 20.5.2010 thereby terminating al! the personnel . 

■ appointed from Januaiy' 2007 to 30’-' June 200S c.xccpt 13! (F)PS'r. 309 (iVI) PS f i- 

deceased son quota, disabled quota and minority quota in die ligiit of deei.sio!! o( the 

Peshawar High Courfi D.I.Klian Bcnca. It is against the said order of DCO D.I.Khan llial 

■ the appellant in the instant appeal as well as appellants in the connected apiieals, listed in 

tlic enclosed list, first preferred departmental appeals and then lodged these ap[ieals. In 

‘the meantime, some of the appellants Inid also approached Pesluiwar Ifigli Coiirl, 

D.I.Khan Bench and had filed Writ Petitions which were returned to the pctiiionem for

•1

.j

J
I

j,.
Ili

t
i •

i

• I

presentation to the proper forum (KPK Ser.'ice Tribunal) if they so desire, vide order

dated 29.4.2010. The petitioners moved th.e august Supreme Conn of Pakistan wiierc-
\

• from the petitions were withdrawn and consequentiv dismissed bv a lloifible Bencli of 
-■■■ - ' ■ ■

J

•>
■i
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Court of Pakistan vide order dated 28.6.2010 with the ubseivaiian iha! if

•■ries’anecs. liie !.iue>.tion >h

august Supreme

the petitioners approached proper forum for rcdrcssal ol their un
* >•

1. ’I'liere-arier, the appellants stalledlimitation be considered syinpatiietieally ii

lodging these appeals one by one, MUe.'-a:

void, illegal and without jurisdiction because OCO U.I.Rliaii was inn

s«> raisea

tlie uroimds that the iinptie icd orderla. on
i

dated 4.9.2009 was
I

-I to I.U’S-10: that tl'.e DtO > lOdto terminate the scr\'ices ofolTieials in 13PS 

pj)!y his indcpeiuicnt mind and jusl acieil ujuni 

recommendation of r politically c

competentI

t'lie ddreetion ol Cinel Mini'.i'.'i' nod

on.slilulcd .-iianding Committee: that belore ni'.S;>ing the

terminated

r.ol a

not fuinilcd and the appellants were

notice; liial no cluMice of

impugned order, legal requirements were

from scrv'ice without any charge sheet and'or sl\vi;.v cause

afforded to the appellants before passing the impugned uidei.persona: hearing \vas
\ condemned imheardj that even during th.e course ol successive inquiry.hence Ih.ey were

andnot associated to justify'their respective positionProceedings, the appellants 

Alms the entire proceedings werd conducted cN-parte; and that it there was any lauli or

were

in ih.c selection process, the apjicllaiiis should•: notlapse, on the part of the department

have becri punished for the same.

It may be mentioned here that quite a 

termination order had also approached tliis Tribunal in ilie year 2009 and vide nrder

to the

number of alTcclecs of the iininiuncd3.
r-

dated 10.2.2009, this Tribunal had disposed ot around 49 appeals with diicciion

a committee of c.xpcrts ol Iiis
I

Secretary to Government ol NWI-P (S&.L) to constitute 

department and, if need be, of the Establishment Department and Finance Uepaartment, to.

consider the cases of all the appellants named in the order as well as cases ofall similarly

. placed persons, and decision regarding the same be given at the level ol ihc comiictmU 

auUiority, so tliat the parties : 

justice, and in the interest of public wor.-^.. U
^,,:bc.m a position to finalize its findings, and the competent authority may be m a position

- r

i

saved from unnecessary litigation, i.. llie interest ofire

expected that such a committee wouldv.as c

:
i

% ■ •«

.....
9

I - -

i
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itiotuhs fron'i “I •V.i'viiln [-crim'd of il’.rcc

iiunlcmciUcd wilhin the spccilicd time.

decision in these ciiscs.to grant a

delivery oi the order. The said order 

lliercibrc, iinplementalion i)elilions 

issued to the department lor implemcn!:

was !\ot

;iceoidinglyitide.ed. wherein directions were 

ition of the order, ioliowing which.

wei’c

e. eoinmilleeI

I'.diieled itseonsliluled, which eoChairman and three odier Members w;iscomprising a

proceedings and submitted its report

f rcporl/nndings/rccommendaiio-.s

Committee concluded that appoint..

. which lias been itept in the oHicc record, whde a

this fde: Tiio Scrutinyhas been placed on
copy o

intmeais oi' ail the appellaals, except liiat ol‘ Shahana

illegal and irregular. Ihe 

Commiuee reveals appointments ol

i D/o Ghvilam Sadiq (Service Appetil No.2177/2010). svere

of the Scrutiny

Niazi _

report/findings/rccommcndations

than two thousand teachers of various categories agttinst Ioliowing 1390 sanctioned

I

I more

posls:-

96i;PST
61AT
59’• TT 

Qari
. I

50 i
171.CT

43DM
jl.5PEI'

I3‘mTotal
encti termination order and :e>isted lite

t>!'a civil
The respondents defended the miim 

appeals on severm legal and laclual gruu

4.
:nds including the one that the services ;

be terminated without notice during the initial or exlendetl period of his 

ui.de,• scctiou n(i)'or,l,e NV,00> (Ki.yber Pakhumkhwa) Civil Servants Act.

their written reply.'commeius. that the appellants weie neither

scr\'aht canI

probation

1973. They alleged, in

eligibWq'unlif.ed for the posts, nor requisite codal fonnalities for appoint,nent

obsen-cd, hence the appointments were illegal and mke. I hey contende.l that nn.re than

in the Provincial .Assembly

were

one inquiries were conducted and the matter was taken up m 

and. that it was recommended as
a result of inquiries ^as well as by the Standing

!
V
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.
ComniiUee, recommendations of which were iMumimoiisIy adopted by the Ih'oviiicial 

Assembly, to lerminale the services ui ail j.erst.'iis illegally appcMiited. Tiiey maintained 

Ihtit all the appointments were found ilice.al t::ul in violation of recruiiincni policy except 

309 (M) and 131 (F) FST. They concluded lliat t!ic decisions of the Imiuiry Cunimiliccs 

, and recommendations of the Standing Connniiiee. adopted untuiiniou-sly [iv the 

Provincial-Assembly, were also conllrnied by the Chief Minister as well tis by tiie 

Peshawar High Court D.I.K.han Bencii. which were followed by the !3C() by terminating 

the services of all those persons who were illegally/irrcgularly appointed and that tlie 

order of DCO was also followed by corrigendum issued by the EDO.

Arguments of the learned counsel for tiie tsppellants and learned AAC iietnxl, ;tnd 

record pemsed.

The main thrust of the arguments of the learned counsel for the appellants was 

jagainst the impugned order dated 4.9.2009 of tiie OCO D.i.Khan. wiiich

;
;
t

I

i

.
*• r •

I

5.I

I
6.

i

;
was a general

order in all tlie cases of‘ilicgah'irrcgukir appoi.-Umenis. I ne objections to t!:e i:n[>uencd;
i

■order were two-fold. Firstly, ilic order was general in nature on tlte tlireelion/ 

recommendation of the Standing Committee of the ITovinciai Assembly without 

application of mind to each and every case, and thereby sen.-iccs of around 1613 male 

and female teachers of various, categories were terminated with one stroke oi'peii: ami. 

secondly, tlie order was i>asscd by tlie DC(.) U.!.K.han who was not appoinliug amlmrily 

rt>r employees in BPS-1 to I3P.S-I0, and thus not eom[H‘tenl to dispense with tlicir 

services.' The learned counsel further laid stress on the non-obscr\ance of codal 

formalities essentially required for lermiaation of services of civil servtitu.s. like

!

service

of charge sheet and/or show cause notice and providing tliem opportunity of defence and 

licaring. 'fhey also alleged non-assoeialit)!! c>!' appeilams in the inqu::\ 

conducted in the matter. Tiie learned coiinsc! contended that the ap’iellants were 

''^^tippoinlcd after qualifying test and inten-'icv/ !'or the po.sts conducted in puisuauee of

pioceedings

r-
f

:V
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I
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t
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i ndvcrlisement/publicaliuii inadc in the ncwspap'jr by me depa: liiicnL aulho: !i> and

llicir applications for llic posts \vcrc loa::d in onicr by the ileparlinetil. lliey inaint.nni.d

1 jicrlomied tiieir duty wilhoat any ei'inplainlthat llic appellants had joined sennee : 

about their performance from the quarie:* concerned.

The learned AAG assisted by the represeniaiives of the depailnienl veheuieiilly 

contested claim of the appellants/connsel tor tne appenants and a.rgnetl that tiie 

appoinimcnts'wcrc made without first oblaininu prbper sanction of the posts, witliuut. 

advertisement, and without observance of tire codai formalities includiim test and

me

7:

I

interview, preparation of merit list, and its appro\;d by the competent auihoiiiv. It 

argued on behalf of the department that some of t!ie appointments were made even

‘ before advertisement, without specifying the posts against which the appointments

'die etluealiona! Muaiiliealion ol the caiuhilale.'.

pointed out that all ddO PS Is

was

J were

)eing made and without eheeking whellie 

fulfilled the academic requirements for the posts. It 

appointed on merits and after observance of coda! formaiities were retained, wliilc the

appointed ‘illegally/irregularly’ were tenninated as a

r I

was
■

result of more than onerest

inquiries, recommendation of the Standing Committee, arul orders ol the Ciiiet.Ministe.

alleged on behalf of theas well as. Peshawar High Court, D.I.Khan Bench, it 

department that ^thc competent authority i.c. EDO D.l.Khan not only endorsed the

^^•as

, impugnccl order of DCO D.l.Khan dated 4.9.2009 but also issued a follow up letter dated 

7.5.2010 .and corrigendum on 20.5.2010. They further pointed out that nene of the 

appellants was in possession of proper documents showing his eligibility for the pos^and 

also proper appointment order against the post. 1 h.ey concluded that the appomtmcnib ot 

llie appellants have been found by various legal and constitutional forums as illegal/ 

is-egular, besides fake in most of the cases.

I

T-:,
✓

4 \
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From whatever has been naiTaictl above,as well as from perusal ul’ilic record, the 

following points emerge ' which ai'c critically imporlaiil for dclcnninaiion of late of

8.

these appeals:-

(a) ' The senhees of the appellants, appointed in 2007, were dispensed 

with vide a general order of the DCO O.I.Khan dated 

against wliich some of them preferred departmental appeals and 

then lodged appeals in the i'rihunal.-which were dis{>ii;ic<.l <*1 vide 

order dated 10.2.2009, while lite rest moved, the Peshawar Iliph

:

i

Court D.I.Klian Bench in writ Jurisdiction, but their writ petitions

were relumed to dtem for presentation to the proper forum vide
A

judgment/order dated 29.4.2010, against which petitions were 

moved in the august Supreme Court of Pakistan, which were

dismissed as withdrawn with (lie observation lliat il the

pctitioners/appcllanis approaer.ed • appropriate forum' for
\

redrcssal of their grievances, the question of limiiaiioti be

considered sympniiietically if so raised. Not only that the question

's of limitation has not been raised so vehemently by tlie department.

the appellants have also beeti vigilantly pursuing their case, allieil 

in the wrong forunu ihcrclb.''c. the appeals lodgctl in the Tribunal 

after disposal of their petitions by the august Supreme Court ol’ 

Pakistan cannot be held as time-barred, especially when the august 

Supreme Court of Pakistan directed for sympathetic consideraliou 

of the question of limitation, together with certain tacts oftlie case 

warranting interference by the Tribunal. Besides, the impugned 

order has been issued by ilie DCO O.I.K.han w!;o was not
i

\
appointing authority of civil ser\-'anis in BPS-l to BPS-10. and, as

r.'

I

;!.•

1 • •

; 4
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such, the impugned order would be tleemed to be :in order b\ ;:!i

‘aulhorily not competent to issue the order, and. as such, void:, and 

no limitation would run against such order t20()7 SCMl^ 262 (e\
i

and PLJ 2005 SC 7U9 (ApjK‘ll:ilc Jiirjs_di_ciji>n).

The posts of Junior Clerks, I,ab..Assistants and Assistant Sto: 

Keeper (.M) were never advertised, and. as sucli. no cdal 

formalities were observed tor appointment of Id Junior Clerk-., n -

• (b) e

t

•i!
Lab..Assistants and one Ass'. .ant Store K.ee[ser. I'lieir apnoiiUineni-;\

I

were, therefore, aptly termed as illegal/irregular, and.
I

consequently, their services have rightly been tcrminaietk as 

appointments secured,'through illegal/irregular orders would I'e 

void ab-initio and would not confer any rigiil on the holders ol’

I

;

. •

such appointment or^lcrs. 'I'lieir appeals also deser\'e to be

dismissed on this score. Z''

Ck)
After/painstaking exercise in pursuance of the order dated 

20.01.2011 in one of the iniplejiientation/execuiion petitions, for>
f.

which the then Secretary Education. Mr.Muiiammad Arifeen Klum,

and his team genuinely deserve commendation, the Scrutiny

Committee prepared a detailed report, stretciiing over hundred.s of !

1
pages, wherein they held only the appoininieni of PS'f Sliahana

1 Niazi D/o Ghulam Sadiq (Service Appeal No.2l77/10) aeeorditig .
i

to tlic prc.scribcd procedure, as her name :ilso appeared in tlie merit

list, and recommended her rcin.siatemeru into ser\’ice. The

.respondent-department also did not contest her appeal in the5

'Ov ■
'k V'W manner they contested jippeals of other appellants. Therefore.

'A:,. ■ , • ■ ^ - 7
-^ppcal deserves to be accepted.

. ‘".A <■s-r- 
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rcsislotl ihcihc rcsponcicius h^ivcRegarding Hie remaining eases

the grounds ilia'i nciiliet
(d)

whichihc posis UU
appeals

appointincius of Ihc appclhtni

on
,n:idc were s:inelinncil helores were

eliaihlc lor iliethe apix’Ilanis tpialilied e,r wereadvertisement, nor
ofposl|,ancl coclal formalities like lost and inlcrvicw. prcparauoa

t authorliy wctc not observed:

belied by the available

documents produced by the appellants/

aflidavii by

merit list and approval ofeompeten 

but these assertions ot the respondents 

record as well as some 

counsel for the appellants 

Muhammad Ayub Khan. SKf GllS I’anytda and Abdullah IT

are

alongwith a joint

; and interview ol h»ejGMS I’anyala wlio perlormed duly duini;

, 25'’" and 26"’ April iUU7. during the course oj

u lesi

appellants on 2-V 

arguments, showing constitution

I

of committees [or conducting test 

t list after test and interview, 

whiclt'the candidates other lium

of menand inlcrvdew, preparation

besides revealing some cases m 

Hiose claimed by the respondents to 

secured more marks

advertiscment/publicaiion is concer

to secure the requisite sanction prior to

iuive been appointed on merit ^ 

than the latter. So far sanction prior to j
• r

nod, it was duty of the authority

advertising/publlci/.ing tlie

can. bv no stretchposts for inviting applications, and the appellants

of imagination, be held responsible for

of the authority i.e.

fault/Iapsc in thisanv

EDO D.I.lOtan.
file^

respect on tlic part 

Nolwithstanding the fuel tluU uppcllanls have placed on

of thecertincales/iestimonials of some

if some irregularity

verification of tiic

appellants by tlic respondent-department.

the: appointments, the' appelianis/appolntees

y . even
\

-r-.- should •’’^Was found in

^..y
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not be made lo sulTer lor siicii i;ip‘;es on titc pint oi the nppoiiuiii;:

authority noQft 411 (Siinrcme Court of PakManK^Ojl-l

SCMR 303 fStmrenK\XQSl-J._<d—

J_ 2006 SC sj_CAni^n:'i-
I

I, (Supreme

Jurisdiction) RT.I ?ni 1 Lahore 736 fMullaii UeMcb Mi!Uanl_:nui

last but not Uie least 2011 SCMR 15S1 fSupreme_Xl^urL_<Li;
:

Pakistan).
i-

It is a matter of record that not in a sinale inquiry out ol su many(e)

has hv-vninquiries by the department, the then l-.DO D.l.Khan

appointment lettersconfronted with his signatures on 

conveniently termed by the respondent-department as bonus and 

fake. When the 'authority’ has never and nu-where disownsihis

Si I)

\

signatures on such appointinetU letters, iiow the same can be held

the record shows deparimeiUalas bogus and fake. No-douot. 

proceedings against the ibet'. 

compulsory retirenieat lias be<.n itnposed upon him. but only ahei 

causing colossal loss to the national exehe(.|uer. lor whieh he imi'.i

LilbO. and major penally oi

^ •

be made accountable and also made to make good tlie loss m> 

caused to the pubic money, and also landing hundreds ol'jobless 

persons in deep trouble by forcing them to engage in protracted 

litigation, during, which they have not only beett robbed of 

whatever money was left with them after securing the jobs: while 

himself enjoying post rcliremefit life with al! perks and privileges. 

In view of implications/conscquenccs of the acts on the part of ilie

r.

f
•v ■ X>.'- 

V '■ .'x\.

then EDO D.l.Khan, the penally imposed on him docs not appear
•/V^b.

^commensurate with the gravity of his guilt, bqt since t^at matter is
:r‘_,

O/
1-! V

•n

r.j
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would stop shofl of tnaking auy order with

respect to the dcpartmciual proceedings 

indeed, direct Uie respoiuienl-dciKulinenl u* recover llic pay/:.;il;iry 

paid to the illegally/irrcgukirly appointed persons troni the pension 

etc. of the then EDO instead of burdening the public cxclieqiier for 

illcgal/irregular acts on the part oftiie then EDO D.EKliati. 

No-doubE an illegal/irreguiar and an order void ab-nntio would nut 

confer a right on the holder ol'such order, but an order passed by a 

competent authority in the discharge ot nis duty alter obseiwance 

of codal formalities does confer right on th.e holder ol sueli order t 

be heard in support of order in Ids favour and ids case decided on 

merit insleatl I'f a g.eneral onler on d’.e dneelion o! some oulside

one can readilv reler to a

i not before us, we
f

acainsl him. but would.;

5

r

(0
t

o

authority. If aulhr.riiics arc needed . 

number of cases including cases reported as 1995 hl.Ci'C.S) -'.19

rLnhore High Gourn..2005 .SCMR 1814 fSuprLm2_CtMl-J2.r 

Pakistan). 2006 PEC (CS) i HOrNorlhem ■^roas_C_hLejLDlU.rJj... 

2005 SCMR 85 (StipreiueXo.urt_on!ak.En.ti:d.Jj9SJ^^ 

fh). 2007 SCMR 3.'10 fSupremcJmnxt^i'OdohiyiAiPJ-—-Jli’■’ -J’' E‘,

CC-i'd_J-^iL.CN.9Xtl\cnE.ALeas_Cliieiyg,loui:l)._amI_21107_\II.j

■ fLahore). Undoubtedly, notices were n.ot issued to the appelhmis 

prior to the impugr.cd order by die DCO D.l.Klian . and they were 

provided opportunity oT Iiearing cidier by the 'authority 

prior to passing of the impugned order or during inquiry/ scrutiny 

' proceedings by several committees during the pre and jiost period 

of impugned order. .As such, the principle Of audi-alleram partcin 

‘'"-^was violated at all levels and at all stages, rendering the impugned

i
' I

t

I

1

never

r*!
\

1;
y

4^
/
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;
{uimti eligibleorder>void and invalid, in respeel of ibose v/ho 

lor die posts afler observance ol' codal rornialitics.

dispute that in the case of appointments, in BPS-1 to

v.erc

;
Tliere is no

BPS-10, llic iippoiniing :uilhorit>\ in vic’A 

Provincial Govcrnmciilt dated

• (g)
of notification o! the

7'-' October 2005^ was I2DO and thus

whereas tiie •authority lor disciplinary matters*,also competent

District Coordination Officer was appoinline autliority for officials

in BPS-ll to I5-. therefore, the impugned order in,respect ol the

order by an

;

appellants issued' by the OCO D.I.K.haa was

not sustainable in -law as held in eases

an
!

incompetent authority and

lOS-; PI r rc:.S^ 3sa,(Ser\'iee_l!lribnnaIJ!jinj‘lb| 

2nn‘K PT ,c CC..51

reported as

PLCLCC.i>)J0P-7.- 

1985 PLC fC.S)_1002. The contention of ih.e respondents was that 

. EDO D.I.Khan not only endorsed tlic
i

the competent autliority i.e 

impugned order issue _

I

a letter;d bwihe DCO'D.I.Khan and issued

order- but also issuca
.1

for. implementation- of termination 

corrigendum thereby- terminating the services ol the appellants.

factv that endorsement ot the order nl an

I

!
Apart from the 

incompclcnl audioriiy by the compelont audiority and folknv up
1

r

;
void order issuetl by anlellcr. bv him would mU valithtie a

incompetent authority, 

monllis of the impugned order would also npt scr\^e any usetul 

■ - of Pi n 2000 SC 104, as after issuance of '

ihc corriuenduin issuctl alter inorc ih.an ,■
w i C "'

i

- purpose in view oi ____ _____

termination order tlni department had become functus-otlicio.

It\vas urged on behalf of the respondents that recommendations of
V '

the Standing Conimittcc of llic Provincial Assembly assumed legal

9
i

(h)
!

■ I

' •;

fv-
i -
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Ibllowing ji.dsnKnt/ord.r ckuccl i!.6.2009 ofllK Poslu.w.r 

, D.IXhan Bcncli. wlicrohy a clear direction w:

, bill ihey lost si-lil ol'llie Tael dial no _

-bsolve ilte deparlincnt;tl aullioriiy

slalus'
IS issued

High Court

to act upon the inquiry report

direction of any auUiority could 

from follo^vine the law/rulc.s on the subject and a.llill uece.sstir>'
i

legal rcquircmcntsibclbre passing the impugned order.

sequel to’the foregoing-discussion, we would make tlie IblloNvmg
9.. As a

i
order-:-

(i) -All the appeals of Junior Clerks. Lab. Assistants and .Assistant Store 

dismissed \vUh costs, being devoid ol meiit.

dazi (Service Appeal No. 2177/10.) is

1

Kecper(M) arc 

The appeal of Ms.Shahana 

accepted, and by setting aside the impugned order, she is reinstated
(ji)

in service with consequcniiaUback benetits.

(iii) -The appeals of the resi of the appeilanis including PS ls{ivi.'cl-J,

' CTs(M&F), PETsCM&F), DMs(M&F), ATs(M<S;F), ns(NUS:l*)

also accepted and impugned termination

i

and Qaris (M&F) arc

their 'cases set aside; but instead of their outright ^

:inded/sem'back li' the tteercUiiy.

order in

rcinslalcmchl, Ihcir cases are rein

PeshawarElementary^ &.' Secondary Education Department,

(Respondent No.l) for reconsideration o! iHl 

above observations for reinstatement of the qualitled appeltaiUs

of those who are not found ..

cases in tb.c light ol

and a speaking order in respect

qualified, by the competent authority, after affording opportunity

efficiem and fair
•v^

(■"

...1^

of hearing to (he said appellants through an 

mechanism to be evolved for the purpose by him so
i.

as to ensure
\

compliance with tiie mandaU-ry legal requirements on the one iuiiul
ir-

\ \.

•4*



•
: —•—•TV'

%XI / V-i' . ■a.

'U ■ V {:
> •' i ;. V

15

j .t

and inlccrity ofthc proceedings on the other.:- .. Since the matter 

lias already been delayed inordinately, it is e.specletl lliat the 

proposed exercise should not take more than llirec months, whcrc- 

progress report be submitted to the Registrar of the

(
V

I

!■

i

after a
;\ Tribunal.:

(iv) 'n,e respondent-department should also look into claim of those 

appellants who hayc alleged performance of duty for considerable 

lime after their appointment^ and if they arc found to he .x actually 

performed duty for certain period, and. as such,

Iiay/salary for ilic jicriud of the duty. legal procedure 

adopted for rccovcr\' of their claims from the then EDO D.i.Khan 

who has already been held responsible for appointments in- 

qucstion as a consequence of departmental proceedings 

him.

ANNOUNCRDc
27.10.2011
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LIST OF CONNI'ClKn a??VA\.S .
Appc;i! No App‘vli;‘.n! Naim.*s//.

Nia/. Dinr408/] 0. -A-\.^- I.
Allah Dila1409/101 ■

iVluharamd_.S:iIceiri i<han
Alxiul Raid-iaid_________
Muhamm:Kl SlKTa/._____
Ahmad Na.waz

410/10. ,3*<- i
! Ax 1411/iO. pciAiOi/ 1412/105 X

6^ 1413/10
; Muhamm:.Ki Suliman 

Inayal Ullnh INhan
1414/107X
1415/108K

Saiiullah1416/109v<
lO’i^ Fazal ur K'dimaii 

Nabcela 4.mbreen. . 
Robiiia Bibi

14!7/i0
1418/10
]419/To

;
12'^

: Rabia Bibi13x 1420/10 .
1 Air- Amina Bii:i1421/10 •

Qari Ahi^an IJilah raraoqi1422/10 ••
16i^ Ghias udin1423/iO

I
17^ Haji MulKimma.d1424/10

Muhammad Aslam 
Muhammad i-iaksh

1425/10-18i^
1426/1019v-

20'i^ Shahid Kl’.nn1427/10
Ehasanuiiah1428/10 •2iK
Amir Husaa.ir: Shal.1429/1022;i^
Naimal UHah1430/1023
Rozi Khar-,1431/1024
Tasleem /bkhtar_______
Muhammad Saiuri_____
Mohsan Massan Khan 

Mui'iam mad .■'vy^11 
Saad ud Din Khan

1432/10 •251^
261433/10 —I
27^ 1434/10
2^^ 1435/10
29^^H3^n) 
30^^437/'! 0 Sib.nha'vuUah

Sultan Sailbor Khan31vf^: 1438/10 -4
32^ Muhammad Sadiu1439/10 I.

Zahidul-ah33 X -1440/10
Mafiz Hizb-jilair 
inamullah ICltan 
Safiuliah l/han^
Himayatullai'i__
Hizbullah Khan

1441/1034
i| 1442/1035»^

1443/1036i>:d

374??- 1444/10 —I
1445/1038ir!

Rehmat Jan1446/1039????
40 fe' Hidayalullah144.7/10
d ll??' 1448/10 Malik Amjad
42^r 1449/10 Shaukat Ah'_____
431-^ 1450/10 Manzoor A/iunad

1451/10 Umcr Hay at Khan
1452/10 Qa>oaim hiawaz

46 vh-1453/10 - llhsan IJliah Khan
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2346/10 Mira Khan 

Rukhsana Gisl 
Muhammad Iqbal 
Asinat Ullah ■ 
Kalsoom Akluar

:p' 576^ 2347/10i
2348/10 .

{

2349/10V

•579' 2350/10II 2351/10- Allah Nawa^:V

2352/10 "^.581
u-^21

Ch: Muhammad Shahid 
Muhammad Tahir 
Arif Hussain

iP.
2353/10;

^5 2354/10'J;r 2355/10 Amanullah
f* 585 5 2356/10 Muhammad Bilal

Is ^86 ; 2357/10 Abdul AzizP
1 2358/10 Azmat Abbass

i?8i 2359/10 Mafeez Ullaht: 5'89‘i- 2360/10 Muhammad Arif 
Rashid Mehmood 

Zahida Rash::cd 
Zulqanian 

Touqeer Hussain

: c/
2361/10

591 •] 2362/rO •
?9^ 2363/10
'5<r3 : 2364/10
594\‘ 2365/10 Sanaullah
-595 ;i 2366/10 Niaz Hussaini

5y6Ur 2367/10 Asma 111 HusnaA-"I
597. 2368/10 Samiullah
59^ 2369/10I Sycd Baqir l-iussain 

Tayba PCusar 
Muhammad Bilal 
Muhammad .Asif

\x
'599 .i 2370/10%

2371/10V/
.601 2372/101. . u;5D2g23.73./i.O K.aziinK^i,

^503 2374/10 Muhammad (-fasnaiii 
Muhammad [3ilal 
Muhammad Salim 
Muhammad (smail

604 2375/10
605^1, 2376/10.
^6v 2377/10 •
607.^' 2378/10 Salma Nawaz

2379/10 Rustam Khan
7

509..:^ 2380/10 Aslam Khan.
610?: 2381/10- Mureed Hassan 

Muhammad UsmanTO 2382/10A

6121 2383/10 ■ Abdullah Jan
6r3j I2384/10 Muhammad Imran ■ 

Muhammad Ulyas 
Syed Qamer Sullan Shah 
Muhammad SaJid 
Naseem Akhlar

I ■

2385/10
615 i 2386/10. !-
616'‘ 2387/10
.617. 2388/10
'61.84 2389/10 Nasccm Akhlar
6\jli 2390/10 Riaz Hussain
62^ 2391/10 Muhammad Safdar 

Naheed Aldirartj2;r' 2392/10
. V, ^1 2393/10 Sumaira Fatima

J

; »i I
I

II
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k. M0'07 f317/11 Shahabuclin

008 -
V . - :;:385/1 1 Zaffer Abbass

iiK'''
1009 4M5/1 Shalqal Ullah

a-5' 416/11 .1010 Asia Bibi r
. I

1011 432/11 Shah .iahan
1012 534/1 Shahxad Khan:'v

1

1013 535/ Shaheen Akhtar
1014 632/11 \4uhammad Aslam
015 633/11 Ahmad Hassan

1016 634/11 Zafar iqba 1

1017 635/11 Rehmat Ullah
01^.;Z90/1 Irum Noshad
019^,893/11 /-lamavun Saifullah

:L1

__ ^1^22?--]----- j

i2l22_ I

I Date of '
<■ ■.
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Subject: -
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D.J.Kiian for 
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•judgment dated:
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2. D.C.O. D.i.KIian.
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DERARrMliNR
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.@3D32B^ P
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1/ r.mi!T/FrNDiNj:^.^i>rrnivmr:NDArroN_^
wri'If REFERENCI.. TO SECREPAIIY------ 2.

PArcrrrU^KHWA EX.EMf^-NTARV AND
Kfn-rrT7rnAriON No g_0

5^'
OF Tin: Committer 

i; 'OOVllRNMENT - QT" fCllYEER
Qfrpp^n/Affy Education Depariment r^^
Ti^TrATTDN/PP^^F^f-'^^^^^-^ dated 2q.ll.^QU-------

c;r.r?vrr;r.9 TiinsumL
AT>j^F.Ar. No 1A07/2010

•V

r
K

• rtnfQiJAAJrF. OF KlTYBER 
r^?niT}f HATED 2r.l0.^..

orUEn nnMhJFrrFD ArPi'.AL_^
201J n^r SERVICE

f
AR.ll l-

r^JTR ODUCTION:
[n vursuancp of Lhe judgmcnl of Kluiber Pakhtunkhwa Seruiccs Tnbunal 

PnJ 4 w-‘onl^L;cc Appeal No ^^oy^no Abdusl Sata.n versus Province 
■f Khjbc.r Pakfnunkhwa through Secretary Elementary and

■ u„L ....I r. -'-“-“IS™”
„i,i,„nr.n (lolu 'y,::,';, tl:rough Secretary Elementary and ■

: Honourable Scroices Tribunal vide (Annexin c B)
Secrclary) B&SE Deparlinent 

2 ' Oirecior (E&SE) Klnjbcr Palditunidiwa, Peshawar
V. Abdul Woli Khan Dy Director (E&SE)
A. Ghulam Qasim EDO (E&SE) Tank, 
i Eero-A Hussain Shah EDO (E&SE) DI Khan 
6. Mush'ra/Ali AD (ESa^) h.&SE

(Chairntan).
(^'femb'er).
(i\'!einber).
(Efeinbcr).
(Member).
(Member).

j.

•:
!!•A

VJ-

[TOR:

(M&F) in
dated 27.10.2O}} jn

■ . ^1ZnZ"'scrutini.e the recorS of loan! offee D.LKhan regardiny the

ajJpohitments in the year 2007^08.
/>

<04
---------
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- }'i^ Jriuin- cf/icicnl (incl fair lurrhanisiii and jiracr.clurc la JliuTrmrTlic qiiaiyicd 
npprUaiils (JccunUnq la iIjc ahscraations in Ihc aforesaid judgnienC and 
iitijdc.nienl.

^ /() comidianr.e will\ llie n\nndatonj legal requirements on the one
hand and inlegrilij of [lie proceedings on the other.

> To consider ihe clcdm of fh(}se (ij->pe!lanls mho haur. (dhujed ))r.rfe)n]i(in(:e (f 
dtil\i fur ctm.'iitlrnihlc tiinr ajlrr ihrir (ipi)(>inlo\(:n[ as dirr.clr.d luj //ir 
Ihint)iti'(d>h' Srrairt's I'rihmuil.

r1

!

I »>

- /n ftraniilr an of hi'{n-inij Itj ihc ap})Cllanls.
'• I'a provide an oppurlunilij to all concerned to ijrdncc recnrd.ducinnr.nts etc in 

support of their (’hums and possible remedij.
'' lo act in accordance loilh rules, f.aw (unl J’ohnj preuailing in 2007-08 

rigini'ding the. renniijnr.nt of the (djuuc send jyosts.
- lo.fidfill Ihe given task loilhin the period as e.vpe.cle.d and proposed by the 

I lonoiiruhle Service 'J'rihunnl ui his judgment dated 27.10.2011.
/() consign (he rerrtrtf ;;i ih-' safe rnsioilg of the compcle.nl cmlhoi'itij.

' '!'•> puss tni cimlcncc,both documentary and ucrblc,record and analysis 
conclude findings and make rccommciulatinns as luagforward so cis Cn ensure 

: Cf/wi/jy and Justice.

\•> \

■

\
I it-
I.
I;

BriI'I- History of the Case:V
5i;

In District D I Khan i’cportedly illegal and irregular appoinlment.s 
made, in Klementnrg and Secondary deparCment at a large-scale during 

the period from 01.01.2007 to :in.o6.20o8. The maUer was highlighted by one 
llnnouvablc member tf Provincial Assembly through Assembly Question 
.Vf'..:?KV7ie Provincial A.ssembly declared the same appointments as illegal and 
irregular and polilically motivated which wa.s debated in the house 
19.08.200S and was referred to Standing Committee hbo.26 for scrutiny. The 
Coimniitec finalized ils report/reconnnendations and presented to Che Assembly ' 
on 12.01.2009, which was adopted on the same day. In order to implcnient die 
decision of the Standing Committee, duly adopted by the Provincial Assembly 

^ , .The Elementary and Secondary Education DepartmenC constituted the 
•lU .following three Committees lo cheek the apjioiniments 
\f- upj^niiilnuuils maile by E.x’-E.xc.ciitivc !i>isti-ict Officer (ES:SE) DI Khan for the 
■.ry.\P^^‘iod from 01.01.2007 to 30.06.200S in pti/-i-uance of the Minutes of the 

held on 13.01.2009 of the .Standi)}g Comnuicae No. 26 of Provincial 
.|;4| ‘Assembly vide Nolificadon SO (AH) ESr.8F.D/g-q/En(i/DIK/2009 dated 01- 
1':, 01-2009.

■|ij-r;jMC‘oijn7n'act; No.l for scrutiny of Hlegal/lrre.gutar appointments of KPOs /PSTs 
|lfj;i/La6 /l5-5J5ran/5 /Junior Clerks/ Assistant Store Keepers and Class-fV Male and

\l?\' Comnii! tceN(,'.2 Jor scrutiny :j 'dicyid/lrregular ajypciuitnu-nls af (Jl\ DM,
■c/i PET Male and h'etnolr.

Coininitlua Ni*.;; for .<cj-uliny of lllegal/lrregular ajipuintincnts of Arabic 
; Teacher. Thcnlogij I'cachcr and Qari Male and Female.

The eiuimry Fcjiorts were snbn}itlcil lo Ihc Standing Cominillcr an oS.og.ncun).
The Standing Committee rcconmu’iulrd m the drpnitinrnt la /{-rintnafi’ the

y \u?rc
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IWf I

i l-i

record of the

1
m
I

m • I

L
• r

■d • r. •
\

tMi 1•t yb <

O''1 •V!
^1:., ✓

<:y.
1 •ij.

. ■ V

■ i'-
\ ■



:

7>a/nedS2.07..:00330X>4aoio01.10.2007GPS No.1 Band 
Kuri 

20320-24Fateh KhanRustam Khan’0
Trained20.W.199330.04.201001.10.2007GPSGaraTeli 20330-34Karim

Bakhsh 
Ahmad • 
Nawaz

Kleemullahr-3:^ :0
Trained20.10.199S30.04.201020579’Ss 01.10.2007CPS Wanda

Balochan______
GPSBastiRajab

Muhammad
Iqbal .

10
Trained1996 \30.04.201020185-90 01.10.2007

Lai KhanINNAYATULL10
allAH Trained199630.04JO1001.10.200720320-24GPSBurz
Wali/GPSNo.i
Kathaarh

Nazar
Hussain

Tauqeer.
Hussain^

10

Trainedi 19.01.200230.04.201001.10.200712655-97.')GPSTobaChulam
Akbar

Khan Zdpian
TrainedjS.os.199750.04.201020486-90 01.10.2007GPSRasool

Abad/ Wanda 
Dost All_____

Ghulam
Sarwar

Kazim AU
I

rratnedI j5.02.j99930.04.201001.10.2007GPSNo.i Khanu 20330-34Muhammad
Nawaz

Muhammad
Parviz Khel Trained14.07.200130.04.201020265-69 01.10.2007GPSGara

Mchmood/Gara
Gurlanqi

Abdul
Qayyum
Khan

Muhammad
Ayub Khan

iiS'JO

Trained05.05.j99630.04.201020376-526 01.10.2007GPSAraDlKhanGhulam
Hussain

Muhammad
Sharif

'4/10
Trained199630.04.201020376-526 01.10.2007GPS Toba Band

Kurai
Ghulam
Haider 
Allah Dad

Ghulam:
Akbar

zsil'io
Trained03.02.200630.04.201001.10.200720545-49GPSNoorPue

Phular Muhammad
Eiaz :
Muhammad
Iqbal

Trained01.04.199630.04.201020511-16 01.10.2007GPS Wanda
Balochan/No.2
DIKhan

Chulam
Muhammad

^5-: 9/to

Trained01.04.199630.04.201001.10.2007GPS Wanda Dua 20325-29Haq NawazAllah Nawaz2^/10
Trained199650.04.20JO20460-64 01.10.2007CPS Bilot SharifGhulam

Hasson
Ki/ayatullah'■9^/20

TVained07.06.200401.10.2007 30.04.201020220-24GPSMitha Pur
Khurd

G/iu/am
ygsin
Ghulam
Hasson

Niaz'Din:4oS/iO
Trained13.05.199730.04.201001.10.2007GPS Khushrana 20320-24

Iqbal Hassan•.<996/10,
TVamec/J4.0,j.200530.04.2010204S5-.39 01.10.2007GPSGaraAudal

/GMPSKachi
Muhammad
Waqas'

Hamayun
Khan

2633/10

khel Trained31.12.199630.04.201001.10.20072045S-59GPSChah
Sandila Wala

Ghulam
Haider

Khairat
Hussain

1503/10
31.0S.2007 Trained30.04.201001.10.200720135-39GPSMakarGhulam

Farid
Ghulam
Jelani

2078/10
Trained15.08.200130.04.201020600-05 01.10.2007GPSHisamAmanullahMuhammad

Iqbal •
2103/10

Trained20.10.199S30.04.2OJO20376-526 OJ.10.2007GPSJhokeLalHaq NawazMuhammaz
Nawaz

25-)3/io
Trained .12.07.200030.04.201001.10.200720240-44GPSKiara

Bes/iaraf/Gara
Audal

Abdul
Majeed Khan

Rozi Khan1431/10

Trained20.07.200130434.2010203S5-S9 01.10.2007GPS No.2.Kikeri
Mala Khel

Sheikh Noor 
UdPin

Hizbullah2108/10

Trained0j.04.j99630.04.201001.10.2007GPS Khushrana 20145-49Nazar
Hussein
Shah

Sibtul Hassan
Shah

1987/10

Trained13.05.199730.04.20100i.l0.2007GPS BastiZanyi
Wall

20130-34Muhammad
Azam______
Mamdu

Muhammad
Jamal

1519/10
Trained13-05.199730.04.201001.10.200720220-24GPSLarGhulam

Akhtcr
1499/10

TrainedJ3.05 ‘99730.04.201001.10.2007GPSNkrziAbad 20320-24Ghazi KhanKashmir Khan2335/10
Trained .13.05.199730.04.201001.10.2007GPSMala Khel 20521-25Shah

Hussain
GulBaz

Irshad
Husssain

■ 2309/10
t/njrained030.04.201001.10.2007GPS Tube Well

R/khan
20440-44Kashif Gul1880/10

Untrained30.04.2010 o20480-84 01.10.2007GMPS TakeenAbdul
Hameed

AbdulMajeed. 1881/10
TVoined14.03.200930.04.201020508-12 01.10.2007GPSNo.i MaddiSuleman

Khan______
Noor
Muhammad

Kamr'anKhanNil-
Trained20.03.199930.04.20x001.10.2007GPSKari

Khasoor/New
Shanki

20330-34Abdur RashidNil

t
Trained14.03.20092048i)-84 30.04.201001.10.2007GPS Gara 

Audal/Cara 
Fatei Khel

Abdul
Ghaffar

Hisbullah
Khani

Nil

/
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.S.No.oi Order' 
or proceedings - 'ftDalc;o/ Order j Ord^rS7^a;^riWedin's”w:th .Si

n.uuro o| or
i 'fi1 '^0-<k

Execution Pcu'rioTi \;,^ -;4/12
MujKUlimiLd Mas.snn k'hnn etc.......

Secretary. f-&5;r- Dc

iiEiliiiiners)
Wt.su.s

■Smm^L Kf?K,eky_LR.2snnndeni^

14.03.2012 Coeasc! lor ihe petitioners. .Mr.Mo|K„„nu,d K.ni.|u,.

Xiulitak, Director,

Khyhcr Pakluunkhwa. IVsIur.

Shah. DDO(H&SE) D.I.Khan in 

Khan. L.O and Muhammad 

re;jpondcnt.s with .A.-\G 

provided implementation 

light of judgment of the Tribunal 

would show that after 

(petitioners and appellants 

scruiimzing record

Dlcnientarv Secondary I-ducalion. [

wir and .S>cd [-'cro/ Ilussain-
I

person aiongwiih Mashal 

N'awax. ADO on behalf of iIk- 

present. Ihe respondents have alreadv

report, winch has been perused in the 

• I he implementation 

Provuimg oppurtuiiitv of],caring to the 

eunnecied appeals, and 

on ca.se to case basis, tlie Commiit

report

in- the

eemade j

reconrmendations

removal orders of tiiosc 

} rcvcr.sior, to lov>.

certain
i

I!
K-umd illegally appointed and

/( er posts ot tlii'sc vvhi ) ;'PP'»inievl ony.cre

liipher in otiici e.itcr.iiK-,. aiul al.s,,
■•'iiig/aclKaiiii;' 

-nd (I-'emale) u!u) were found 

on merit, 'i'lte Director (t-AtSHj KPK and 

die I3ar that they have alreadv

I

pay of those PSTs (Male) 

validly appointed

HDO (H&Sh) D.I.K.!ian stated a;'V.

implcenicd rccor...cnd.iio,. ,1.. (A,

■hedordcrs/lciicr. accordinUv. i„ accordance will. 

i reco,„n,cndaiio... and letter and apirii of the juden.cnl of the

|Trlh„„.,i ci.wj ...........................

j tilDd -Abdul S.dar.f-v.s-ProGa.-c -iXKPK Ua

flcmemarvA Secondary bduc.mon. Peshauar etc,'

1 !

i
l-iov/dnio

.1
uugli .Sceicn ir\ .<■ r.

-.lie ih.il a:.

It may, the lact remains tiiai im accordance uitii liie alore- ;■

;

•i

f- •
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1

i nicniioncd judiiincm ol :lu- 

dcpnrlnicnl noi or.ly v. iiid

Iribuiuil. iIk- rcspundcnt- 

y iicarmu

pclitioncrs :ind other oppeliant.s throu-[i puhlieatiun
/•

ill the

newspapers bin luive elso prepsieJ lisl ul'llu.se uh,. uppeured ! 

bclorc the Comii’.iitco i 

I obtained their iiena:ure.s

I

in respon^ie to the publication and •;

on tile li.st. 1 [le learncu coiin.-iel il'r

j the pctsiipners al^o eonlinned holding o[' ineeiina bv 

! Coinniitiee at I^.I.Khan and

!
the ;

pa:I'.eipaLiou ol the pelilu.-ner.s and ^ 

other connected persons in the proceedings of the C-ominittee. ’ 

I iic impicpieataiion rejwn also siious that each atid c\er'. case •f

has been examined bv theI

Committee alter providing

pciiiioi'.ers.'appcllaat.',. and in ;

jpursuance.of such proceediags. recommeadation> !u 
/

./ made by the Committee which arc hentg implcateatcd In

!
i

opportunity of hearing to l!tc

;
ne hceii

i:;c ■

respondent-department. In 

judgment dated 27.10.2011 of the Tribunal.

iit aceordanec ' vs ith the ;

the Secretary. ,

KPK. Pcsiiawar (Respondeat .\'o.Ij constituted

' \
/;

h&si-:,V. • ■ a I

Coinmilloe, hc.ided by him. .i:iv! » 'inp: uai’.e five olhci otliceis

of the ilducalitia Dcparimeai including Oircetor. ITcSIi. KI’K. •: 

I Peshawar and HDOfE&Sb) D.i.Khan. ee.iducied proeeeJmes ■ 

I at D.I.K-iian after

i

widclv pubuei.'.mgV lite tiirougii.same1
2

I newspapers and therebyC- cnsurui'. participation

petitioners and other appellants and providine 

hearing to them and also scrutiai/iiig cases of the petitioners

!
oppvirtunity of

c
and. other appellants on case to ease basis and tiicreal'ler ■ 

tnaking

implemented tiirough issuance oi .g'p.rorniate orders .Xs sueli
'

the judgment of the Tribunal stands intplemented in its ieiier ! 

and spirit.

:
ccri;nn whichreeomnienuations being :are

1 ;I

I

I

!

i 'M! (i.
A

I
TheJearned cour.sei tor ih.e-petitioners, however, raised

I
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3^.■7
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•/
i

-y^ 7:j/
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/ V

I:!7
■\

objcclii»n.s rc-;:i-Jin- ihc 

Coinnuiicc; hui Ik* \\a> a

!
/

V-'l’llvillClCU I llio !\ I \
*1^7 ' ill,'.

/ II.'' Ill

this rc-arci will; .sappan oMav..

Iht: prouccdiiius and rccunin-.-.-ndadon.s af Lh^- e; 

would'accrue a I'rc.sh

: :. as Ircsl; order • in pi,.- .L,..;;ee : :
r

- t'liniraiicc

caLi:ic u! aeUuii fur appeal or any uihei ; 

i-cmcdy prescribed by the law. udueh is. eenainly. beyond the ! ' 

I scope of the iniplemeiuatiunexeeiaioti proeeedine. 

niisitivines. probabiy.,emanate [rv.m lack ;of kiuuvledec alnun ' ; 

pioceedings t>! tlie Commiuee. 

j the Tribunal in the shape of a i 

; v.ilh the counsel fc-r Jlte

1

1 lie !
t

i

t

'^‘•I'ueli ha'.e been pro\-uU\l 

'k. but not avail.ih'le either 

r petitn‘lie;an-.: 

appellants, iherelore. the respondents are direeted tu phiee the ■ 

itpoil on the wei’sile o| the deparinieni

-pp-:ll-.,n.s and all .■..nc.-rn.-J duu.lj ao. knowlcd^^.- „r 

proceedings and fecomm.endai; 

ol aetion in aeeordatiee v. iiii hiv.. l h.e.

u

Xu

!
{■>eian.ners tliei

I }
t

1

so III.It llie p-'liiioiie;-..

;

[

tis .ind ehalk .uit liitoi'e11 eour-'e

resj'ondeiUs are luiihe;

directed to en.sure eomplianee v.itli the reeommend.itu

the Committee fonhv.ith. without furth.er o.a.Liee ut nnie.
' ' ’ *

llul ihc aggrieved per.suns can seek remedy available to titem ■

! !

Ils 1):\

I

under the law.

In view ol llie-a[)o\e. the Implement.uiomexeeutioii i

pclilion is disp.ised u! as bavin;’ -.eived ihe piii|iu:.e. 1 tl

consigned to the record. V

e [k :
1.f :

1-. / A’Vi'■ANNOL-Xn-n I

ai\iUs],\s14.03.2012 
Date cf P.-:vj I

'.C-- Ar

I2oo\ N: n*v*

i

Ui ■
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1 i ■
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^HKI'OUIC TMlf: IM'.Sj rAWAU MICH COt IRT IMCNCII OlCl^A ISMAILr
A/G/'V>/ril pGlition No,

"'.'•f::-A\I -•.sy
'■/,..••/ . ;-*;7

a
/

*j3
1. M. Safdar Shah S/O Muhammad Azam GP' Kot Mehsudan D.l.Khafl

i

2. M. Ilyas S/O'Ghulam Abbas GPS Zawar Shu maii'D.f,Khan. ;
f'

-T. Sami Ullah S/O Ghulan: Qadir GPS Huro Kh d D.I.Khan.

4. R.^hrnat S/O Ahma^ Hussain GPS Pharpur 2 D.I.Khan.

5. .5ha/i Jehsn S/O Mu/ia/Timac/./an GPS Chah Isdha D.I.Khoji.
.f

5, Sana Ullab S/O Ghula/n Sadciique GPS Pliarp jr 3 D.f J(han.

Muhammad Ismail S/O Muhammad Hayat G Wanda Nadir Shah D.l.Khan.

8. Riaz Hussain S/O Mithammad Ibrahim GPS Is ,am Pur D.l-Klian.;

9. Arnan Uliah 5/0 Nasrullah GPS Chah Uinghan Walan D.I.Khan.i

10. Arif Hussain S/O Kh\tda Oakhsb GPS Wanda . amali D.I.Khan. i

11. Rustam Khan S/O Fateh Sher Khan GPS Banc Kurni No. 1 D.I.Khan. ^

12. Muhamnmd Tahir S/O Rab Navmz GPS Basti Malana No. 1 D.I.Khan.
, 13. Nasiullah S/O Muhamm.ad ithan GPS Wanda Shahbaz D.l.Khnn.^

lA. Muhammad Iqbal S/O Kaiu GPS Wanda Shel baz D.I.Khan. ■ ■;

IS. Allah Nawaz Kl'ian S/O Haqnawaz GPS Wane a Dau D.I.Khan. |

7.•;

i I

10. Malik Hamid Uilnii S/O Malik Mamdu GPS B ind Kurai D.I.Khan.

17. Khanzaman S/O Muhammad Akbar GPS Toba D.l.Klian..

18. Itashmir Khan S/O Glvizi Khan GPS Niazi .Abl ad D.I.Khan.

IS. Dllat Ali S/O Ghulam Shabbir GPS Kaciii Katt ;'Garh D.I.Khan. ;

20. M'.irced l-lassan S/O Muhammad Has^^an GP > Rasool Abad D.I.Khan.

21. As.aiT; Khan S/O Haji Sardar Klian GPS Mura I Abad D.l.Khaii. i

22. Abdul Aziz Khan S/O HajiGul Habib Khan -Gl S No. 1 Band Kurai D.I.Khan.

23. S. fouqeer Hussain Shah S/O Nazar Hussniri Shah GPS Burz V\/pli D.i.Kluin.
i

2A. S. l)ne Har.san Shah S/O Niaz Hu5?;ain Shah SPS Bilol Sharif D.I.Khan.

2.‘5. MuiTammad Salcem S/O MaliirlGian GPS Qezi Khokliar D.I.Khan.

a Ik.;;.' ----

iV i.iS'. T It:
I

j

26. dazim Aii S/O Ghulam Sarwar GPS Rasool A )ad D.I.Khan.

■ -hbani GP.S Chah '.adha D.I.Khan.27. Gohar Iqbal S/O Glr; iI.

I

J;



■n

xi

KL'Iiniat UMah S/0 Alinh Diwalia GPS Kot Mehsudan 

■/ 29. M. Husnain S/O Abdul Qadoos GPS Sheru D.l.Khan.
D.i.Klian;

/
/ 30, M. Usman S/O M, Bakhsh GPS Luthrana D.l.klian.

31. M. Farooq S/O M.^Pamzan (5PS No. 3 D.l.Khan. 

37.. M.
// i/ Nawaz S/O Ghulam Ali GPS Pharpur No. ] D.l.Khan. 

W"33. Ghulam Abbas S/O Allah Bakhsh GPS Niazi Abaci D.l.Khan.
/

?'i
i ^■'34. Muhammad Khalid S/O Rab Nawa; GPS Gamli Umer Kh 

^*35.
an D.l.Khan.

Parhat Abbas S/0 Ghul-am Sacliq GPS Jhok Muhana 

Muhammad Sajid S/O Imam Bakhsh GPS Kah- Gorli N'o. 1 Pliarpu 

Ulfet Sumaira S/O Khuda Bakhsh GGPS A;v,ar Abad D.I.Khan.i - 

Shaisla Bibi D/0 Muhammad Hefeez GGPS Wanda JanI D.l.Khan.
, I

39. Safeena Bibi D/0 Muhammad Akram GGPS Jhok Musa D.l.Khan.

Mo. 1 D.l.Khan.'!
36.

r D.l.Khan.
37.

38.

Safroorna Bibi D/0 Ghulam Akber GGPS Dhagwani Shumali D.;l.Khah.
• . ' '■ ' '• i ■

41. Hafsa Bibi D/0 Ghulam Akber GGPS Wanda Bochohra D.i.Khah.

42. Aziz i-nUiia D/0 Abdul Qadoos GGPS Qazi Khokhnr D.l.Khan. I

43. Nasoom Akhter D/O M. Ramzan GGPS Kachi hath Garh D.l.Khan.

. Shahecn Akhter D/0 Ashiq Hussain Shah GGPS Band Kural D.l.Khan.

45. h’afeoz Ullah S/O Muhammad Jan GPS Risal Dil Abad D.i.Khah.
i

46. Kifayat Uilah S/O Ghulam Hassan GPS Bilot Sharif D.l.Khan'. |

47. Dr. Allah Ditta S/O Muhammad Nawaz GPS Matwala Shah D.I'.Khan.

48. Rehrnat Ullah S/O Muhammad Ashraf GPS Ha J Khel D.I.Khanj

49. M. ShahidS/O Muhammad Azam GPS New Chora D.l.Khan. !

50. Tchmina 5/0 Meharban Khan GGPS No. 1 Tnkwara D.l.Khan. I

51. Abdul Haloem S/O Ghulam Fareed GPS Kachi Kath Garh

52. Muti Ullali S/OJamai KhanGPS Kotla Lodhian ).l.i(har,.

53. 5. Sibtain ul Hassan S/O S. Nazar Hussain Shah GPS Kahushrana D.l.Khan. '

54. M. Itirahirn 5/0 Kchmat Ullah Gi-*5 Khokluira D.I.Khian. I

I 55: Ruskhsana Gul S/O Mehmood Ul Hassan GGPS Wanda Nankani D
I

56. InayutUllah S/O Habib Ullah GPS Riaz Abad D.l.Khan. |

Syed Sibtain Shah S/O Syed M. Arif Shah GPS Wanda Do.'.! AliiD.i.Khan
! ’

58. Iqbal Hassan S/O Ghulam Hassan GPS Mahmo jd Abaci D.l.Khan.

40.

I
44

,1

*.

;

V3y/5'D.l.Khan.

!

.I.Khan.

57.

ATTI'^JCC 

W
r^t-

4 r

/

•A
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,^b'. M. Iqbal 5/0 Ghulam Muhammad GPS Kotjai No. 7. D.I.Khau. 

/ 60. Kifayat Ullah'5/0 Sarfnraz.Khan GPS Jhock Danra D.l.Khan. :

\
4

\f
.t' i

VERSUS;r
r‘

■/

i \
;■

;•. / • i;.r 1. Government of Khyber Pukhiu!''khwa throu.’h Sccrolary Elementary Sccon'iary 

Education Department K.P.K Peshawar.

2. Director of Education (E^kS) Khyijer Puiditur .Khwa Peshawar.

3. District Education Officer (Male) D.t.Khan.

4. District Education Officer (Female) D.I.Khan

5. District Account Officer D.l.KHan.

/
■i

\
I •:

f

;
i ;

i

i

; ;
199 or THEWRIT PETITIONER UNDER . j^.RTICLE 1

!
CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN, 19;/3.

t

•V'iic-A —
RESPECTFULLY 5HEWETH,

dCr>^
i

I

1. Thdt the petitioners above’hamed are peaceful respectable', law abj'ding and oona
;

fide citizen of District Dera Ismail Khan, T.tamic republic of Pakistan. The ,

petitioners have completed tlieir Academic rnjaiif ication and, was appointed against

;
the vacont posts of PST etc. Later on the' basis of ppliticol victimization the

1

Government in the year 2010 conducted an mquiry against the petitioner, which

1

resultantly, the dismissoi of the hundreds o'.a the appoiniedj teachers. Copies of

f

orders are Annexure A.

2. That feeling aggrieved from the termination orders, petiliomers preferred on

appeal before the service tribunal, which wes decided vide fts order dated ?.''-01-
i

: AitTcgj^'' \y

t
I •.

I

1 ;



/ i

’ directing the

by Hon'ble Service Tribunal. 

3. That

respondents to conduct an incjuiry in the; light of dircctioill 

The copy of judgment is Annfexure B.

Vi\

■ T-f S
./

on the basis of the Judgment dated/ 27-10-201, the so-callcd inquiry
i

a vide latcrjNo. SO (Ljt) E c?i

was/ \
conducted by Government of Khyber Pukbtunkliw 

SED/1-3/2011 Dated Peshawar, 

of the committee which

/
i

the 26-0:.-20t2\c communicated recommendations

is annexed os Annexure C. ■

d. That it is to be noted that the
committee /ide its report dated 26-01-2012 also ■ 

recommendation which besice the others dlsi include aframed certain
proper

I

termination orders of oil thei affectces by ?he then decision! of service 

-01-2011.

5. Tha-I service of the effectives opted to execute the judgment dated 27-10-2!^]

tribunal. Khyber Pukhtunkhwa, which'was decided vide 

its judgment dated 14-03-2012. Copy cfNhi. order is AnnexU D:

tribunal

: File.;!report 26-01-2012 and inquiTy report dated 27

/

before the Honorable service

i;

6. That the petitioners time and again approached to the respondents for the ' 

implementation-of all the orders along with recommendation but no. proper order of

i ■'

to the petitioners. The some t-f

affectees challenged the illegal act of the respondent through ^writ petition No

i
were decided on 03-02-2015 with the direction that

termination has yet been issued/ communicated
; ■

the

48-D/2014 which •I

termination orders were handed over to the ('ffectces and al^o the copy of the

same is placed on the record of above mentioned
petition. Copy of writ-petiti m

nionc ■ tth order dated 03-02-2015 i:. Annex ire E. 

7. That Detitioner’s

i

:hp, knowledge of above mentioned order dated C3-on coming

■- • .yiu, moved an ' issuance o • copy of termination order but
. espondent clearly I'O. Copy of Application is Annexure F.

rsf-

:■;< r-v'- •
■■ /ff/6// )

"vJ-I
v';.] f.-;

:•

1 •

.(

e
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!

./■<■■ That the respondents ali together ignored the 

alternate remedy, the petitioner i 

following grounds.

1 righls so acjcrued, having no other 

is constrain to challenge the same inter olio the

/
/i'

\

r • \

;
GROUNDS: :•!y,.

That the act of the respon.clenTs
IS aqainst the law, facts and

1

circumstances of the case and the same
amounting to high handedness

* \ on
Ii

the part of the respondents 

That the non-

i
i

!

I
issuance of the termination letters I

is baied on malof ide and i
i*

deliberate act of the respondents whereby, the petitioner have become [•;
i

mode disable to challenge the same bet
^'ore service tribundT’-'''-' : -m

\

1iii. That AthT-very purposely i-he.-ternvihal-ion iei'ter 

respondents up till-now, as'the non-

1

were withheld Iuy T.ne

avaimbility of the tehminotion letters 

a legal disabildy for chalierging the act/rccomniendation of

5

has created

i

l-he committee.before the Honorable Service

the respondents,is againsf the law, good governess and flndamAtal 

of a citizen who has .the riglrr to have

Tribunal, hence, the act.s s.O'i

;
rights f.

:

access lo all the. legal-forums asan

per low.
I

ThoT it is settled lawIV, !rhat if '•'iv/ point reiated to the tern^s of service was

decided by a court then the benefit of such judgments be extended to 1

I •

>i

]

r
/ V

^ V ;
1

i
i
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r wX oi'h6r'.‘) who moy nol’ be parties to the iMigalion in-jleod 6f cotnpelling Ihe\ig^^^

>.-»-y»hyaw< -*•
7“

%

:/ ;
.v^««!/ •!to approach the court. |

That counsel of the petitions may kindly be allowed to rlaise further
/

y. •j • i.4r
. / :

grounds during the course of arguments.
h !r

Humbly prayed that by iccepting the 

present Writ Petition, respondents may graciously by directed to 

issue
benefit's up till now Or any other oppropriote relief, which this 

Honorable Court may deerns best in the interest of justice, may 

also be granted to petitioners.

It is , therefore,

the termination orders of the petitioners with all back
I :r

;
,'V >

I
I

s

Yours Vmmble PetitionersdT7
Siihlar iSlr.ili ;imir

\

Muhammad! Anwar Awon
I

Advocate Supreme Court

Oalotl: 09-03-7.0;lS t

t

I
i
i

CERTinCATC

Certified that petitioner in this honorable court h3s'e|arlier filled no other write

TuT'"’- petition on the subject.
r

Petitioners
/ ;

i
. ...-A-'. /

. COOKS Pirn;- I

iV.-n-i973 •;,v! __ ,

V

f

• t

!
V

i'

i!. r;
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■o!

I
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IN THE PESHAWAR HIGH COURT, D.I.KHAN BENy 0 j *(■/

FORM OF ORDER SHEET i\
//

Order or-qUici- proccedivviLVi signature oTDate of 
order or

\
.h:id!;<:.(;-). *.

proceedings
l?i___I

I
W.P.No. 156-D/2015.14.5.2015.

s’

;
Present: Mohaiiimacl Anwar Awaii

• Advocate lor petitioners.

j>
1

■t/f \
; 'X i

■k * '.V -1: •!:
\ !I .

■MUBARRjVr HILALI, J\- At jthe vei7 outset.-rr.
\

learned counsel for the petitioners requests

that it dircctioii.be given, toj'respondents to
I

provide termination orders [passed by them 

in favour of the petitioners! in that case he
!

i
would not lilce .o press the instant petition. ■

; (I
. 1

Hence, the. instknt^’writ' petition j2.
)
I

is disposed o' accordingly. However, the

respondents are directed . to provide

termination orders to the petitioners.
i

Announced. 
HhhTO] 5. X :

^#1A/
JU. :

M ■1

m
■juvm:

.•.v

I 1

;*r*

}

I

\
. I

.,1....
.i

i ■

Arrih"’' !
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di.st,, I

I ■
1 |i%?*":-i>PMlNo. 1407/2010 27-10-2011 of the KPK Se '

i P^.klttt,nkhwJhS)'S^r?'' h tljfi; 2 ass»s;s^E=r*“i~£.Ss“^^
j-|j,.j; I =w .,.i„ j;»««

: lifeiife^ijli'iRI pin'I 

■ ' •Wm
ite
i§m ^-■1

^-amCKRjS&SElDJj^n.nn

;

AppcaJ 
No/vcar 
252s7IfrT7^.ij^

Naiii^ofaijfj;..ii.,nt‘’
iNain':

School

1 I Olutinm Oasi ^*~ 
Haji Malir^hid ' 
w^iiianifiiad

MuiiaiiuTiiicI /uitiv

Nil

Slioiikai hr

3 2036/10 '

37o27Io“
26487io~

2372/1^
■ ? ^52?!^ 
'^IS^TTF'

2090/10 ■'

GPS Ghunisan

GPS Sakhani “—

Umar Cuba ---------- -

GPS Muga r—

GPS Udwal ^“~—'—

3 Nil
ran

s
• r

Alla MuliaiiijTijcl 
AbcUd'CMh;: 
Abdid'SaccS'Khl^;; 

Nluhammad A$if~ 
NIuhammad Nj~

Allnhdnd

Slier Muhammf.d

___ Ahmad —

Paiz Rosool ^

I —
AbdulXciz

Sona Klian ’ "

Nijmu Din
_ Pnlik siTcr ------------

_____ -''bbas Shah ^
Ghulam Akb^- '

Sarlaia?.

Malik AlmTwasa'^^------

Haji Fazal Kch 
Maula Dad
Muiiarmriacn^;

Slietkh Ghulam Akbil^ 

S.Nazar Hussain

'• 7

S
GPS Asghan Khel --------------------

£PS Jhoke Dar/Di^,r— ------------- —•
^2^Jhokc BalaP 

2^ 2^

IJccm 
Asir Mchinood ^ 
Sailitr Kchmaii ~

;
--

3II
12 •hNil J^^lid Mc!i'mo<)d Kha

Muhammad. Alam

CIntlam Abid S.J^h-----

_p»mtarAim^i;d“—
Muhammad Javad 
Kilayaiullali ’

Muhammad aFT

^ilam Abbas"'— --------—

Ja^

—--------- -

.1.2114/10
GPS Jandhir Abdul Saiiar 
GPS Talgai '—'•

I2066/10
l^wTT

1755?To~
T494/10^'

T72T7]o~”
^24/10"'

lioiTiF ■
1455/1^

. 7 'iil|r:

Sil?Sfc;?: i:

:;2<fet
, 12853/10

i ^ysifik'ISTRsiTiF'
1425/1^' 
2377710“'

f *
; 15

GPS Jhoke Sakhaid----------- -

]£^£3!l!^?^^^^Kala'c^
Jhock DaQ7

_GPS Shecsli^/GPS R 
‘^''s Nooinwidip^;:

GPS Saidallian/Kha;;7kih;rr-
GPTuFi^rKi;^) -----
GPS Bait Kcheri/GPS N aiTif— 
MuTDhapanwaii 
GP^achi KhasoTe----------------

!.?--------- -I
■-{

------- 1 ■i
UI :

I•.i
Uora

ni.in ■h
Nil

f23. Nil.

2640/10 I;e i1989/10 Sycd Muh 
Shah
Qamar Ali 

^^aF^nTekihi
ui'^PiTHip^ni^r

^iiammad IsmiTd

rlf
animad Abdullah

f

Jan Muhammad 
'<l’uda Bai-ih 
Khan MuhatmuiuT

..^^Sl^achil^Fth'^--------

^PS Basti 2angada^Wa~ir~

Buci^

i
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• I
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" " (/ •i
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523 2303/10 IChan Zaman 

2273/10 "K^nTAir
Ghulain . 

I Akbar 
Ghulam 
Sarwar

G?$ Toba524
ri

GPS Rasool 
Abad/ Wanda 

. Post All
No.l Khaiiu"

fli
: 525 1995/10 Muham 

Parviz 
Muliammfed 
Ayub Khin

njad
Muhammad
K'awaz526 1435/10. Khel.Abdul
Qayyum GPS Gara 

Mehmood/Gara 
Gurlangj

Ara DIKhan

'i ! !
527 22 KhanMufjammad

Sharif
Ghuiam
Akbar

:f 74/10 Ghulam
Hussain 
Ghulam : 
Haider 
^lah Dad""

k.

528 2333/10

GPS Toba Band 
Kurai

"GPShtaTpj^
Phular 
CPS Wanda 
Balochan/No.2 
PIKhan •
UKii Wanda Dua 

Bilot Sharif ~

529 2548/1.0 Muhamm’ad
.Ejaz f 
Muhammiad ’ 
Iqbal

530 251.I
9/10 Ghulam

Muhammad'
t I

531 2351/10
T977/IO"

Allah Navvaz 
Kifayltuljair^
Niaz Din

Haq Nawaz '532\
Ghulam
Hassan
Ghulam
Yasin

533 1408/10
I

GPS Miiha Pur I 
_ Khurd
■ j GPS Kluisiirana

OKij Gara Aiida] 
/CMPS Kachi 

__ khel
fcPSCh^

- Sandila Wala 
pJPS Maicar ^

j GPS Hisam

Jhoke Lai 7""
pCP^KiT^; — 
•Besharat/G 

I Audal

— \ Mala Khftl
Tcpskhush

534 1996/10 Iqbal Hassan
Ghulam
Hassan535 2635/10 Muhammad

Waqas Hamayun
Khan

536 1503/10 Khairat
Hussain
Ghulam
Jelani
Muhammad
Iqbal_____
Muhammaz
Nawaz

Khan

i
Ghulam
Haidc)-
Ghulam
Farid
Amanullah

i 1
537 2078/10

(

2103/10'•
!539 2543/10

' r
Haq Nawaz •

540 1431/10
Abdul
Majeed Khan

541 2108/10 araHizbullah
Sheikh Noor 
UdDin 
Nazar • ’ 
Hussain 
Shah
Muhammlid
Az^im
Mamdu •

3 Sibtul Hassan •
Shah

Muhammad ' 
.Jamal

Ghulam ^ '—
Akhtci-
KasiTO7KhilP~— 

^IrshaT ~
. Husssain
■K^shiFOuP*”--------

Abdul Majeed •

^^^amran^Khim 

^haur Rashid ----------

7/10
1rana

.543 151\.
i 9/10 '

GPS Basti Zangi 
_Wali •
GPS Lar

544 1499/10» T

545 2335/10
Boom . I Ghazi Khcin

I Shah 
Hussain 

T Gul Baz

I
GPSNiaziAbad~7~^

!Tsso/foI S'
I

548 GPS Tube W^ ^ 
R/khan .
GMPsBkiTp---- ^

I

■^PSNTTMFddj

GPS Kari 
Khasoor/N(

1881/10r. I

I Abdul 
_ Hamee'd 

Siileman
_ Khan 

Noor
- I Muhami-nff^

!
Nil

550■ - Nil
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Chah Pai Wala■J
693 2127/10 Mailiar:

Abbass •
Solina Klian GPS Chah 

Hussain Khan 
GPS Sakandar 
Junabi

■■

694 Nil Asmal Ulliih
Lasluiri i_____
Miihaihmnd 
Asinni _ 
Muluuninad 
Ainjad Khan 
Ishfaq Ahmad 
Faiz, I

Aun
Muhammad

Nil• ; Haq Nawnv, 'GPS Shala
Sharif/Moj'.a 
GPS Muchi Wal/ 
Gandi Ashiq

>•
2045/10 Shoukat

llayni
i'ai?,ullah:697 1797/10 ;

GPS Bali :
Waia/Raita
Kulachi

»;•
30S7/IO MunawaV 

Hussain [
Ghuam
Qasini

GPS Kiaia
Besharat. 
Appointed by 
Transfer

;
:r '

4
K’ 2305/10 Tariq Hussaini' • Allah Nawa:i GPS Kalu

Qalander
r

I • j

Nil Shoukat ^li

Muhamn ad 
Taqi Sha i

•4 Rustam Khan GPS Ilassani
'.701 Nil Zawar

Hussain
Shah

r< GPS Kachi Baqar ■.i

• ;i :7P2 2525/10 Muhamniad 
•Rashid j 
Gluilam Baho

Muhammad
Bakhsh

GPS‘i

Teekan/Kiirai 
GPS Wanda 
Shesha / No.! 
Paharpur 
GPS l-laji Khcl '

•rv, 2806/10 Ghulam
Hussain

' t--/ • Nil Mchmoob
Ellnhi

R:\in
Muhammad I

,,1885/10 Muhammad
Imran

L'-’- Mumtnz
Khan
Muhamad
Nawa/,

GPSNo.3
DlKhan

:C:-: . ■
« I 7013/10 Muhammad

Ibrahim
Muhammad
Rairi7.an
Gluilam
Abbas
Muhammad
Gulzar

GPS Aman Ab;id

' H-v: ...

' !»09^.;1454

aor 26 Muhammar. GPS Tube Well 
Noor Alam
GPS Miihpur
Khurd_________
GPS Gandi Ashiq

•00/10 Ayaz
Fazal El.iiii)■

w;;
!

Ghulam
Sarwarfi-

:: [ m■ ir- ■■

EXECUTIVE DISTRICT OFFICER 
(E&SE) D.I.Khan

Dated D.I.Khan the /j_
fe - ■■

- |p.Py/p‘'i^fo‘'nialion to; 
i Secretary (E&SE) KPK.

' ■ 'i Peshawar. ■
■ -;C PisirictCoordinition Officer D.I.Khan

District Officer lE&SE) (M/F) D.I 
' All concerned.
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V The Director,•

Elementary & Secondary Education

f Khyber Pakhtun Khaw

Peshawar.'!

Through: Proper Channel.

Subject: DEPAETMENTAL APPEAL AGAINST ILLEGAL VERBAL

■ ■■

TERMINATION FROM SERVICE-■i
H

I

Respected Sir,

The appellant humbly submits as under:

1. That the appellant being eligible and having required qualification was appointed by 
the Executive District Officer, Elementary & Secondary Education D.I.Khan after due 
course/ process of recruitment.

That, after furnishing Medical Fitness Certificate and taking over the charge of said 
post, the appellant started performing her official duties regularly with due diligence, 
care devotion and to the satisfaction of superiors and leave no stone unturned in 
performance of his/her official duties.

That during the period the services rendered by the appellant remained up-to the 
mark atKl no delicicncy, inefficiency, negligence or irregularity of the appellant was 
reported.

1.

•T•'-f.’k
•■■•I
.-,11 3.

•I-
',ii 4. That, due to the political influence, some inquiries were conducted and during course 

of such inquiries appellant was no served with any notice, whatsoever, not appellant 
was given any opportunity of hearing. Thus, the appellant condemned un-heard and 
tiiercafter, the DCO D.I.Khan terminated the teachers being appointed in the year 
2007 and the E.D.O D.I.Khan Elementary & Secondary Education D.I.Khan.

*»
.^Jl A

■i

\
T!

! 5. That feeling aggrieved from the illegal termination orders of E.D.O.D.I.Khan, the 
appellant filed an appeal along with others before learned Service Tribunal, who after 
hearing the counsel for the parties, accepted the appeal of some appellants on 27-10-
2011 with the direction that qualification of the appellants have been checked.

That secretary education conducted so called inquiry, inviting the appellant in circuit 
house D.I.Khan and Clerk of education department provided a Proforma, which 
filled by the appellant and submitted it to the'same clerk. The Proforma contain

.^1:?
•■I

G.

were

inquiry regarding qualification of the appellant in which no show cause was given nor 
it contained charges of allegation on the appellant.

, i That secretary education after inquiry, recommended termination of ail teachers 
which were appointed in 2007 and

7.;.1
■i such recommendation E.D.O D.I.Khan verbally 

infoi rned the court during the proceeding of implementation of the judgment that he 
terminated the all the teacher who were present in the inquiry but did,not issue any 
terrnination order nor same was received to the appellant. Feeling aggrieved from the

on,1

;i

• li
•-!

i.r
T.



■
• ■

situaliofi, the appellant filed writ petition regarding issuance of termination order, i 
which direction was issued by the Hon.ble court on 14.05.2015 that termination 
orders passed by the department be provided to the petitioners. It is also evident 
from the combined termination orders of the 1691 teachers that it was not signed by 
the EDO but stamped signatures were shown on the termination orders. The. 
cimibincd icrininalion order lias no sanctity in eyes of law. It is also evident from the 
department record that termination orders w'ere not issued to the appellant.

8, That feeling aggrieved from the illegal termination order, appellant filed this ■ 
deparimenlal appeal.

9. That education official did not issue any charge sheet, nor issue any show cause notice 
but provided a Performo whicti did not contained any allegation regarding inquiry. The 
inquiry was conducted only for checking of qualification of all civil servants which 
were terminated.

I
p

In wake of above submissions, it is respectfully prayed that on 
acceptance of instant appeal, the termination orders may please be 

set aside and appellant may graciously be re-instated with all back/ 
future benefits.

;•1
1)

e Appellant

V
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Bannu N.W.F.P. Pakistan
^ Secondary School Certificate Examination

____1991

Kaziffl ixt

flhulam flarwar____ _
Govt:High School Mo>1 Paharpur D.I,Khan

•Aii-.
l • , .g'l I
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^3 THIS IS TO CERTIFY THAT
-7 ■

Son/D^ghter of

and a student of 
has passed the Secondary School Certificate Examination

ji..-'

" A: .'4

m
Jf?'
Jf?

I . 1. English

JsHkj 2. Urdu
Is

I

If? i
i?'' ■ i

of the Board of Intermediate arid Secondary Education, Bannu.

candidate. He/Sj^e obtained 402 Marks out of 850as a fiegular-

and has been place in Grade

The Candidate passed in the following subjects.
: 3. tsiamiyat

4. Pakistan Studies 6.Gen: Science

FairRepresentingD

7. Islamic Studies
8. Art

on the basis of internal

5.Gen: Math:

He/She has been awarded Grade |___^
assessment by the Institution concerned.

Date of birth according to admission form is Tenth Januax-y 

nine hundred and aeveiity*give (on@thousand

Secretary n
]

A^t Secretaf^ certificate is issued withcTut altera’^ion of erasure.
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DGS*FI>. NWfP, 1923 Dlt. of Sdu. i0300 N’os—16-5 95—(41‘

EDUCATION department,
^ N.-W.F.P., PESHAWAR.!
;

primary teaching certificate.
Marks obtained.. ^7.3/ .1.2.QO. 

Second (II)Division6790
r©LL N©.

Certitied that......... • •
I

. ^ XXX"bom on...............
Son/Daoshter of...........
readent 0? 

havineexceiit English. ,
Trained at the Government Tiaining School,t

Session 19 9^

Kazim .

........Kineteen hundred and ..-. ....
. . . . . .( • 1

Ohulaxn > Sarwar
•. •

D. I. Kl-ian.District
ExaSinafion heW in 1996 , i, qualilM to tooch in Primary and MkWIe School

Private. ........................................ .......

XXXTehsilXXX

Prepared by 

Checked by.
i.

R=agn» - D^pMW^al Examinations, 
EducMion Btparlmcnl, Peshaivar.Dated Peshmax,Uxe^ I

.i.V:r.^.-i9 57-
%

.t.-r"Wfw
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130519•Xi-T 4\
#lisS&D OF INTERMEDIATE & SECONDARY EDUCA^ON
X>;x * ' DERA ISMAIL KHAN liHYBERPAKHTUNKHWA; (PAKISTAN)
Wl:4 - '

(786)

;■

■! •

5152Roll No:

DETAILED MARKS CERTIFICATE 
INTeRMEDIATE (SUPPLY) EXAMINATION, 2011

HUMANITIES ( Part-11 )

GliulamSarwarSon /'Daughter of ^Kazim AH

of PAHARPUR, D.LKHAN

Private Studentappeared as

Marks Obtained
Marks in WordsTotalPart-llMarks Part-1Subjects

Theory Pract Theory 1 Pract

Sixty-Six663333200English

Sixty-Eighl3'3 6835200Urdu ' I

Twenty-Four242450-Islamic Education

Seventeen171750Pakistan Studies

Eighty-One813645200Islamic History

66 Sixty-Six3333200Civics
Eighty-Nine895435200Islamic Studies
Four Hundred Eleven Only411-ETotal: 1100

Rema
■;

./iPrepared By:

• i

Checked By :

Date'of issue: 14-12-11
Note: frmrli^vnmmisslonf^i excep'.^d. Anv mistake in above Particular? must bg intifnalecl Within 3Q dgys p|. Ihg ot m

Computer Cell, B.I.S.E. Dera Ismail Khan.

-
Controller of Examinations

■ ;

i
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. 1147/2015

Government of KPKVSKazim Ali

JOINT PARAWISECOMIVIENTS ON BEHALF OF RESPONDENTS

Preliminary Objections

■1,; Xhal jhe Service Appeal is not maintainable and incompetent in the eyes of law in its 

present form.
2. That the appellant is estopped by his own unwholesome conduct as Public Servant to file 

this appeal.
3. That the appellant has got no cause of action or locus standi to file the instant appeal, 

when there is provision for Review under Rule 3 of Appeal Rules, 1986.
4. That the appellant has not- come to this Honourable Court with clean hands and has 

suppressed all relevant facts.
5. That the appellant has concealed the material facts and ground realities from this 

Honourable Tribunal.
6. That the appeal is bad due to mis-joinder / non-joinder of necessary parties.
7. Thai the appellant has not come to Honourable Court with clean hands.
8. That the RPK. Service Tribunal has no jurisdiction to entertain the instant petition in its 

present form.
9. That die appeal has been mis-oriented, mis-constructed and .mistakenly drawn and is 

incompetent in its present frame and conte.xt, and is liable for Rejection.
10. Thai the appeal is weak having no force, fabricated, fictitious, based on ill will, malafide 

motives and having no legal footings in the eyes of law.
11. That the present service appeal is not maintainable in its present form and jurisdiction of 

(his Honourable Service Tribunal is barred by the Section 23 of Khyber 
Pakhtunkhwa Rules 1974 ''According to which no Tribunal shall entertain any appeal in 
which the matter directly or substantially has already been finally decided by a Court / 
Tribunal of competent jurisdiction”.

12. That the recommendations of the Committee constituted in light of direction of tliis 
Honourable Tribunal were implemented and terminated ali the illegal teachers and 
provided them termination orders. Hence the appeal is badly time barred as well as barred 

by leeches.
13. That the proceeding with the instant appeal would be a futile exercise and just wastage of 

the precious time of this honourable Tribunal.
14. That as staled in the objections supra, the appeal is bereft of cause of action and is liable 

for dismissal.

)

Qbjeciioti on Facts
1. Para pertains to the address of parties hence need no comments.
2. IncoiTcci / not admilled. Vehemently denied. The TOO (S&l.f advertised vacant post of 

PS T, CT and other cadres on 07.04.2007. After completion of coda! formalities 309 male 
PSTs was appointed on merit under joint appointment order No. 12655-973 dated 
02.07.2007. 'The name of appellant does not refect in the said appointment order.

i. The appellant is one of the 1613 illegal terminated teachers.His services along 
with 1613 teachers were terminatedby the then l)CO DIKhan vide order dated 

04,09.2009. (annexurc A).
Termination orders dated 04,09.2009 were challenged before the Honourable 
Peshawar High Court DlKna-v. Benchand Honourable High Court suspended

li.

li--.-



the operation of termination orders dated 04.09.2009 till the decision ot writ
petitions (anncxure B).
On 29.04.2010 writ petitions: were returned'to. the petitioners and termination 
orders dated04.09.2009 \vas,implemented with effect from 01.05.2010 (annexure

4'
111.

C).
That the appellant and others preferred service appeal for reinstatement of their 

services.
The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service 
Appeal No. 1407/2010 instead of outrightreinstatement of appellantand others 
remanded / sent back case of the appellantand similar placed persons to the 
Secretary E&SE KPK Peshawar for reconsideration (annexure D).
The High Level inquiry committee headed by the Secretary E&SE K.PK- Peshawar 
examined and considered the case of the appellant and others. The committee 
dismissed the appeals of all the appellants being devoid of merits as well as legal 
footings and submitted inquiry report to this Honourable Tribunal. The name of 
the appellant reflects in the findings of inquiry committee',
Incompliance with the recommendations of the inquiry committee, the then EDO 
DlKhan issued termination order on 08.02.2012. The name of appellant is 

present in the termination order list.
After submission of inquiry repoil and termination orders some of the aggrieved 
affectees filed Execution Petitions for the implementation of the order dated 
27.10.201 lof the Honourable Tribunal. The Honourable Tribunal disposed of 
Execution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the 
Honourable Tribunal was challenged in CPLA betore Supreme Court oi’Pakistan. 
But the apex court declined leave to appeal and dismissed the petitions. Thus 
termination of the service of the appellant and others attained finality.(annexure 

E,F)
Incorrect / not admitted. This para pertains to the record.
Incorrect/not admitted, strongly denied. The appellant was appointed as school teacher 

without observing all the coda! formalities. The appointment of the appellant was 

illegal, out of turn without performing all the pre-requisites which are necessary and 

compulsory for the appointment of the school teacher as per existing rules.The act of the 

respondents is quite legal, justified, bonafide. based on real legal facts and in the interest 

of government and the public at large.
Incorrect/not admitted.intensely denied. In year 2008 Mr. IsrarUllah Khan Gandapur 

(Late) Ex MPA has raised a question in provincial assembly regarding the illegal 
appointments and recruitments in the education department DlKhan. Hence the 

provincial Assembly constituted a committee No. 26 for Elementary and Secondary 

Education Department dated 20.08.2008. The standing committee No. 26 scrutinized all 

the appointments record of the year 2007-08 and concluded that all the illegal appointed 

teachers were terminated from service during the period of 01.01.2007 to 30.06.2008. 

(Annexure G)Therefore the appellant has been terminated from serviee along with all 

the illegally appointed teachers in the year 2007 & 2008 on the direction of Provincial 

Government dated 04.09.2009. Then appellant and other terminated teachers approached 

the Honourable High Court and Supreme Court of Pakistan, both the courts has 

dismissed the appeals of appellant. Then appellant and others approach the Honourable

IV.

V.

VI.

Vll.

Vlll.

3.

4.

5.

A



Service Tribunal and Service Tribunal remanded all the appeals to the Secretary E&SE
Service Appeal No.KPK. Peshawar vide judgment dated 27.10.2011 m 

1407/2010.Therefore, the stance of the appellanfis'having no truth and is totally talse and

fictitious.
6. Incorrect / not admitted, vigorously denied. The Secretary Education has constituted a 

committee to probe the matter The committee concluded that the appointment of the 

appellant and other were illegal and irregular under Rule 10(2) of the Khyber 

Pakhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989 

which reproduce asdMnitial recruitment to the posts which do not fall within the 

of the commission shall be made on the recommendations of the
vacancies have been advertised in the

purview
Departmental Selection Committee after the 

News Papers”. The termination order of the appellant has been made in good faith.

bonafide and in the best interest ot public at-large.
7. Incorrect / not admitted, fervently denied. The recommendations of the enquiry 

committee were implemented with letter and'spirit. In the Execution Petition No. 

34/2012 the Director E&SE KPK Peshawar and EDO DIKhan stated at the bar 

14.03.2012 before the Service Tribunal that they have already implemented thedated
recommendations of the committee and issued the termination orders / letter accordingly.

No 481/2014 and the same was disposed of onFurther appellants filed writ petition 

03.02.201 S.This act of the respondents cannot be declared against the law on any ground

whatsoever but the straight away rejection ot appeal.(Annexure H)
8. Incorrect / not admitted. The appeal of appellant is badly lime barred. According to 

Section 23 of Khyber Pakhtunkhwa Rules 1974 ‘‘No 'fribunal shall entertain any appeal 

in which the matter directly or substantially has already been finally decided by a Court / 

Tribunal of competent jurisdiction’'.
Incorrect / not admitted. The Honourable Couil has no jurisdiction to interfere in the 

administrative action of the authority in instant Service Appeal.
9.

Objections on Ground

Incorrect/ not admitted, strongly denied. .After fulfilling all the codal and legal 

formalities, besides the act of respondents was according to the law with legal 

justification andin the light of Judgment onService Tribunalin service appeal No. 
1407/2010 decided on 27.10.2011.There is no prepense malic in fact and malice in law 

against the appellant.
2. Incorrect / not admitted, vehemently refuted. The report of committee was 

comprehensive in all respect as per the direction of Honourable Service fribunal Khyber 

Pakhtunkhwa Peshawar.
3. Incorrect / not admitted, forcefully denied. The committee was constituted on the 

direction of the Honourable Service Tribunal. After personal hearing of appellants

1.
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committee comes to the conclusion that the appointments of the appellants were illegal 

and irregular in the light of Rule 10(2) of APT 1989 (annexure I).
Incorrect / not admitted, hotly deniedVthe appelianls were treated according tojaw and 

provided an opportunity of hearing and defense but the appellants failed to defend their 

illegal appointment orders.The termination orders were issued in the public inteiest by 

the Competent Authority after fulfilling all legal and codal formalities, theiefore. the 

petitioner has not no cause of action or locus standi to tile the wiit petition for his 

grievances
Incorrect / not admitted heatedly denied. It is clear crystal from the judgment dated 

14.03.2012 in EP No. 34/2012 the termination orders were produced before the 

Honourable Service Tribunal and the same termination order were also presented 

before the Honourable High Court dated 03.02.2015. The- photocopy ol the 

provided to the appellants. Hence the appeal of the appellant is badly time barred and in 

fructuOLis.

The respondents also seek leave of the Honourable Court to advance and urge additional as 
well as further grounds during the course of arguments.

■4

4.

5.

same w'as

PRAYER:

ll is, therefore, most humbly prayed that on acceptance of these paia-wise 
the instant Service Appeal being devoid of legal footings and merits,comments, 

may graciously be dismissed with cost.

Fdementary &Secondary Education Department 
Khyber Pakhtunkhwa Peshawar

Elementary & Secondary Education Department 
Khyber Pakhlftinkhw'a Peshawar

District Education Officer ( )
'Dera Ismail Khan



BjjFORE THE HONOURABLE SERVICE TRIBUNAL KPK_PESHAWAR

Service Appeal No. llkl- t

Government of KPKVS

Affidavit

I Mr. kamran Khan legal representative of District Education Officer (M) DIKhan
oath that content of the above mentioneddo hereby solemnly affirm and declared 

service appeal are correct to the best of my knowledge and nothing has been concealed

on

from this Honorable Service Tribunal.

\
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ONOI IRABLFSiFRVICE TRIBUNAL KPK PESHAWARTHE H

Service Appeal No. *

Government of KPKpJIa vs

Authority

Officer (M/F) DlKhan do hereby authorized Mr. Kamran
. attend this Honourable Service 

my behalf in connection with submission of

I District Education
Khan Legal representative of DEO (M) DlKhan to

Tribunal KPK Peshawar DlKhan Bench on

and till the decision of the service appeal.para wise comments

I

District Education Olficcr (M/F) 
Dera Ismail Khan

;;

'1


