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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

^Chybcr Pakbtukhwa 
Service TribOhalAPPEAL NO. 2021

Dsai-j' No.

Mrs. KHUDIJA INAM, PST (BPS-12),
GGPS KOMERA KARODARA , District Dir Upper. Date

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

..................................................................................RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE 
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may 

\ kindly be directed not to make deduction of conveyance
1 Biedto-daja'iiowance during vacations period (Summer & Winter

___^ <xu Vacations) and make the payment of all outstanding amount
l^gistrajr’of Conveyance allowance which have been deducted previ 
/// b ously with all back benefits. Any other remedy which this 

august Tribunal deems fit that may also be awarded in favor 
of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary 

Education Department PST (BPS-12) quite efficiently and up to the 
entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants 

and to this effect a Notification No. FD (PRC)1-1/2011 dated 

14.07.2011 was issued. That later on vide revised Notification dated 
20.12.2012 whereby the conveyance allowance for employees



p'
Working in BPS 1 to 15 were enhance/revised whiie empioyees from 

BPS- 16 to 19 has been treated under the previous Notification by 

not enhancing their conveyance aiiowance. Copy of the Notification 

dated 20.12.2012 are attached as annexure A.

3-That appeiiant was receiving the conveyance aiiowances as 

admissibie under the iaw and ruies but the respondents without any 

vaiid and justifiabie reasons stopped/deducted the payment of 
conveyance aiiowance under the wrong and iiiegai pretext that the 
same is not aiiowed for the ieave period. Copies of the Saiary Siips of 
working/serving month and vacations (deduction period) are 
attached as annexure B&C.

4- That some of coiieagues of the appeiiant approached to this august 
Tribunai in different service appeais which was aiiowed by this august 
Tribunai vide its judgment dated 11.11.2019. Copy of the judgment is 
attached as annexure D.

5- That appeiiant aiso fiied Departmentai appeai before the appeiiate for 

redressai of his grievances in iight of the principie of consistency but 
no reply has been received from the quarter concerned. That 
appellant feeling aggrieved and having no other remedy filed the 
instant service appeal on the following grounds amongst the others. 
Copy of the Departmental appeal is attached as annexure E.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction 

of conveyance allowance for vacations period/months is illegal, 
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent 
Department in accordance with law and rules on the subject noted 

above and as such the respondents violated Article 4 and 25 of the 
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly 

conferred by the Constitution and is liable to be declared as null and 
void.

D- That there is clear difference between leave and vacation as leave is 

applied by the Civil Servant in light Government Servant Revised 

Leave Rules, 1981 while the vacations are always announced by the 

Government, therefore under the law and Rules the appellant fully 

entitled for the grant of conveyance allowance during vacations 
period.

E- That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a month



whereas, the other civil servants may avail 04 days leave In a calendar months 
and the same are credited to his account and in this way he may avail 48 days 
earned leave with full pay, whereas the Government servants to avail vacation 
such as appellant is allowed one day leave in a month and twelve (12) days in a 
year and earned leave for twelve days in a year are credited to his account and 
there is no question of deduction of conveyance allowance for vacation period, 
the respondents while making the deduction of conveyance allowance lost sight 
of this legal aspects and illegally and without any authority started the recovery 
and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any legal 
authority and not only discriminatory but is also the result of malafide on the 
part of respondents.

G- That appellant has the vested right of equal treatment before law and the act of 
the respondents to deprive the petitioners from the conveyance/allowance is 
unconstitutional and clear violation of fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations are 
holidays and not leave of any kind, and therefore, the deduction of conveyance 
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and earning 
of individuals including persons in the services of the federation, therefore in 
light of the said Article the appellant fully entitle for the grant of conveyance 
allowance during vacations^

J- That the petitioners seeks permission of this Honorable Court to raise any other 
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be 
accepted as prayed for.

APPELANT
V '

KH IJA INAM

THROUGH:
NOOR MOHAMMAD KHATTAK 

ADvjbCATE

/
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

KHADIJA INAM VS EDUCATION DEPTT: & OTHERS

-¥• AFFIDAVIT

Stated on oath that the contents of the accompanying service 
appeal are correct to best of my knowledge and belief and nothing 
has been concealed from this Honorable Service Tribunal.

--■V-

D E N E NT

CERTIFICATE;
Certify that no earlier service appeal has been filed 

by the appellant in the instant matter before this Honorable Service 
Tribunal.

CERTIFICATION

J
!
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t- GOVEIijsTVIEKr OF KHpER PAKHTONKH^VA 
FrN.^"CE DEPARTi^NT

(REGUALTl#.\WG)

■ ■ f ■■.

I
t
h ?'■.

I . :NO.FD/SO(SK-II)/52/20i2 ,
Tated Peshawar the:-26.12:20l2'. ' "

■ ,G.E-

From
1;^ • The Secretary lo Govt: of Khyber Palditiinkhwa, 

.T-Inance Department, Peshawar.B
m •Jo:IS'"-
Is
■fG

1. Ail administrative Secretaries to Govt: of Khyber Pakhtunkhwa,
2. The Senior Member, Board of Revenue'-.Kliyber Pakhtunkhwa- 
5. The Secretary'to Governor, Khyber Pakhtmikhwa.
4; The Secretary to Chief,Minister, Khyber Pakhtunkhwa.
5. The Secretary, Provincial •Assembly,.-Khyber;Pakhturikhwa. .
6. *A11 Heads of attached Departments in Kbyber Pakhtunkhwa.
I. All District Coordination Officers'of Khyber Pakhtunkhwa_
S. Ah Political Agents/District&.Session Judge in Khyber Pakhtuni±wa.
9. Tn. Registrar Peshawar High Court, Peshawar:
10. Th,..-' Chairman Pub.iic Seivnce Commission,.Khyber Pakhtunkhwa. •
II. The Chairman, Service Tribunal, Khyber Pakhtunkhwa.

. 1*.

m t •
fi .
mm
!
'llf.
S
^ •'. •• 1

f
i

Subject: RV VTSION IN THE R.\TE OF CONVEYANCE ALLOWANCE FOR TECE 
CI VIL FMFDdYEES OF THE KHYBER PAKHTTJNKHWA; PRQVTNCLAT
GO^^RNjVrENT BPS-1-19

3

Dear Sir,
The Govemmeni of "^yber Pakhtunkhwa has been pleased to enhance/revise' the .•- 

rate of Conveyance Allowance admissible, to all the Provincial Civil'Servants .Govt:, of Khyber 
Paklitunkhwa-(working in BPS-1. to BPS-15) w.e.f from .September, 2012 at the. following ■. 
rates. However, the conveyance allowance for employees in BPS-16 to BPS-l^ will remain un­
changed.

S.No. BPS Existing Rate (PM) Revised Rate (PM)
1-4 . Rs. 1,700/-Rs. ,1.500/-1.

:.Rs.L,840/- •Rs.. 1,500/- .2. 5-10
T •, .Rs. 2172Q/- ■Rsi 2.000/-11-15

... Rs.-5,000/-Rs..5.000,/-V16-194

2. Conveyance-Allowance at the above rates per tnonth.shall be admissible to. those BPS'-V7 
18 arid 19 officers who have not been sanctioned official vehicle..

■ Your Faithfully1
(Sahib^da-.Saeed Ahmad) .' 

' Secretary-Finance . .

.-•:
4

vrt)®’Endst No. FD/SO(SR-II)'8-52/2012 Dated Peshawar the December, 2012 t.

i:

■t
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V

^ .■^:- ’'4„-/g Dist. Govt. KP-Provincial 
District Accounts OITice Dir Upper 

Monthly Salary Statenjciit (January-2()2t)

' %
4

^"■is

I'ersonal Inlormation of Mr KIIUDUIA INAM d/\v/s of INAMUU IIAQ
I'CisonncI Number; 009215.36 •
DiitcorBinh: 21.04.199.4

CNIC:3540139520460 ••
Entry into Govt. Service:' 01.03.20 i 9

N'i'N:
Lcngili ofServicc; Oi Years II Monih:s00l lOny.s

lOmployment Category: Active Temporary
Designation: PRIMARY SCHOOL-TEACHER
DOO Code: DP602I-DY DISTT OFFICER EDU {F) WARI

GPF Section; 00 i 
Interest Applied: Yes .

S000l90549tSTRlCTGOVERNMEH'l' KHYBE

I’ayroll Section; 001 
(3l’l- A/C No:
X’cndin'Number: -

i‘ay aiul .Allo^vaiiccs:

Cash Center: 00
GPF Balance: 0,00-

Pay Scale Type: CivilPay scale; BPS For - 2017 BPS: 12 Pay Sl:-ige; 2

Wage typeW age type Amount yVmonni
!N6U;0__...j
800.00 •

...4
Basic Pay House Rent Allowancecool 15.240,00 1000 -i—

Special Allowance! 300 ;Vledical Ativnvance i.500.00 1550
Adhoc Relief Air20!6 10% _I

__________ i

1923 UAA-O'FHER 20%(1-15) 1,000.00 2211
Adhoc Relief All 2018 103o2224 Adhoc Relief All 2017 10% . 

2264 j Adhoc Relief All 20.19 10%
1,524.00 2247
1,524.00

Deduclions - General

r" r
Wage type•' Wage type Amount .Ainoiiiit

Pedaclions - Loans and Advance.s

Description Principal amount Dediiccioiilaiari ivalatue

Deductions - Income 'I'a.y
Ihiyable; 0.00 Recovered till .lAN-2021; E.xeinpied; 0.000.00 Recoverable: 0.00

Gvo;ss JRiy (lis.): 26,187.00 Net Pay: (Rs.):Dednetions: (Its.): 0.00 26,187.00

Payee Name: KtIUDIJ A INAM 
.'\ccoimt Number; 0(.) 1783003
Bank Deiails: THE BANK OF KHYBER, 080161- I'l'TEHAD PLA.ZAAVARI BA'TaR, UPPER DiR

Opening Balance: Availed:i..‘.‘a->'e,s: E vned: Balance:

Permai'iCnt .Address: 
Ciry: AKHC42.AM 

1 emp. .Address: 
Cuv; ,

Domicile: - Housing Status: No OPlciai

F.mail; khadijainamdOa^.gmail.cxan

. y.>

^enaraieil chL'uucui in iwnfn-ilnni.c A pi’M -l/i ! 2.^:SPj''PCPP'n! Ji2-2(i2i/li‘i:li6:! ■/v2.0)
•1.7 aiKrinms are /■■> PaL Rupi'cs 
Hrrora ..6 oini.sra.ons excepieA

t

4--

Wm.iY,'.
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Counsel for the appellant present.-11.11.2019 •
Learned Gounset referred'to the judgment passed by learned Federal: ■ 

Service Tribunal-fin Appeal Nori888tR)CS/20l6 which'was handed down 

03.12:2018; Through: the' said-judgment the- issue ..of-paymentLof ■ •

ser\/ant during- summer and _winter 

entitlement and the deduction already

t
p

f on^;
Conveyance -Allowance to a civil 

vacations was held to-be within his ■i

made from him was to.be reimbursed. Similar reference was made to the ■

Court passed on ■01'.i0;’2019 in,. ‘L..

judgment: by Honourable Peshawar High

[he case of appellant..

• Learned counsel, when confronted with the-proposibon that the -j

by the Federal Service Tribunal

, Court in the case of

and,
issue, in essence, was dilated upon

particularly, by the Honourable Peshawar High
in case the respondents-are required to execute the 

, the appellant will have no cavil about

more

appellant, stated that in __ 

]udQment of Peshawar High Court
i

V •

disposal of instant appeal.. ■ -

The record suggests that while handing down judgment in the Wnt 

Petition preferred by the appellant, the Honourable High Court not only

■ pxoounded the definition of "Pay".as well as Salary but also entitleme

of' a civil servant- for the Conveyance, Allowance during the period of 

' vacations, It'is important to note that the respondents were represented 

: before the High Court during the proceedings

1
;
I

!■

•I

>
nd circumstances and Iri order toIn view of me above noted faCuS a ifresh round of litigation which may protract. .:

protect the appellarit honi a
form.id'able period, the appeal m hand is disposed of with

over a
observation that the judgme 

in Writ Petitions including W.P No.

nt of Honourable Peshawar High Court passed 

3162-P/2019 shall be honoured and 

shortest possible time. The
• i- (

withinV,e tore copy implemented by ..the respondents

VZ law in case his grievance 

reasonable time.
-• f v:ivvScrvice-

File be consigned to the record.■;

/
Chairman

announced
i--il.-il.20l9
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The Director (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS

Respected Sir,

■ With due respect it is stated that I am the employee of your good-self 
Department and is serving as PST CBPS-12) quite efficiency and up to the entire 
satisfaction of the superiors. It is stated for kind information that Conveyance Allowance 
is admissible to all the civil servants and to this’effect a Notification No. FD (PRC) 1- 
1/2011 dated 14.07.2011 was issued. Later on vide revised Notification dated 
20.12.2012 whereby the conveyance allowance for employees working in BPS 1 to 15 
were enhance/revised while employees from BPS-16 to 19 have been treated under the 
previous Notification by not enhancing their conveyance allowance. Respected Sir, I 
was receiving the conveyance allowance as admissible under the law and rules but the 
concerned authority without any valid and justifiable reasons stopped/deducted the 
payment of conveyance allowance under the wrong and illegal pretext that the same is 
not allowed for the leave period. One of the employee of Education Department in 
Islamabad filed service appeal No.1888 (R) CS/2016 before the Federal Service 
Tribunal, Islamabad regarding conveyance allowance which was accepted by the 
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar 
employee of Education Department and under the principle of consistency I am also 
entitled for the same treatment meted out in the above mentioned service appeal but 
the concerned authority is not willing to issue/grant the same conveyance allowance 
which is granting to other employees. Copy attached. I am feeling aggrieved from the 
action of the concerned authority regarding deduction of conveyance allowance in 
vacations period/months preferred this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental 
appeal the concerned authority may very kindly be directed the conveyance allowance 
may not be deducted from my monthly salary during the winter &. summer vacations.

Dated:

Your &(^jediently

KHUDIJA INAM, PST 
GGPS KOMERA KARODARA 

District DIR UPPER



VAKALATNAMAt ■!

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL.
PESHAWAR

OF 2020

(APPELLANT)
_(PLAINTIFF)
(PETITIONER)

KHUDIJA INAM

VERSUS

(RESPONDENT)
(DEFENDANT)Education Department

I/We KHUDIJA INAM ___________________________
Do hereby appoint and constitute NOOR MOHAMMAD KHATTAK, 
Advocate, Peshawar to appear, piead, act, compromise, withdraw or 
refer to arbitration for me/us as my/our Counsel/Advocate in the above 

noted matter, without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. I/we 
authorize the said Advocate to deposit, withdraw and receive on my^ur 

behalf all sums and amounts payable or deposited on my/our account in 
the above noted matter.

Dated. J_____/2020

CLIENT

a
ACCE ED

NOOR MOHAMMAD ATTAK

MIR ZAMAN
&

AFRASIAB KHAiy/WAZIR 

ADVOCATES
OFFICE:
Flat No.4, 2"“^ Floor,
Juma Khan Plaza, Near FATA Secretariat, 
Warsak Road, Peshpawar.
Mobile No.0345-9383141

/'


