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Sen'ice Apixai! !'•lo.l4<)S.'20l8 tifU-u! "Miil’nitunacl Amjad -vs- DisiricI luiucaiion Officer (A-Jak) Fesfunvar avid 
others ". .Service Appeal No.l409'20!<S titled "Aii Akhar -vs- District Ediicalioii Officer (Male) Peshawar ar.d 
others". Sers'icc Appeal No. 1410/2018 lilled ‘‘.Shall Hu.ssain -rs- District Education Officer (Mcde) Peshawar and 
others". Service Appeal No. 1111/2018 lilled "Intiiaz All -vs- District Education Officer (Male) Peshawar and 
others". Sen-ice Appeal No. Id 12/2018 lilled "Ahdiil Shafi 
others''. Service Appeal No.!413/2018 tilled "'Ihsan Ullah -vs- District Education Officer (Male.) Peshawar and 
others ". Sen’icp. Appeal No. 1414/2018 titled "Shakir Ullah -V5- District Education Officer (Male) Peshawar and 
others" and Service Appeal No. 1415/2018 tilled ‘‘.khan Ullah -v.s- Disrrtcl Education Officer (Male) Peshawar and 
others" declared on 07.12.2023 hy Division Bench comprising of Mr. Kalim Arsliad Khan. Chairman, and Mr. 
Saiah-iJd-Din. Member Executive, Khyher Pakhtimkhwa Sen-ice Tribunal. Peshawar.

District Education Officer (Male) Peshawar and-VS-

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,PESHAWAR

... CHAIRMAN 

... MEMBER(Judicial)
BEFORE: KALIM ARSHAD KHAN

SALAH-UD-DIN

Service Appeal No. 1408/2018
Date of presentation of Appeal....................
Date of Hearing.............................................
Date of Decision............................................

19.11.2018
07.12.2023
,07.12.2023

Mr. Muhammad Amjad, Drawing Master, (General) BPS-15, Govt. 
High School Haji Muhammad Noor Killi, Peshawar {Appellant)

Versus

1. District Education Officer (Male) Peshawar.
2. Directory Elementary & Secondary Education, Government of Khyber 

Pakhtunkhwa, Peshawar.
3. Secretary, Elementary & Secondary Education, Government of Khyber 

Pakhtunkhwa, Peshawar. {Respondents)

Service Appeal No.1409/2018
Date of presentation of Appeal...................
Date of Hearing............................................
Date of Decision...........................................

19.11.2018
07.12.2023
,07.12.2023

Ali Akbar, Certified Teacher (General) BPS-15, Govt. Middle School 
Naguman, Peshawar {Appellant)

Versus

1. District Education Officer (Male) Peshawar.
2. Directory Elementary & Secondary Education, Government of Khyber 

Pakhtunkhwa, Peshawar.
3. Secretary, Elementary & Secondary Education, Government of Khyber

{Respondents)Pakhtunkhwa, Peshawar.

Service Appeal No. 1410/2018

Date of presentation of Appeal...................
Date of Hearing............................................
Date of Decision...........................................

19.11.2018
07.12.2023
07.12.2023

Shah Hussain, Certified Teacher, (General) BPS-15 Sarkhana 

Peshawar {Appellant)
OJ
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■SVnvVf.’ l;!’X'cil No.N0S,'20l8 Uth^d "Muhainniad Amjaii -vs- District Education Officer (Male) Peshawar and
Olliers', Service Appeal No.l409'20l8 rilled "AH Akbar -vs- District Education (5jfcer (Male) Peshawar and
nliiers . Service Appeal No. 14IO.'20iS tilled 'Shah Hussain -vs- District Education Officer (Male) Peshawar and 
others". Scn'ice .-Ippeal No. 1411.'IOIS titled "liiiliaz AH -vi- District Education 0/fcer (Male) Peshawar and
others . Service .‘Ippeal No.i4l2-70I8 titled "Abdul Shaft -v.v- District Education Officer (Male) Peshawar and
others '. Service Appeal Nn.l4l.i.20l8 titled ‘Ihsnn U'lali -v.v- District Education Officer (Male) Peshawar and
others'. Service Appeal No. 14 p tided "Shakir IJIIah -v.v- District Education OJfcer (Mate) Peshawar and 
oihers" and Service Appeal No. i4l.\'20l8 litled "Jehan Ullah -v.s- District Education OJfcer (Male) Peshawar and 
others" declared an 07.12.2028 hy Division Bench comprising of Mr. Kallni Arshad Khan. Chairman, and Mr. 
Sai’ah-Ud-Din. Member Executive. Khyber Pakhtunkhwa Sendee Tribunal. Peshawar..

Versus

District Education Officer (Male) Peshawar.
Director, Elementary & Secondary Education, Government of Khyher 
Pdkhtunkhwa, Peshawar.

2.

3. Secretary, Elementary & Secondary Education, Government of Khyber 
Pakhtunkhwa, Peshawar. {Respondents)

Service Appeal No.1411/2018

Date of presentation of Appeal...................
Date of Hearing............................................
Date of Decision...........................................

,19.11.2018
07.12.2023
,07.12.2023

Initiaz All, Certified Teacher (General) BPS-15, Government Higher 
Secondary School Pakha Ghulam, Peshawar {Appellant)

Versus

1. District Education Officer (Male) Peshawar.
2. Director, Elementary & Secondary Education, Government of Khyber 

Pakhtunkhwa, Peshawar.
3. Secretary, Elementary & Secondary Education, Government of Khyber 

Pakhtunkhwa, Peshawar. {Respondents)

Service Appeal No.1412/2018

Date of presentation of Appeal...................
Date of Hearing............................................
Date of Decision...........................................

,19.11.2018
07.12.2023
07.12.2023

Abdul Shati, Certified leacher (General) BPS-15, Government Higher 
Secondary School Urmar Payan, Peshawar, {Appellant)

Versus

1. District Education Officer (Male) Peshawar.
2. Director, Elementary & Secondary Education, Government of Khyber 

Pakhtunkhwa, Peshawar.
3. Secretary, Elementary & Secondary Education, Government of Khyber 

Pakhtunkhwa, Peshawar. {Respondents)

Service Appeal No. 1413/2018

Date of presentation of Appeal...................
Date of Hearing.............................................

19.11.2018
07.12.2023
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S'.'n'itc Appeal' Na.l40S/2OIH laird “MuhamaKid Ainjad -vs- Disirici Eaiicaiiou ('([fiixr (Male) I'eslhiwar and 
c/rhers". San’ice Appeal i\'o.l40'i'i‘(/IS U'k-d ’'Aii Akhar -vs- Disirici Edncaiion Dfficer I'Malel Peshawar and
olhers”. Service Appeal Nu.i4iH'dOlS Ulled "Sieili Hussain -vs- Disn-i::l Kuncoiior, Officer fMule) Peshawar and
olhers". Service Appeal Nu.141 PSOIS lilled "hiiliaz Ali -v.y- Disirici Edncaiion (djicc'- (Male) Peshawar and
oihers". Seirice Appeal Ho. 141'A'dOIS idled "Abdtd Shnfi -v.v- Disirici Edncaiion Officer (Male) Peshawar and
Olhers". Service Api>eal Ho 14IS.'20IH tilled "Ihsnn Ullah -v.v- Disinci Education OfUcer (Male) Peshawar and
olhers". Service Appeal No.l4N/20IS idled "Shakir Ullah -v.v- Disirici Edncaiion Officer (Male) Peshawar and
oiher.s" and .Service Appeal Ho. I4I5/20IS idled "Jehan Ullah -vs- District Education Officer (Male) Peshawar and 
others" declared on 07.12.20(2 hy Division Bench comprising of Mr. Kaliin Arshud Khan. Chairman, and Mr. 
Saiah-Ud-Din. Member Exeennve. Kliybcr PaUilnnkhwa Service Tribnnal. Peshawar.

07.12.2023Date of Decision

Ihsan Ullah, Theology Teacher (BPS-15), Government Hig School
(Appellant)Pishtakhara Bala Peshawar

Versus

1. District Education Officer (Male) Peshawar.
2. Directory Elementary & Secondary Education, Government of Khyber 

Pakhtunkhwa, Peshawar.
3. Secretary, Elementary & Secondary Education, Government of Khyber

(Respondents)Pakhtunkhwa, Peshawar.

Service Appeal NoJ414/2018

Date of presentation of Appeal...................
Date of Hearing............................................
Date of Decision...........................................

19.11.2018
07.12.2023
,07.12.2023

Shakir Ullah, Physical Education Teacher (BPS-15), Government 
High School Regi, Peshawar (Appellant)

Versus

1. District Education Officer (Male) Peshawar.
2. Directory Elementary & Secondary Education, Government of Khyber 

Pakhtunkhwa, Peshawar.
3. Secretary, Elementary & Secondary Education, Government of Khyber

(Respondents)Pakhtunkhwa, Peshawar.

Service Appeal No.l4]5/2018

Date of presentation of Appeal...................
Date of Hearing............................................
Date of Decision...........................................

19.11.2018
07.12.2023
,07.12.2023

Jehan Ullah, Certified Teacher (General) BPS-15, Government Higher 
Secondary School No.l, Peshawar Cantt. Peshawar (Appellant)

Versus

1. District Education Officer (Male) Peshawar.
2. Directory Elementary <Sc Secondary Education, Government of Khyber 

Pakhtunkhwa, Peshawar.
3. Secretary, Elementary & Secondary Education, Government of Khyber

(Respondents)00
Pakhtunkhwa, Peshawar.OJ
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St'rri^c Appeal No.NOS.a'OIS liiled "MuluiDimatl Amjad -vs- Dislrici Ediicaiion /Jflicvr (Male) Peshawar and 
olhery". Service Appeal No. Nii9>20lS tilled "Ali Akhar -vs- District Education Officer (klale) Peshawar and 
others": Service Appeal No.1410/2018 titled "Shah Hussain -vs- District Education Officer (Piak) .Peshawar and 
Olliers". Service Appeal No. N11-eOlS tilled ‘‘Imtiaz AH -vs- District Education Officer {Male) Peshawar and 
Olliers". Scivice Appeal No. 14i2/2018 titled "Abdul Shafi 
others". Service Ap/xuil N'>.l4n.'20IS titled "Ihsan Uilah -v.v- 
others". Service Appeal No. !-> 14.2018 titled "Shakir Uilah 
others and Service Appeal No. t -/!5.'2lliS titled "Jehan Uilah -vs- District Education Officer (Male) Peshawar and 
others' dechired on 07.12.202/ by Division Hench comprising of PIr. Kalim Arshad Khan. Chainiiaii. and Mr. 
Saliih- Ud-Oin. Member E.xecutivc. Khyher Pakhninkhwa Sendee Tribunal. Peshawar.

■i

-vs- District Education Officer (Pialc) Peshawar and 
District Education Officer (Male) Peshawar and 

-I'.v- District Education Officer (Pfale) Peshawar and

Present:

Mr. Fazal Shah Mohmand, Advocate.................
Mr. Asad Ali Khan, Assistant Advocate General

For the appellants 
.For respondents

CONSOLIDATED JUDGMENT

KALIIVI ARSHAD KHAN CHAIRMAN: Through this single judgment

all the above appeals are going to be decided as all the eight are similar in 

nature and almost with the same contentions, therefore, all 

conveniently be decided together.

can

2. Facts ot the cases of the appellants, gathered from memorandas and 

grounds of appeals are that appellants were appointed in the years 1995- 

96; that they were terminated from service vide orders dated from service

in the year 1997; that after announcement of Khyber Pakhtunkhwa 

Sacked Employees (Appointment) Act, 2012, they were required to be 

reinstated in service but the appellants were not appointed accordingly, 

therefore, they filed Writ Petition before the Peshawar High Court for

their appointment under the said Act; that as per judgment of the 

Peshawar High Court, they were appointed vide order dated 26.06.2018 

but their previous service benefits were denied by the respondents; that 

feeling aggrieved, they filed departmental appeals, but fiasco, hence, the 

instant service appeals.

«-•
On receipt of the appeals and their admission to full hearing, the 

respondents were summoned, who put appearance and contested the

3.
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Sen'ice Appeal No.l40S,‘2l)l8 tilled "Miiliaiiimad Amiad -vs- District Education Ofticer (Male) Peshawar and 
others”. .Service Appeal \'o.1409/2018 tilled ‘Ah. .‘iUntr -v,?- District Education Officer (Mak) Peshawar and 
others''. Sewite Appeal AV> 1410,'2IHS iitied ‘Shah Hu.'.sam -r.?- Di.si/icl Ediicatian Dflicer OMale) .Peshawar and 
others ''. Appeal No. 141!'2018 titled '‘hntiuz Ah -vs- District Education (if,leer {Mak) Pe.shuwar a>-d

' othe's”. Si-rviec .iptieal No. 14 !2-'2()!8 titled "Ahdui Shaf -r.v- District Edttcatiaa <)ffver (Male! I'e.shawar and 
other.^''. dervice Ap/xa.i! No.N/3./20IS tilled ''Ih.'tan Ullah -vx- District Education Ufficer (Male) Peshawar and 
olhers”. Service Appeal :\'a. lAjA.OOIS lilkd "Shakir h'liah -w District Educaliun (.ijjicer (tdok) ik.shawar and 
others” and Service Appeal No. i415/2018 tilled ‘‘.Jehaii Ullah -vs- District Education Officer (Male) Peshawar and 
others'' declared an 07.12.2023 by Division Hench comprising of Mr. Kalhn Arshad Khan. Chairman, and Mr. 
Salah-Ud-Din, Member Executive. Khyhei Pukhtunkhwa Sendee TrUnmal. Peshawar.

appeal by filing written reply raising therein numerous legal and factual

objections. The defense setup was a total denial of the claim of the

appellants.

We have heard learned counsel for the appellants and learned4 .

Assistant Advocate General for the respondents.

The learned counsel for the appellants reiterated the facts and grounds5.

detailed in the memo and grounds of the appeal while the learned Assistant

Advocate General controverted the same by supporting the impugned

order(s).

This Tribunal in a number of cases has decided the same issue. The6.

Tribunal vide its consolidated judgment passed in Service Appeal

No.572/2019 titled “Muhammad Haroon VS. Government of Khyber

Pakiitunkhwa through Secretary Elementary & Secondary Education 

Peshawar & others” decided on 18"^ March, 2021, while dealing with

almost similar case, has found as under:

“6. From the record it is evident that appellants and others

who were appointed back in 1994-95 were terminated in 1996-

97. Sacked Employees (Appointment) Act, 2012 was specifically 

promulgated to extend relief to such sacked employees. 

Appellants were not considered for the reason best known to 

the respondents. The respondents, however, considered other 

similar cases just after promulgation of the Act ibid which was 

discriminatory on the part of respondents. It was upon the
LD

<D

intervention of the Hon 'ble Peshawar High Court thatm [
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5en‘!^-c .ippc\i'i ^o.l40S.'2UliH tidi-a 'Muluunniad Amjud -v'.v- Dislricl Education O/jiccf (Male) Pesluwar and 
olhcr.s". Sen'ice Appeal i\'o. N()9'20IS Idled "AH Akbctr -vj- District Ediicalion OJJicer (Male) Peshawar and 
o/hcr’i". Service Appeal No.14Ili.'20l8 Idled 'Shah Hussain -vs- Disirici Education Officer (Male) Peshaivar and 
others". Service Appeal No.l-li h20IS Idled "Imikiz AH -vs- Disirici Education Officer (Male) Peshawar and 
others ' Sen-!vc Appeal Ho. HI2(2018 Idled "Abdul Shaft -v.v- DLstrict Education Officer (Male) Peshawar and 
others". Service Appeal No.!412:20!8 ihied "Ihsan Uiluh -v.'-- District Education Officer (Male) Peshawar and 
others" Sen’ice Appeal No. I414,2018 titled 'ShaiH)' Ldlah -hv- District Educaiion (ffiicer (Male) Peshaivar and 
aiher-i" and Service Appeal No i IIS '2iih''‘ Itilcd "..'chan (Huih -vs- Disirici Educaiion Offiicc-r (Male) Peshawar and 
olher.i" declared on 07.12.2(0.1 hy Division Hench conipri.slnp, of Mr. Kaliiii Arshiui Khan. I'hairnian. and Mr. 
Salah-i ii-Din. Mcniher E.yecidivt. Khyher PaUinink’iwa Service Tribunal. Peshawar.

appellants were reinstated at a belated stage in 2017 but with

immediate effect. The main concern of the appellants is that

such employees would reach the age of superannuation before

earning qualifying service for pensionary benefits. We have

observed that appellants had possessed all the qualifications as

prescribed in the Act like others. It is also on record that co­

employees tried their level best for back benefits and their cases

were dismissed by this Tribunal as their earlier stance was to

get all service benefits. Feeling aggrieved from, the judgment of 

this Tribunal CPLAs were filed in the Apex Court and relief of 

back benefits to co-employees was refused by the Apex Court 

too. HoMiever, Apex Court allowed counting of their service for 

the protected period for payment of pensionary benefits. The 

present appellants have a strong case as they had every right to 

he reinstated just after promulgation of the Act as they were

having requisite qualification as prescribed in the Act. Their

claim was accepted by the august High Court and reinstatement

was ordered.

7. The present appellants have also prayed for all service

back benefits with a request for counting of their service for the

protected period in the light of judgment of the Apex Court

which was passed in the case of co-employees. So, from the

record, it is crystal clear that after promulgation of an Act in
UD

QJ
tiO the year 2012, appointment order of the appellants were issuedro
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Senice Appeal h'o.!408/2018 tilled "Muluininiad Anijad -v5- District Education Officer (Male) Peshawar and 
odicrs". Sen-ice Appeal No.l409/20IS titled “All Akhar -vs- District Education Officer (Male.) Peshawar and 
Olliers ". Service Appeal No. N10/2018 titled "Shah Hu.ssain -vs- District Education Officer (Male) Peshawar and 
oiher.s". Service A/ipcal h'a.1411.OOIS titled "Imiia: Ali -v.?- District Education Officer (Male) Peshawar and
others". Sen-ire Appeal No.1412/2018 tilled "Abdul Shufi -v,?- District Education Officer (Male) Peshawar ar.d
others". Service Appeal \'o 1413/2018 tided "Ihsan IJHah -vs- District Education Officer (Male) Peshawar and
others" .Wrvicc Appeal K'o.!4l■I•20l8 tided "Shakir Ullah -I'.v- District Education OJJice.r (Male) Pe.shuwar and
aihca-s " and Service Appeal No. 1418/2018 tided ".Jehan Ullah -v^- District Education Officer (Male) Peshawar and 
othcr.-i" declared on 07.12.2023 hy Division llench contpri.^iin.q of Mr. Kaliiii Ar.diad Khan. Chairnian. and Mr. 
S,ili.ih-Ud-Dni. Mcniher Evecudve, Kliybei Pakhnink/iwa Service Tribunal. Peshawar.

**•

in the year 2017 and that too, on the directions of the august

High Court. No doubt, similar appeals of the sacked employees

were dismissed regarding the back benefits but the Apex Court

allowed the co-employees counting of their service for the

protected period for payment ofpensionary benefits only. Case 

of the present appellants is at par with those sacked employees

who were granted this benefit by the Apex Court, therefore,

these appeals are accepted to the extent that the appellants are

allowed counting of their services from the date of

promulgation of the Khyber Pakhtunkhwa Sacked Employees

(Appointment) Act, 2012 only for payment of pensionary

benefits. No order as to costs. File be consigned to the record

room.

As the prayer of the appellants in the present service appeals is also7.

the same as was in the above mentioned service appeals, which had been

granted to those appellants vide the above mentioned judgment, therefore, 

the appellants of these service appeals are also entitled for counting of 

seiwice for protected period and for payment of pensionary benefits only. 

Case of the present appellants is at par with those sacked employees who 

were granted this benefit by the Apex Court, therefore, these appeals are 

accepted to the extent that the appellants are allowed counting of their 

services from the date of promulgation of the Khyber Pakhtunkhwa Sacked 

Employees (Appointment) Act, 2012 only for payment of pensionary I

OJ
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ScnLv Api-'i^al Nn.l40i)'20l'< -'iiicJ "Mnhumnuid Aiiijiid -vs- District Education 'Officer (Male) l-esliauar and 
ailrers". Service Ajipeal No. Ni''P'20!S titled "AH Akbur -vs- District Education Officer (Male) Peshawar avd 
(.tilers". Servia; Appeal No. 14li'i.OHIS titled "Shah Hussain -vs- DNrrict Education Officer (Male) Peshawar and 
cthc/s'\ Service Appeal No.l4!!'70IS titled "Imtiaz Ah -vj- District Education Officer (Male) Peshawar and 
other.\ .^crvic.c Appeal No.!4 j2,201 S titled "Abdul Shafi -v.v- District Education Officer (Male) Pcslunvar and 
ohicr.y". .Service Appeal No.l4J3/2018 titled "Ihsart Ullah 
othcis". Service Appeal No.!41420I8 tilled "Shakir Ullah -v.?- District Education Officer (Mide) Peshawar and 
others" and Service .Appeal No.! 415/2018 titled ".lehan Ullah -v’.9- District Education Officer (Male) Peshawar and 
others' declared on 0''. 12.2023 by Division Bench ci.'iiiprising of Mr. Kalini Ar.sirid Khan, Chairman, and Mr. 
S-nah-Ueftiin. Mcmher Lvccuhvc, Kliylwr Pakhtunkhv a Service Tribunal. Peshawar.

£

District Education Officer (Male) Peshawar and-I’.V

benefits. (Copy of this judgment be placed on file in the connected service

appeals). Consign.

Pronounced in open Court at Peshawar and given under our hands 

and the seal of the Tribunal on this day of December, 2023.

8.

KAlJMARSR?ffKHAI^^

Chairman

SALAH-UD-DIN
Member (Judicial)

*Mutazeiii Shah*
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Clerk of learned counsel for the appellant present.22.11.2023

Mr. Muhammad Jan, District Attorney for the respondents

present.

Clerk of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel for the 

appellant is not available today due to strike of lawyers. 

Adjourned. To come up for arguments on 07.12.2023 before 

the D.B. Parcha Peshi given to the parties.
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0Si*;

(Salah-ud-Din) 
Member (J)

(Fareeha Paul) 
Member (E)

*Naeein Amin*

ORDER
ih7'" Dec. 2023 1. Learned counsel for the appellant present. Mr. Asad Ali KJian, Assistant

Advocate General for the respondents present.

Vide our consolidated judgment of today placed on file, this appeal is2.

accepted to the extent that the appellant is allowed counting of his services

from the date of promulgation of the Khyber Pakhtunkhwa Sacked

Employees (Appointment) Act, 2012 only for payment of pensionary

benefits. Consign.

Pronounced in open Court at Peshawar and given under our hands 

and the seal of the Tribunal on this day of December, 2023.

4.

O'
\

(Salah-ud-Din) 
Member (J)

(Ralim Arsh^d 
Chairm^■' Mitlcu'in Hhah'’


