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Service Appeal No 14082018 tided “Mubapunad Amgad -vs- District Education Qfficer (Male) Feshavwar aridd
others”, Service Appeal No.1409:2018 titled “Afi Akbar -vs- District Education Qfficer (Male) Peshavar and
others ™, Service Appeal No 1410,2018 titled “Shah Hussain -vs- District Education Officer (Mule) Peshavwar and
athers”, Service dppeal No l41172018 titled “Inniaz Ali -vs- District Education Officer (Male) Peshawar and
others”, Service dAppeal No,1412/2018 titled “Abdul Shafi -vs- District Education Officer (Male) Peshawar ard
others™. Service Appeal No.1413/2018 titled “Thsun Ullah -vs- District Education Qfficer (Male) Peshmvar and
others ", Service Appeal No. 141472018 titled * Sha/u’r Ullah -vs- District Education Officer (Male) Peshcwar and
others" and Service Appral Na. 141572018 titled “Jehan Ullah -vs- District Education Qfficer (Male} Peshamvar and
others™ declared on 07.12.2023 by Division Bench comprising of Mr. Kalim Arshad Khan, Chairman, and Mr.
Scluh-Ud-Din. Member Execurive, f\hylwl Pakhumkinea Service Tribunal. Peshawar.

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,PESHAWAR

BEFORE: KALIM ARSHAD KHAN ... CHAIRMAN

SALAH-UD-DIN ... MEMBER(Judicial)
Service Appeal No. 1408/2018
Date of presentation of Appeal............... 19.11.2018
Date of Hearing..............coooiiiiiiiiinnnn 07.12.2023
Date of Decision.........ccvvviiiiiiiiiiiinnin 07.12.2023

Mr. Muhammad Amjad, Drawing Master, (General) BPS-15, Govt.
High School Haji Muhammad Noor Killi, Peshawar..........(4ppellant)

Versus

District Education Officer (Male) Peshawar.

2. Director, Elementary & Secondary Education, Government of Khyber
Pakhtunkhwa, Peshawar.

3. Secretary, Elementary & Secondary Education, Government of Khyber

Pakhtunkhwa, Peshawar. .....................cccesecssenenen( Respondents)

Yk

Service Appeal No.14 09/201.8

Date of presentation of Appeal............... 19.11.2018
Date of Hearing............ccooooeiiiiiinnnn 07.12.2023
Date of Decision..........cevieieiiiiniinn 07.12.2023

Ali Akbar, Certified Teacher (General) BPS-15, Govt. Middle School
Naguman, Peshawar.......... rreeestecssnssssnssannssnnsencesen(Appellant)

Versus

|. District Education Officer (Male) Peshawar.

2. Director, Elementary & Secondary Education, Government of Khyber
Pakhtunkhwa, Peshawar.

3. Secretary, Elementary & Secondary Education, Government of Khyber
Pakhtunkhwa, Peshawar. .....................ccveeessensenssen( Respondents)

Service Appeal No.1410/2018

Date of presentation of Appeal............... 19.11.2018
Date of Hearing............coooviviiiinainnn 07.12.2023
Date of Decision...........c..cooiiiiiiiin 07.12.2023 -

Shah Hussain, Certified Teacher, (General) BPS-15 Sarkhana
P'eshawar......................................................(Appellant)
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Servive Appeal No 14082048 titled  Muhanmmad Amjad -vs- District Education "Officer (Male) Peshawar caid

others ",
others”.

athers ',

wihens

otirers ",
others”,

oihars
others
Sederh-

Service Appeal No J40G9:2018 titled “Ali Akbar -vs- District Education Officer (Male) Peshawar and
Service Appeal No, 14102018 titled "Shah Hussain -~vs- District Education Officer (Male) Peshawar and
Service Appeal No 44112018 tiled “Imtioz Ali -vs- District Educarion Officer (Male) Peshowar and
. Service dppeal No. 4122018 titled “Abdul Shafi -vs- District Education Officor (Male) Peshawar and
Service Appeal No l413:2018 tithed “thsan Ullah —vs- District Education Qfficer (Male} Peshovwar and
Service Appeal No 1142018 dided “Shakir Ullah -vs- District Education Officer (Male) Peshansar and
“and Service Appeal No i4132018 titled “Jetian Ullal -vs- District Education Officer (Male) Peshwwar uid
" declared on 07.12.2023 by Division Bench comprising of Mr. Kalim Arshad Khan. Chairman, and Mr.
Ud-Din, Member Executive. Khyber Pakhtunkinva Service Tribunal, Peshawar..

Versus

District Education Officer (Male) Peshawar.
Director, Elementary & Secondary Education, Government of Khyber

Pakhtu

nkhwa, Peshawar.

Secretary, Elementary & Secondary Education, Government of Khyber

Pakhtu

Imtiaz

nkhwa, Peshawar. .....................cococevenveneen.(Respondents)

Service Appeal No.1411/2018

Date of presentation of Appeal............... 19.11.2018
Date of Hearing.....................oooeeen ol 07.12.2023
Date of Decision........................oo. 07.12.2023

Ali, Certified Teacher (General) BPS-15, Government Higher

Secondary School Pakha Ghulam, Peshawar................(Appellant)

Pakhtu

Versus

. District Education Officer (Male) Peshawar.
. Director, Elementary & Secondary Education, Government of Khyber

nkhwa, Peshawar.

Secretary, Elementary & Secondary Education, Government of Khyber

Pakhtu

Abdul

nkhwa, Peshawar. .....................cceceuveensseenn(Respondents)

Service Appeal No.1412/2018

Date of presentation of Appeal............... 19.11.2018
Date of Hearing................................. 07.12.2023
Date of Decision................................ 07.12.2023

Shafi, Certified Teacher (General) BPS-15, Government Higher

Secondary School Urmar Payan, Peshawar...................(4dppellant)

Versus

. District Education Officer (Male) Peshawar.

Director, Elementary & Secondary Education, Government of Khyber
Pakhtunkhwa, Peshawar.
Secretary, Elementary & Secondary Education, Government of Khyber

Pakhtu

nkhwa, Peshawar. .....................cocceueennnnonn(Respondents)

Service Appeal No.1413/2018

Date of presentation of Appeal............... 19.11.2018
Date of Hearing................................. 07.12.2023
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Service Appeal No 14082018 taled Muhawmad Anjad -vs- District Education Cffiver (Male) FPeshawar and
athers” Service Appeal No 140992018 titicd “Aii Akbar -vs- District Education Officer (Male) Peshevar and

04t Servive Appeal No 2018 tted " Shah Hussain -vs- Disprict Fancation Qfficer filale) Pesivovar aicd
Qi Service Appeal No 141172018 titled “Imtiez Ali -vs- District Edvcation Officer (Male) Peslupvar and
othe Service Appeal No. 141273018 titled “Abdul Shafi -vs- District Education OQfficer (Male) Peshowar and
others”, Service Appeal No 14132018 tided “lhsan Ullah -vs- District Education Officer (Male) Peshawar and

others”. Service Appeal No 141472018 titled “Shakir Ullah -vs- District Education Qfficer (Male) Peshawar and
others” and Service Appeal No. 141572018 titled “Jzhan Ullal -vs- District Education Gfficer (Male) Peshavwar and

—~

others ™ declared on 07.12.2023 by Division Bench comprising of Mr. Katim Arshud Khan, Chairman, and Mr.
Sulah-Ud-idin, Member Excoutive. Khyber Pakhtupldiveg Service Tribonal, Peshawar,

Date of DeCtSion. ..o veiviiiiiieiiaenins 07.12.2023

Ihsan Ullah, Theology Teacher (BPS-15), Government Hig School
Pishtakhara Bala Peshawar....ccceeveeveenniniiieieinecnncneeno(Appellant)

Versus

. District Education Officer (Male) Peshawar.
. Director, Elementary & Secondary Education, Government of Khyber

Pakhtunkhwa, Peshawar.
Secretary, Elementary & Secondary Education, Government of Khyber
Pakhtunkhwa, Peshawar. .................c..csesvessassssensen Respondents)

-

Service Appeal No.1414/2018

Date of presentation of Appeal............... 19.11.2018
Date of Hearing.............coooooevviiiiininnn 07.12.2023
Date of Decision.........ccocovevviviiiiiinnn 07.12.2023

Shakir Ullah, Physical Education Teacher (BPS-15), Government
High School Regi, Peshawar .......cccceviverevnnnannnnnn..(Appellant)

Versus

. District Education Officer (Male) Peshawar.

Director, Elementary & Secondary Education, Government of Khyber
Pakhtunkhwa, Peshawar.

Secretary, Elementary & Secondary Education, Government of Khyber
Pakhtunkhwa, Peshawar. ...... ... rervssnsanessanesenn{ REeSpondents)

Service Appeal No.1415/2018

Date of presentation of Appeal............... 19.11.2018
Date of Hearing..............ccooooiviiiinn 07.12.2023
Date of Decision........o.ovvvviiiiiiiiiiennnn 07.12.2023

Jehan Ullah, Certified Teacher (General) BPS-15, Government Higher
Secondary School No.1, Peshawar Cantt. Peshawar........(Appellant)

Versus

. District Education Officer (Male) Peshawar.

Director, Elementary & Secondary Education, Government of Khyber
Pakhtunkhwa, Peshawar.

Secretary, Elementary & Secondary Education, Government of Khyber
Pakhtunkhwa, Peshawar. ... ... ... crrireereensnensennen(Respondents)
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Servive Appeal No 140820008 vitled “Nivhammad  Ampad -vs- District Education Qfficer (Male) Peshawar ared
“others”, Service Appeal No.JdN9/2018 titled "Ali Akbar -vs- District Education Officer (Male) Peshawar and
others”™, Service Appeal No. 141072018 titled “Shali Hussain -vs- District Education Officer (Male) Peshawar urid
athers . Service Appeal No.i411:2018 titled “Imiiaz Ali -vs- District Education Qfficer (Male) Peshawar and
others”™, Service Appeal No.J412.2018 titled *Abdul Shafi -vs- District Education Qfficer (Malc) Peshawar and
wihers”, Nerviee Appeal No J4E322008 titled " thsen Ullaly -vs- Disirict fducation Cfficer (Male) Peshawar and
others ™ Service Appeal No t414.2018 titled “Shakir Ultah -vs- District Education Gfficer (Male) Peshawar and
others ™ and Service Appeal Ne. 141322018 titled “Jehan Ullal -vs- District Education Officer (Male) Peshavar ait
others™ declared on 07.12.2023 by Division Bench comprising of Mr. Kalim Arshad Khan, Chairman, ‘and A,
Salai-1)d-Din, Member Execurive, Khyber Pukhtunkinva Service Tribunal, Peshawar.

Present:

Mr. Fazal Shah Mohmand, Advocate............................ For the appellants
Mr. Asad Ali Khan, Assistant Advocate General ..............For respondents

CONSOLIDATED JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN: Through this single judgment

all the above appeals are going to be decided as all the eight are similar in
nature and almost with the same contentions, therefore, all can

conveniently be decided together.

2. Facts of the cases of the appellants, gathered from memorandas and
grounds of appeals are that appellants were appointed in the years 1995-
96; that they were terminated from service vide orders dated from service
in the year - 1997; that after announcement of Khyber Pakhtunkhwa
Sacked Employees (Appointment) Act, 2012, they were required to be
reinstated in service but the appellants were not appointed accordingly,
therefore, they filed Writ Petition before the Peshawar High Court for
their apbointment under the said Act; that as per judgment of the
Péshawar High Court, the;/ were appointed vide order dated 26.06.2018
but their previous service benefits were denied by the respondents; that
feeling aggrieved, they filed departmental appeals, but fiasco, hence, the

instant service appeals.

3. On receipt of the appeals and their admission to full hearing, the

’

respondents were summoned, who put appearance and contested the
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Service Appeal No 14082018 titled “Muhammad Amiad -vs- District Education Qfficer (Male) Peshawar and
others ", Service Adppeal No 1409:2018 titled “Al: Akbur -vs- Distriet Education Qfficer (Male) Peshawar apd
others ™, Service Appeal No 14102018 titled “Shef Hussar -vs- District Bducation Qfficer (Male) Peshavear aixd
atheis " Service dppeal No 1172018 titicd “Imiiuz Al -vs- Disirict Educarion Gificer (Male) Peslawar and
Cothees”, Seevice Appeal No. fa12/2018 tited ~Abdut Shafi -vs- District Education Officer (Male) Pesivavar ind
utheis ", Serviee Appeal No. 141322018 titled “lhsan Ul s District Edueation Officer (Male) Peshawar cud
others ", Service Appeal No 14142018 titled “Shakir Uliah -vs- Districr Kducative (fficer (hiale) Pestuvar and
others” and Scrvice Appeal No. 141572018 titled "Jehan Ullah -vs- District Educarion Qfficer (Male) Peshavwar wrd
others” declared on 07.12.2023 by Division Beach comprising of Mr. Kalim Arshad Khan, Chairman. and Mr.
Saluh-Ud-Din, Menther Executive. Khyher Pakhtunkinea Service Tribunal, Peshawar.

appeal by filing written reply raising therein numerous legal and factual
objections. The defense setup was a total denial of the claim of the
appellants.
4. We have heard learned counsel for the appellants and learned
Assistant Advocate General for the respondents.
5. The learned counsel for the appellants reiterated the facts and grounds
detailed in the memo and grounds of the appeal while the learned Assistant
Advocate General controverted the same by supporting the impugned
order(s).
6.  This Tribunal in a number of cases has decided the same issue. The
Tribunal vide its consolidated judgment passed in Service Appeal
No0.572/2019 titled “Muhammad Haroon VS. Government of Khyber
Pakhtunkhwa through Secretary Elementary & Secondary Education
Peshawar & others” decided on 18" March, 2021, while dealing with
almost similar case, has found as under:
“6.  From the record —it zs evident that appellants and others
who were appointed back in 1994-95 were terminated in 1996-
97. Sacked Employees (Appointment) Act, 2012 was specifically
promulgated to extend relief to such sacked employees.
Appellants were not considered for the reason best known to
the respondents. The respondents, however, | considered other
similar cases just after promulgation of the Act ibid which was
discriminatory on the part of ;;espondents. It was upon the

intervention of the Hon'ble Peshawar High Court that
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others ",
" Service Appeal No, 141002018 titled "Shalt Hussain -vs- District Education Officer (Male) Peshawar and

others

others ™,
otiers”
VoNervee Appeal No J4132018 tivied Clhsan Uitalr -ve- District Education Officer (Mule) Peshwar and

arfiers

others ™

Appeal No 14082018 titterd " Muhammad Amjud -vs- District Education Officer (Male) Peshawar aid

Service Appeal No 140972018 tiled “Ali Akbar ~vs- District Education Qfficer (Male) Peshowar and

Service Appeal No d411:2018 titted “Imticz Ali -vs- District Education QOfficer (Male) Peshavwar aid
Service Appeal No 14122018 titled "Abdul Shafi -vs- Districi Education Qfficer (Male) Peshawar and

Service Appeal o 14142018 tided “Shaiir Ullah -va- District Education (fficer (Male) Peshenvar and

others ™ amd Service Appeal No A 1132018 tifed “Jetn Hial ~vs- District Education Cfficer (Malz) Peshavwar aied
others " declared on 07022023 by Division Bench comprising of Ar. Kalim Avshad Khan, Chairman, and Ar,
Satah-1Ud-Dm, Member Evecutive, Nivier Pekluunkinea Service Tribunal. Peshenvar.,

appellants were reinstated at a belated stage in 2017 but with

immediate effect. The main concern of the appellants is that
such employees would reach the age of superannuation before
earning qualifying service for pensionary benefits. We have
observed that appellants had possessed all the qualifications as
prescribed in the Act like others. It is also on record that co-
employees tried their level best for back benefits and their cases
were dismissed by this Tribunal as their earlier stance was to
get all service benefits. Feeling aggrieved from the judgment of
this Tribunal CPLAs were filed in the Apex Court and relief of
back benefits to co-employees was refused by the Apex Court
too. However, Apex Court allowed counting of their service for
the protected period for payment of pensionary benefits. The
present appellants have a strong case as they had every right to
be reinstated just after promulgation of the Act as they were
having requisite qualification as prescribed in the Act. Their
claim was accepted by the august High Court and reinstatement
was ordered.

The present appellants have also prayed for all service
back benefits with a request for counting of their service for the
protected period in the light of judgment of the Apex Court
which was passed in the case of co-employees. So, from the
record, it is crystal clear that after promulgétion of an Act in

the year 2012, appointment order of the appellants were issued

oS

)

w\//



Page7

Service Appeal No.}408/2018 tiled *Muhammad Amjad -vs- District Education Qfficer (Male) Peshawar aud
others . Service Appeal No 14092018 titled Al Akbar -vs- District Education Officer (Male) Peshawar and
“ Service Appeal No. 1410,2018 titled “Shah Hussain -vs- District Education Officer (Mule) Peshawar and
s Service Appeal No 41172018 titled “Imtiz Ali -vs- District Educarion Officer (Male) Peshawar avd
others™, Service Appead No.J912/2018 titled “Abdul Shafi -vs- District Educarion Officer (Male} Peshavar il
artters ™, Service A r/;m) \r) 141322018 titled “thsar Ullah -vs- District Education Officer (Male) Peshuwar and
others” Service Appeat Yo 14142018 tled “Shakir Ullady «vs- District Education Ojficer (Malc) astunear aund
others " aid Service Appuell No 141572018 titledd " Jehan Utlah «vs- District Education Qfficer (Male) Pesheawar and
othors® declared on 07.02.2023 by Division Bench comprising of Mr. Kalim Arshicd Khan, Chaivmar, and A,
Suleth-Ud-Din, Member Exceutive, Khyber Pakhuimkinva Service Tribunal, Peshuavar,

in the year 2017 and that too, on the directions of the august

High Court. No doubt, similar appeals of the sacked employees
were dismissed regarding the back benefits but the Apex Court
allowed the co-employees counting of their service for the
protected period for payment. of pénsionary benefits only. Case
of the prefsent- appellants is at par with those sacked employees
who were granted this benefit by the Apex Court, therefore,
these appeals are accepted to the extent that the appellants are
allowed counting of their services from the date of
promulgation of the Khyber Pakhtunkhwa Sacked Employees
(Appointment) Act, 2012 only for payment of pensionary
benefits. No order as to costs. File be consigned. to the record
room.”’
7. As the prayer of the appellants in the present service appeals is also
the same as was in the above mentioned service appeals, which had been
granted to those appellants vic:Ie the: above mentioneq judgment, therefore,
the appellants of these service appeals are also entitled for counting of
service for protected period and for payment of pensionary benefits only.
Case of the present appellants is at par with those sacked employees who
were granted this benefit by the Apex Court, therefore, these appeals are
accepted to the extent that the appellants are alloWed counting of their

services from the date of promulgation of the Khyber Pakhtunkhwa Sacked

Employees (Appointment) Act, 2012 only for payment of pensionary
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Sevvice dppeal No 13082008 wticd " Muhaninad Amjad ~vs- District Edueation Qfficer (Male) Feshawar uird
ethers”, Service Appeal No 14002008 miled “Ali Akbar -vs- District Education Officer (Male} Peshawar ani
others™, Service dppeal No 1410:2018 titled “Shaly Hussaor -vs- Diswrict Education Officer (Male) Peshawar aind
athers™, Service Appeal No.i411:2018 titled “Imiiaz Ali -vs- District Education Officer (Male) Peshavar and
otiweis ", Service dAppeal No. 14722018 ptled “Abdul Shafi ~vs- District Education Qfficer (Male) Peshanwvar and
ariers”, Service Appeal No 14132018 titled “Ihsun Ullah ~vs- District Fducation Qfficer (Male) Peshawar and
others”, Service Appeal No J414 2048 tiled “Shakir Ullah -vs- District Education Officer (Mule) Peshanvar und
others™ and Service Appeal No.1415:2018 tiled “Jehan (ol -vs- District Education Officer (Male) Peshuswar et
oters” declared on 97122023 &y Division Benclr comprising of Mr. Kalim Arshad Khan, Chairman. and Vir.
Sedeth-Udd -Din, Memher bxecuiive, Kb Pakivmbdnig Service Tribonal, Peshawar,

\"‘:

benefits. (Copy of this judgment be placed on file in the connected service

appeals). Consign.

8.

Pronounced in open Court at Peshawar and given under our hands

and the seal of the Tribunal on this 07" day of December, 2023.

*Mutazenr Shah*

<
KALIM ARSHA ?ﬁAﬁ”d

Chairman

SALAH-UD-DIN
" Member (Judicial)

e
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22.11.2023

Clerk of learned counsel for the appellant present.
Mr. Muhammad Jan, District Attorney for the respondents
present.
Clerk of learned counsel for the appellant requested for
ST adjournment on the ground that learned counsel for the
W
N . . o :
5 appellant is not available today due to strike of lawyers.
I
E;s 2 ! Adjourned. To come up for arguments on 07.12.2023 before
a O
P \."—’é:

the D.B. Parcha Peshi given to the parties.

(Salah<ud-Din)
Member (J)

(Fareeha Paul)
Member (E)

*Naeem Amin*

ORDER
7" Dec. 2023 1. Learned counsel for the appellant present. Mr. Asad Ali Khan, Assistant
Advocate General for the respondents present.

2. Vide our consolidated judgment of today placed on file, this appeal is

accepted to the extent that the appellant is allowed counting of his services

from the date of promulgation of the Khyber Pakhtunkhwa Sacked
Employees (Appointment) Act, 2012 only for payment of pensionary
benefits. Consign.

4. Pronounced in open Court at Peshawar and given under our hands

and the seal of the Tribunal on this 7" day of December, 2023,

(Salah-ud-Din)
“Autazem Shah* Menlbel‘ (J)




