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BlSl-QRE TOE KHY13ER PAKHd UNKHWA SERVICE 
TRIBUNAL. PESHAWAR

Appeal No. 426/2016

Khalid Iqbal Versus Secretary ITlucation Khyber 
ILtkhtunkhwa IVshavvar and 4 others.

JUDGMEN1;

^ MUHAMMAE AZIM RHAN. AERIDl; GHAIRMAN:-

Appcllani with counsel and Mr. Usman Ghani, Senior 

Goyernment Idcader alongwith Fazle Khaiiq, ADO and 

Mamecdur Rahman, A.D (Litigation)'Ibr respondents present.

26.04.2017

Khalid Iqbal son of Gharib Gul iicreinarier referred to as2.

the appellant ;has preferredahe instapt ,se,rvJce appeal under

Section 4 of the'Kbyber Pakhtiinkhvva Service Tribunal Act,

1974 against order dated 04.11.2015 vide, which he was

iransfcrrcd from GPS Baghe Haram Tordher 'I'chsil Labor to

GPS Saleem Khan ladeed Tchsil & District Swabi and where-

against .his departmental appeal was also rejected vide orcipr 

dated 04.04.2016 and hence the instant service appeal on

20,04,2016.

Briel facts giving rise to the present appeal are that the 

appellant was serving against the vacant PST post at GPS 

Baghe Haram. Tordher when transferred thcre-from to GPS

j.

Saleem Khan Jadeed constraining him to prefer departmental
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pariips and nmised the recoi^d inpluding case Igw prudneed and 

relied on by learned counsel Ibr the appellant and reported as

4

1994:^SC1VI11"413 (Supreme Cpurt of Pakisuui), 2000-SCMR-

67 (Supreipe Qourl of Pakistan), 20()8dM..C (C.S) 949 (Lahore 

High Court), 2007=SCMIC599 and 2pQ6.SCMtC124Q 

(gupreine Conn of Pakistan):

The post against which the appellant was allowed ip§

seryc is a post of PS'l' (BPS’12) while the appellant is SPST

(BPSH4)< A person earning perks and privileges of BPSC4

canpoi he legally entitled to serve against a post ip the lower 

scale, As sueh the appellant, a eivil servant and serving as 

Sl^S'f BPS-14 cannot claim to serve against a post of PST 

13PSC2. We, therefore, hold that the appeal of the appellant is 

devoid of merit and the same is, therefore, dismissed, leaving 

the parties to bear their own eosts. Tile be consigned to the 

record room/ '

I
iML lanimad^^inaJ

9^ .^4 /7
rMm)

(Muhammad Amin fChan) 
Member

ANNOUNCED
■^04|oT7
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12.01.2017 Counsel for the appellant and Fazale Khaliq ;

alongwith Addl: AG for respondents present. Rejoinder is submitted 

which is placed on file. To come up for arguments on 26.0^.2017.

(ahmae/hassan)
MEMBER

(MUHAMMAD A^IRWa'

:

?

f

■>

;•:

i

I

;

'i. I

)l ■'!
;

;

:v

K .
f! i

. Ai
'M\

Cs
i'.



'iiif'i I

Appellani in person, M/S Ishurshid Khan, SO for respondent;
i

No. 1, Hamed-ur-Rehman, AD (lit.') for respondent No. 2 alongwith
I

Addl: AG for official respondents No. 1 to 4 and private respondent 

No. 5 in person present. Written reply not submitted and requested 

for [further time. To come up for written reffily/comments on 
22.08.2016 befoie S.B.

09.06.2016
i

m
i

lita
i MEMBER

IS
i

il«s
Im 22.08.2016 None present on behalf of the appellant. M/S Hamced-ur- 

Rehman, Af) (lit.) & I'azle Khaliq, ADO alongwith Additional 

AG for olTidial respondents No. 1 to A and private respondent 

No. 5 in person present. Para-wise comments on behalf of 

official respondents No. 2 and 3 submitted. 'I[he learned 

G relies on the para-wise comments submitted by 

'espondents No. 2& 3 on behalf of respondents No. ! & 4. 

'hivatc respmdcnt No. 5 requested for further time to ;rile 

written reply. Last opportunil)| granted to private, respondent 

No. 5 for submission of written reply/commenis for 01.11.2016 

before S.B. / ' ‘
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iirm I Counsel for the appellant and Fazale Khaliq, 

ADO aiongwith Mr. Zihullah, GP for respondents 

present. Written reply submitted. The appeal is assigned to 

D.B for rejoinder and final hearing on 12.01.201R.
it, 1

01 11.2016
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28.4.2016 Appellant with counsel present. Learned counsel 

for the appellant argued that the appellant was serpg as 

PST and was posted at GPS Bakhe Haram, Tordher, 

Swabi when vide order dated 04.11.2015 transferred 

from the said school to GPS Saleem Khan Jadeed 

District Swabi where-against the appellant preferred 

departmental appeal on 14.11.2015 which was rejected 

on 04.04.2016 and hence the instant service appeal on 

20.4.2016.

%

That the appellant was entitled to serve at GPS 

• Bakhe Haram Tordher beings senior to. private 

respondent No^^5 (Zabeehullah) as PST who has been 

illegally favou^by the respondents. That the impugned 

order is against facts and law is liable to be set aside.

V\

A ' Points urged need consideration. Admit. Subject 

to deposit of security and process fee within 10 days, 

notices be issued to the respondents for written 

reply/comments for 09.06.2016 before S.B. Notice of 

stay application should also be issued to the 

respondents for the date fixed.
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FORM OF ORDER SHEET
Court of

»•
426/2016Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

20.04.2016
The appeal of Mr. Iqbal presented today by

Mr. Haji Gharib Gul Kaskar Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

proper order please.

1

Jy/^REGISTRAR

This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon -oh "22?^

2^ -2

CHM^MAN

\%
\\
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IN THE COURT OF SERVICE TRIBUNAL PESHA WAR

I

VSKhalld Iqbal Government of K.P.K

INDEX
s# Description of Documents Annexure Page#
1 Appeal 1-4
2 Suspension application 5-6

f
3 Copy of the application

I-...
4. Application to DEO dated

30/l0/20]3____________
Order No. 4644 -G of DEO 

Swabi

7

S B
C6 Transfer order No, 3100

cBetter Copy of transfer order7

8. Application to DEO dated )}^J
14/11/2015/»t A/
Wakalat Nafria9.

Dated:20/04/2016

1Appellant

t
Through

Haji G ha rib Gul Kasker 

Advocate, Swabi
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IN THE COURT OF SERVICE TRIBUNAL PESHA WAR

Khalid Iqbal S/o Haji Gharib Gul Kaskar R/o Village Tordher, Tehsil 
Labor District Swabi (Teacher GPS Saleem Khan Jadeed) Tehsil and 

District Swabi.

....Appellant

Versus

1. Secretary Education Khyber Pakhtunkhwa, Peshawar^,ate<je£
2. Director Education Khyber Pakhtunkhwa, Peshawar.
3. District Education Officer Male Primary Swabi.
4. Sub Division Education Officer Male Primary Tehsil Labor

efCS^

District Swabi.
5. Zabihullah SPST Govt. Primary School Mathani Changan, 

Tordher,5t(«)>i6/-

Respondents

APPEAL/AGAINST THE ORDER NO. 3200 DATED 

04/04/2016 OF~DEO, MALE SWABI WHEREBY THE 

APPEAL OF THE APPELLANT WAS DISMISSED AGAINST 

THE ORDER OF SDEO TEHSIL LAHOR. DISTRICT SWABI 
VIDE ORDER NO. 3100 DATED 04/11/2015 WHEREBY 

THE APPELLANT WAS TRANSFERRED FROM GPS 

BAGHE HARAM TORDHER. TEHSIL LAHOR TO GPS 

SALEEM KHAN JADEED TEHSIL & DISTRICTSWARI

Respectfully Sheweth.

1. That the appellant was posted to GPS No. 1 Tordher, 
but on the basis of promotion from scale 12 to 14 

he was transferred Abdul Malik Kothey Tehsil and 

District Swabi against the said order the appellant 
submitted in application/appeal to the DEO Male 

Swabi on 30/10/2013. (Copy of the application is 

attached).



2. That on acceptance of the appeal / application of 

the appellant he was transferred to GPS Baghe 

Haram Tordher against vacant PST post on 

12/12/2013, No. 4644-G.

3. That the appellant performed his duties in GPS 

Baghe Haram for about 23 months.

4. That without showing any reasons suddenly the 

appellant was posted and transferred on the 

interference of a politician (MPA) to GPS Saleem 

Khan Jadeed Tehsil and District Swabi by cancelling 

the order of DEO Male, Swabi dated 12/12/2013 by 

the incompetent, sub-Division Officer Male, Tehsil 

Labor, the SDO has got no Jurisdiction or power to 

transfer the appellant beyond his limit and 

jurisdiction (Copy of order enclosed).

5. Against the transfer dated 11/04/2015 bearing No. 

3100 the appellant submitted an appeal/application 

to District Education Officer Male, Swabi, which was 

rejected vide No. 3200 dated 04/04/2016 without 

showing any cogent reasons (Copy enclosed).

6. That the order of the District Education Officer Male 

Swabi, Dated 04/04/2016 and that of SDEO Labor, 

' dated 04/77/2015 is wrong, illegal against the 

Khyber Pakhtunkhwa appointments. Deputation, 

Posting and Transfer of Teachers vide regulatory act 

2011 on the following grounds.

GROUNDS:-

A. That the SDEO Labor Tehsil Labor is got no 

jurisdiction and therefore is not competent to 

transfer the appellant from Tehsil Labor to Tehsil 
and District Swabi.
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B. That the order of the SDEO Labor is based on 

malafide and on Political grounds and he is got no 

jurisdiction or power to cancel the order of his 

immediate Officer, District Education Officer Swabi.

C. That under the act a Senior Teacher should be

retained in his Union Council and the junior to him

should be transferred.

□.That upon the transfer of the appellant to GPS 

Baghe Haram and then performing the duties for 23 

months, if his posting was not in accordance to the 

law then why he kept for such long period.

E. That the appellant and Teachers Zabih Ullah both 

belong to the same village same Union Council and 

same Tehsil and District, but Zabih Ullah is 

apparently Junior to the appellant and is admitted 

by the DEO and has impugned order and instead of 

transferring the appellant Zabihullah being Junior 

should have been transferred and thus the transfer 

of the appellant is violation of the act 2011 above 

mentioned.

F. That the appellant being a low state servant has 

being transferred to a far flung area of Tehsil and 

District Swabi, which also smells of malafide and 

political interference in transfer of the appellant.



%
G.That the respondent No. 3 and 4 have unlawfully 

favoured respondent Zabihullah for certain Political

reasons.

H. That in the previous order of my posting to Abdul 

Malik kotey the then DEO Male, Swabi has given his 

remarks that the application of the appellant is 

based on genuine grounds, accepted by my 

application and transferred me to Baghe Haram 

Tordher. But those remarks of his predecessor were 

also ignored by the respondent No. 3.

It is, therefore, humbly prayed that on 

acceptance of this appeal the order of DEO, Male 

Swabi and SDEO Male Labor may graciously be set 

aside the appellant be transferred to GPS Mathani 

Changan Tordher and respondent No. 5 being Junior 

the transfer to GPS Saleem Khan Jadeed Tehsil and 

District Swabi.

t

Doted: 20/04/2016

Appellant
KtmWd Iqbol SPST

arm Gul Kasker
Through

Haji
Advocate, Swabi

CERTIFICATE-
That no such like appeal as earlier been submitted 

before this Hon'ble Tribunal.

/■ Advocate
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BEFORE THE COURT OF SERVICE TRIBUNAL PESHAWAR
#

Khaiid Iqbal S/o Haji Gharib Gul Kaskar R/o Village Tordher, 
Tehsil Labor District Swabi (Teacher GPS Saleem Khan 

Jadeed) Tehsil and District Swabi.

Petitioner

VERSUS

1. Secretary Education Khyber Pakhtunkhwa, Peshawar and 

4 others.

Respondents

PETITION FOR SUSPENSION OF ORDER NO.
3200 DATED 04/04/316 OF DEO, MALE

SWABI AND NO. 3100 DATED 04/11/2015
OF SDEO LAHOR IS SUBMITTED AS

RESPECTFULL Y SHEWETH,

1. That the petitioner has submitted the attached 

appeal the grounds of which mentioned therein 

may be perused as ground of this petition also.

2. That the petitioner has been transferred in his own 

village Tordher School to District Swabi by 

incompetent authority i.e SDEO Labor/ whose 

Jurisdiction is limited upto Tehsil Labor only.

an

3. That in the order of SDEO, Labor it is incorrectly 

been mention. That the petitioner has been 

transferred to his original post, actually the 

petitioner was first appointed in a GPS Tordher No. 

2, so much the question of seniority of the 

petitioner is concerned it has been admitting even
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by the DEO Swabi and his impugned order, also 

neither the previous transfer of the petitioner was 

of derailment or was illegal.

w

4. That the transfer of the petitioner is the result of 

use of political appears / interference of the local 
MPA. (Affidavit attached).

It is, therefore, humbly prayed that on 

acceptance of this petition and keeping in view 

the grounds of appeal the order of both DEO 

Health Swabi, No. 3200 dated 04/04/2016 and 

that of SDEO Male Labor No. 3100 dated 

04/11/2015 may very kindly be suspended to the 

procedure of the appeal.

Petitioner
Through

Haji Gharib gul Kaskar 

Advocate, Swabi

AFFIDAVIT:-

I, Declare on Oath that all the contents of petition are true 

and correct to the best of my knowledge and belief and 

nothing has been concealed from this Hon'ble Cour

Advocate
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WiOFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) SWABl m

■

IRANSFEU. i■*>.

■ iMr. Khalidl^bal S PST B-14 GPS Abdul Malik Kotey(Swabi) is hereby
Transferred to G.PS Baghi Haram Tordher against vacant PST Post on his own pay and BPS with
effect from the dale of taking Over charge.

f •• ■' (

No TA/DA is allowed
Charge report should be submitted to all concerned,

Note, I *

;{■r.

DISTRICT EDUCATION OFFICER 
■(MALE)S.WA13I

/20iT
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F ut Dated,.Endst, No.
Cppy of the :above is forwarded to the:-

SDEO (Male) Lahor & Swabi. . 
District Accounts Officer Swabi.
Head 'teachers concerned Schools.
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3) 1Im- DISTRICT EDt^ATi0N*bF.inCER 
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To, V’

/,;•
Mr.Khalid Iqbal SPST.
GPS Bagh-e-Haram Tordher i.*'

. Subject: ' APPEAL
•• Memo:'

It is fact that Mr. Zabeeh Ullah SPST, GPS hfathani Changan No.T
Tordher is junior to you but as per promotion policy, He has been promoted in the

■ ■ ■ school on seniority basis. Policy states that if a teacher is eligible for promotion and post
L. ' is lying vacant in his original school, where he works, then he would likely be ■ ■

prpmoted/adjusted in the same school and the department has followed policy.
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BEFORE THE KHYBER PABCHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

Service Appeal No.426/2016

Mr. Khalid Iqbal SPST Appellant.

VERSUS

Secretary to the Govt: of Khyber Pakhtunkhwa Edu: DepttiPeshawar and others Respondents.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

Service Appeal No.426/2016

Mr. Khalid Iqbal SPST Appellant.

VERSUS

Secretary to the Govt: of Khyber Pakhtunkhwa Edu: DepttiPeshawar and others Respondents.

PARA WISE COMMENTS ON BEHALF OF RESPONDEN NO. 2 TO 3

Respectfully Sheweth,

PRELIMINARY OBJECTIONS.

1. That the appellant has no locus standi or cause of action to file the instant 
appeal.
That the instant appeal is badly time barred.
That the appellant has filed the instant appeal just to pressurize the 
respondents.
That the appeal is bad for misjoinder and nonjoinder of necessary party.
That the appellant has not come to the Court with clean hands.
That the appellant concealed the material facts from Honourable Tribunal.
That the appellant is, estopped by his own conduct.
The Rule of 3 (2) of NWFP Civil servants (Apptt: & Promotion & Transfer) 
rules, 1989, authorize the department to lay down method of appointment 
qualification and other conditions applicable to post in consultation with S&GAD 
and Finance Department.
That, the appeal is not maintainable in the present form and also in the 
present circumstances of the issue.
That, the instant appeal is against the prevailing law and rules.
That, the appeal is not maintainable in eye of law and rules.
That, there is no District Education Officer (Male) Primary Swabi, there is only , 
District Education Officer Elementary & Secondary Education.(Male)Swabi.

2.
3.

4.
5.
6.
7.
8.

9.

10.
11.
12.

FACTS.

That the appellant was posted at GPS No.2 Tordher and not GPS No.l Tordher. Later 

on he was promoted from PST BPS-12 to SPST BPS-14 on merit and was 

transferred/adjusted at GPS Abdul Malik Kotey (Tehsil & District Swabi), under 

Section-10 of Civil Servant Act, 1973, that every civil servant shall be liable to serve 

any where and it is also policy of the department that senior most PSHT/SPST and 

PST (according to the Seniority list) may be retained in the same school in their 

present place of posting and junior most may be transferred to other needy school. As 

far as the adjustment of Mr.Zabeh Ullah who is junior to the appellant is concerned, a 

post was vacant in the school where Zabeh Ullah was already working and this is the 

policy of the department. If post exists in a school then incumbent of the said school 
may not be dislocated.

Hence the appeal of the appellant dated 30.10.2013 is baseless. (Annexure- A 

attached).

1.

• •••>.



©
2. . That the appellant pressurized the then DEO Mr. Abdus Salam, he issued an illegal/ 

unlawful order of wrong adjustment at GPS Bagh-e-Haram Tordher being un- 

adequate order as the appellant was SPST and wrongly adjusted against PST. The 

said DEO cancelled the such like unlawful/illegal detail order on 02.05.2014 where 

the name of appellant exists at S.No.30. He did not comply with the departmental 

order and still sitting as wrong adjusted at GPS Bagh-e-Haram Tordher and drawing 

salary from Tehsil Swabi instead of Tehsil Labor. It reveals that the adjustment is 

wrong PST is of BPS-12 while SPST is of BPS-14. PST is promoted as SPST then 

how can SPST be adjusted against lower PST post. (Annexure-B attached).

That the appellant unlawfully and illegally performing his duty at GPS Bagh-e-Haram 

Tordher by non compliance of departmental order.

Incorrect, the appellant did not comply the departmental order and he admitted that he 

is working at GPS Bagh-e-Haram Tordher about 23 months unlawfully and illegally 

which reveals his political engagement. (Annexure-C &D attached), when he 

remained away from his original place of posting i.e. GPS Abdul Malik Kotey by non 

compliance the post was filled in at this school and while canceling the wrong/ illegal 

order of detailment he was adjusted at GPS Salim Khan Jadeed. His plea of 

cancellation by SDEO is incorrect because the concerned SDEO sent to the DEO only 

his original place of posting.

That his appeal was baseless having no weight was rejected. Cogent reason of 

cancellation of appeal was that, vacant post at the school of Zabeeh Ullah was exist 

while there was no vacant post of SPST at the school of the appellant. (Annexure-E 

attached).
That the order of DEO (M) Swaib i.e. 04.04.201^ and that of SDEO (M) Labor i.e.

04.11.2015 both are correct/legal and in accordance with the departmental policy.

The appellant has no cause of action to file the present appeal and the appeal in hand 

is liable to be dismissed on the following grounds.

3.

4.

■ 5.

6.

GROUNDS.

Incorrect and denied, the SDEO(M) Labor did not issue transfer order but in Written 

the wrong adjustee to resume duty at their original place of posting.

Incorrect and denied, DEO (M) Swabi already caiicelled the order vide No.l743-G 

dated 02.05.2014. SDEO(M) Labor has only ceased up the illegal occupation in the 

shape of wrong detailment.

Incorrect and denied, that under the act the senior most teacher may be retained in the 

school of his present posting and junior most may be transferred to an other school. 

As Mr. Zabeeh Ullah senior most teacher having vacancy at his school, was retained 

at his school i.e. GPS No.l Matanichangan while the appellant having no vacant post 

at his school was transferred to GPS Abdul Malik Kotey.

A.

B.

C.



The appellant remained for such as long period due to non compliance and disobey 

the departmental order was sitting at GPS Bagh-e-Haram Torderh on his own like and 

dislike.

That the time of promotion SPST post was vacant at the school of Mr.Zabeeh Ullah 

and under the rules and proper way he could not be dislocated and cause of 

dislocation of the appellant was not existing of vacancy of SPST at his school during 

promotion to SPST.

Incorrect, that Political smell comes from the appellant that at least for 23 months he 

turned down the departmental order.

Incorrect, that order of Mr. Zabeeh Ullah is legal and accordance to the rules and 

policy of the department.

Incorrect and denied, that the respondent No.3 have lawfully favoured the respondent 

Mr. Zabeeh Ullah for his lawful and legal order.

That father of the appellant is a Senior advocate and it is a hobby of him to make 

appeal after appeal. All process of him is novel and conceal the fact. He only done 

the same to waste the precious time of honourable tribunal and department.

D.

E.

F.

G.

H.

In wake of the above submission^ it is requested that this Honourable 
Tribunal may very graciously be pleased to dismiss the instant appeal with cost in favour 
of respondent department.

DIRECTOEf(E& SE) KHYBER 
PAKHTUN^g^^W^

dist: ;ation officer
(MALE) SWABI

0iitf;Pduc3tfon o^cer

Affidavit

1 do hereby solemnly affirm declare that the contents of the comments submitted by 
respondents is true and correct to the best of my knowledge and belief that nothing has 
been concealed from this Honourable Court.

dist; PTmi^ATION OFFICER. 
f^LE) SWABI 

education 0 
(fi/iaie) Swabj
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V^one firego^^grfHm: Entru fjliis effect nunj be mode If his/her Service j. .

S.. Minimum f alific^^sT^r'the aSpve posts have already been presenbed in the 
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!’ t rrA f. nr.TAILED Of- (MALE) LAHOii^---------
Name ofOnginal 
School

/
/ Order No.

Oaied
Issuing
luilhorily

Name of SchoolBPSDesignation,a‘me ol 
/eachcr

where
posicd/Dctailcd

9U4-G/26.02.:0t4DEO SwabiGPS-2 SudherGPS jnmra
Bazarui 
GPS-2 Sudher

15 t1-i/PST• ! Abdiis
bUd-CV26.02.2()l-i

■' ’■ i\ab Nawaz
DUO SwabiGPS Langar Kol

.lalbai
'I12PST

1301-
GG1._03_^01:1___
S91-0/26.02.20 M

DEO SwabiA GPS Dheri Y/W i:CPS-1 Tano15l-l/PSTMaidar Ali
; DEO SwabiGPS Karezo Sudher.• GPS Shcrdil koiy 

swabi
f!14s/PS'rAsifAii

3961-G 
06.11-2013 
3941-G 
J2.11.2013 
3812-G 
31.10.2013
1006-G 
07.11.2013

DEO SwabiShah CPS Islamia EhaorGPS Naranji!4SPSTiVlazhar
Ahmad

!
DEO SwabiCPS Samad DepoGPS Jamal Abad

Swabi__________
CPS No.I Beka

III14SPSTArshad
Khan DEO SwabiGPS Tano Dheri

14SPST ■ I?.Mchmood
Khan__
Mukhliar

■ 151SDl'.O(M) 
Lahor 
SDEO (M) 
Labor

GPS Tano DheriGPS No.l Beka ifi14SPST 1• I'

i.066-G
07.11.2013
4059-0 
ol'.l 1.2013 

"iJEcTSwabi r973-G 01.03.2014

Ali GPS No.l TanoGPS Tano Dheri I'i12PSTMun.awai'
11I Shah DEO SwabiCPS No.2 'tanoCPS Gujrano

l2lH)k______ ^____
"CPS Shcr Oil Koiy
Swabi________

“GPS No.l Kunda

12i Nihar Ali PST
ill!I______

Mnqai'ab
I l*Tan___

Sarriar 
Shah __ 
Zia Uliah

GPS No.l Bazar14Si’STi :;739-G
28.10.2013
To80-G
15.03.2014

DEO Swabi'GPS No.l TordherI____

i4SP.S'!'
! DEO Swabi • ;•

lilGl^S Slieikh Baba
'PRD____________
Gps Jalo Banda

GPS .lalo Banda■ SPVT 1 i^
•i!-do-'dEO Swabi 1;
MGPS Sheikh Baba15PSilTSh.uukai i;TKD 904-G/

“38ij6-G/ 
08.11.2013 : 

‘ 1*015-0/
12.11.2013

DE5 Swabi ■■i
a

Zeb GPS Jamra BazargiCPS Mian Killi14SPSTSajja.d
.Almiad

;•Swabi DEO Swabi illCPS No.l DobianGPS Babo Dheri I121>STAlV.al Shah
DEO SwabiCPS No.2 Bazargi

'% ■GPS No.l Sard12PST1-akhruz 
Zaniaii 
Abid Ur 
Rahaman

China DEO Swabi 148-G/GPS No.2 Bazargi ! (CPS SherGhari 11.01.201412PST
Ismaila 1065-G/

14.03.2014 
T665-G/ 
140.03.2014 ■
4061-
G/2].1_1-2()13____
'2386’-(i
13109.2013_______
O^O-G 0*8.02.2014

DEO SwabiGPS Ismaila Khurd 1
1

GPS Baka Khe!15PSHTSahar
Muhammad D\:.0 SwabiGPS Beka KhclCPS Ismaila

Khurd________
GPS No.2 Adina

12PSTHamraz
Ahmad
Inuiaz
Ahmatl
Sardar
Shall

DlUiGPS Hidayai Uliah

.Kllk'-l_________
GPS No.l Tordher

12PST r
i')PO

GPS No.! Kunda14 ■)SPST ii

Sw.ibi 3GPS No.l TordherOCPS Naccm Shah 
Koroona Swabi

14 .PSTFaqir
Muhammad k!

Ij;a"d
..li;
■a

£
i4

•!i

'

rr /:



i4 GJ-'S Azcein Glinii GPSNo,2 Toi-dhci- 1080-G. .■DPU -Swnbi

15.03.2014
SPST 14 GPS 2 Swabi GPS 3 Tordher DI-;o Swiibi 345-G.r

30.01„2()14 :aiaii

Iccb
iiiinian

SPST GPS Sill khei 
swabi

9S'9-G ■14 GPS Wilayat klid Dl-X) SwabiI

04;03.2ai4 1
.•'aqir

•- Mii.ssain
SPST 14 GI^S Azceni Ghari GPS 3 Tordher Dl-;o Swabi t'

[ 'i:
Pazal PSPIT GPS 2 M. 

Chaiygan
15 GPS Sohbal Khcl UlA) Swabi 3654-55 ; 

10,12.20.13Kha'liq
Fida PST GPS i M. Changan12
Miiliamniad

0 y'Klialid
■ Iqbal_____

Zahir idiai;

Dl.-X) S'wibiSPST GPS Abdal Malik 
kolv Swabi

GPS Baghe Piarani 
Tordher

! 4644-G 
12.12.2013 '

14

SwabiSIT'.T GPS Gharib Abaci 
Jchangira

GPS Aladhcr lar14
21.11.2013

.S\\'ahiGPS Sheikh Baba 
4'ordhcr

l()80-G-
15.03.2014

h'liiha.niiiiad
Ziaalhdi___
Maniid All

SPS'I' GPS .laio Banda32 14

Di:-X,) S^^•abi 4005-G^
I S,1 1.2013

!33 PSHT GPS 1 Manki GPS Sher Ghari
Bn_}aj_la_______
GPS 1 Manki

15

fi
BiX) Swabi •4006-G 

18.1 1.2013
GPS Sher Ghari 
Isniaiia

12Saecv! ikhan PSl

r-T....T' ! GPS Urinal Dheri S.D.I'-i.U (Ml 
Lahur

1076-G 
1 1.1 1.2013

PST GPS 4 MankiMajid /Mi !2!
t .

MaiKiininad
ija-z___
Faisal 
;\a.hinan

!l445-'G 
25-01.2014 
679-G • 
£M(TT2()J4 
11 1 ! -G

______  21.1 1.20 I 3
DFOSuabi' i SSd-G

J 1.01.20 14 
I20TG 
17.12.2013

l)l-X.) SwabiGPS I Sari IsinailaGl^S Rahcni Abaci36 PSl-lT 15 !i
5 -1^[31-;0 XwahiGPS Afzal Khan 

Banda
psr GPS 1 Tordher12 1,

&.-j„.

!38 GPS .lalbai 
ShainaN

GPS 3 Jehaiiglia s.n.i-i.o(ivi) . 
l.ahur

SPS'I'/'sjinal
l-!us:>ain

14

1
Ci^S 2 Swabi Gl^S Wi-sal Abaci

.lehangira __
GI^S Wisal Abaci 
.lehangira

SPST 14i'39

%

Raiinian
ishliac;
Ahmad

74 S.l).l-..u (Ml 
l.ahnr

GI2S Azcein Ghai'i140 Sl’ST 14

Dl'iU SvMilii 800-G/26.02,2Ui4GPS ChoiinlriGPS Gulu DheriZ.amid .'\!i SPST 1441 •
PA DIG) S\sabi 4715-10GPS Cacicci college ' 

ksniaila
GPS Tajbar 
Koi'oona

IPSl-1'!' 15! Javecl 
Miissain

42
Mr !9.12.2013
T4 . B1,X) SwiibiGPS Langer Koi 904-G

26.02.2014
GPS 2 SuclhcVRab Na’.vaz 

Bacha
SPST 1243T4

I ■
GPS Mian Dancl 
.lalbai

DbU Swabi K)80-G 
15.03.2014 
3503-G 
I 1.10,2013

GPS 1 AdinaPSMT . 15Muhammad44
Ayaz

DIR) Swabi■PST GPS Gohar Abaci 
Ismalla

GPS Slicrullah 
Banda

12Kamran
Uilah

604-G
01,02.2014

GPS Azeem GhariGPS !.SwabiZahid
Miissain

SPST 14 ,

GPS 2 .lehangira GPS AladhcrPST • 12Sheraz, 
Miiliammad

GPS Aladhei'(IPS 3 .lehangira12PSTFayaz
Miiliammad i

SUB
DBi'lCI-R (Ml L.AilOR.
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, Ori-iCJl' or THH SUB DIVISIONAL BDU: 

Oi-TIt'I 'U iMAl.L) L.-VI lOR (SVVAlih,
NO.______/07'5_ /F,No. 17/i.

i ■

.cave 
/ -UI3.1 );tlci.I

To.
■:

Tile District Education OfJlcer 
(Male) Swabi.

Subject;-
N'lcnio:-

APPEAL/ADJL STMEST.
!U

Relcience DEO (.VI) Swabi Eiuiusf .No. 4525 dated 05 P 7013 
/■’bicci cited above the facliial position is as uiulcr:- i

on the4-
V1
i-r

Mr. Zabih I llah SP.ST BP.S-14 has been posted at GPS No.l Matani 
Siangan L/C J urdher according to the Director KIia ber Paklitoon Kliwa Endst:

^ _o..4P dated 2/.01.2013. As the appeal oF.Mr. Khalid Iqbal PST GPS Abdul Malik 
ivntA IS concerned, there are so man}- senior le.iehers iluin ilic appellani. Thev will aLso- 
ap[X'al in this ea.se and eni.iless eonllici will beciin.

p ' '
j he lolluw in;j |jsi is on the senioi'iiv ,Pase.

School

;

;r

SeniuritA' .Nanie 
___ No.

/ i !
; Own V/C M'orking U/e iI

Abdtir Razzaq 
Crul SberPST 
Ria/. .Vmeen

CiPS No.2 Tordlie ITrdlier
■ 71^7- ....

/ N lauinj Changtin 
-do- :

0 I 1007
i 1261

-llo-
J CjPS No. I .Ichaiieira 1 -tlo- 

OPS .Mera .lehannira 
Mauseod .Ameen GPS No. I i ordber 
Falak Zeb

■lehan^ira4 i
la()4

Musmil .\Iaab -do-
Mat,mi Cb:ini)an6 i 1452 GPS No.2 Da/.zar 

^il’-S_N_wi Kund. 
GT^'s".labbm^

Bek a
Sardai' SIsah 
Zia Ldkih

KiiiklaI

-do- Beka (1
9 ; 1470 : Sardar .\li 

MdalN Zia Ullah
C.PS Tano : -do- BekaMO i 1482 GPS Pak Ke\-a ! Kundai -do- o> MI i 1490 GPS No.2 Tanoi do- Beka-I 1505 Khalid Ibal kGPS .Abdul Malik Koiv : -do- Swnbi;

I'- ' Zabih Ullah GPS No.l .Viaiafii Ciiaeaa l.ido- Tordlicr!:l
01 ■ I' liiMi 

please ixlivjeci
eiihe aboxe. ii is requested thai :he appeal of.Mr. Khalid Iqbal may

CM*•#
.,e>

o<J iz

J Si Ii DIV I.SIONAI. I'IDU: Oh'h'IGi'.B 
(MALI:;) L.M-lOK//
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OrnCE OF THE SUB DIVISIONAL EDUCATION OFFICER (MALE)\LAHOR.

•). ■ Notification
!

As per DEO (M) Swabi cancellation order No. 1745-G date

All ASDEO’s & Head teachers of SDEO (M) Labor are directed to report those 
teachers who are illegally transferred and have not insured their duty at the original stations.

■i ■

Otherwise action will be taken against the disobedient/Absent teachers.

d02.05.2014.

\
{

[
j

SUB DIVISIONAL EDUCATION
\.

f; OFFICER (M) LAHOR.

; i

f ^ hy /dated
Copy forwarded for information & necessary action to the:-

All ASDEO's in sub Division Labor, 
ncerned.

/2014.Endst: No.

;
1.. :
2. ii !

SUB DIVI^^»55?a EdTlJ^riON

OFFICER (M) LAHOR
!

J

■

i

:
■»

i
1

i



r
o
■'>1s

"'N.- wm
■‘-W

~ii'

MSTRICT EDUCATION Of FICE (MALE) SWABI
■ (Office phone & Fax No 0938280239 > effl/.v .SM>ahi(a).vahon cmiA

iNo. Dated Swabi the / n /2016

To,

Mi-.ICliaUd Iqba{ SPST.
GPS Bagh-e-Hai-am lordlier

•Subject;
Memo:

appeal

It is fact that Mr. Zabeeh Ullah SPST, GPS Mathaai Changaa No. 1 
Tordher is junior to you but as per promotion pilicy,. He has been promoted 

school on seniority basis. Policy states that if i teacher is eligible for promotion and post

is lying vacant m his original school, where heworks, then he would likely be ■

pronioted/adjusted in the same

in the same

school and the department has followed policy.

[N.. 1
AUi^

DISTRK UC loiv OFFICER
(MALIWSWABI

V

\
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OFFICE or THE SUB DIVISIONAL ED'.A O Tl 
OFFICER (MALE) LAHOR 
NO. /File' Adjuslinent
Dated. /201S.

i
'•fi’V

} , Tv
■'r f*.

;
!' To-

J . The teaching /non teaching stafl 

1 Sub division (M) labor'

Subj; Cancelation of wrong adjustinent/detaiiment

Memo: ^ .
Reference of the letter DEO (M) Swabi No-15243-48 Dated 21/10/15 (n the light qf minutel Chijf 

secretary KPK no de(^ilmen't/wrong adjustment is to be allowed under any circumstances.

I

. i

■!r

lit:

j

I'

: Oi:«
:

I; i;:
;!Therefore the following teaching/non teaching staff is directed to report to their original ist..ia.a of 

1 duty with immediate effect’.

In case of non compliance sttck di^-ciplinary action will be taken against the concerned

1-1 ;

tcacher/chowkidar.

Wrong/DotnilI Original place of posting ■ R'.Tnart;-,Name of official Desig;: S.«

SPST '..'•pll':-.-I Saleem khan Jadeed GPS BagheHaram 
Tordher

Khalid Iqbal1V
-I

I
GPS Noorjan DhokGPSSJalbai ' /'.j.aini.r iMomcn Sha2 Pst

hi: 1i

' I
J Ai;ain;,!.
'j o\ ;'ner •'; f
•| ."..i:ainsi: i
!

T.' /ncr
■:?

Hue to O • • :,c, 
; - u GPS 

Ahad

M .''•’,i:ainslGPS Noorjan Dhok GPSSJalbaiKifayat Ullah3ii DEO (M) SwabiGPS Bakakhail DobianSaleh Mohammad Chowkidar4

1- .•Im GPS 1 Matani 
ChangatuTordher

GPS 2 Bahalti

Chowkidar ; GPS Bhadir Shah Kote 
: Jalbai

Shehzad Ali5

;:
(Jhowkidar I GPS JamraJameel Ahmad6

I
;■

■:

Chowkidar | GPS2Rokhani GPS3KHORO Due to IV 
o! GPS : 
isokhao 
Doe to l > •: .i; 

his'./!, ■
' //i u.ocl

Wafadar7
•I

GES 2 Yar Hussain8 GPS Kalo Dhe.riMohammad Zahir Chowkidar
•/ ,1
1. '!

I
5

Sub divisional EdueJi^n office

i
Male LAhor (Swabi)

<

. THV

1.

-{ : ..
. 5

i;.!v:1

>'; '
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

Service Appeal No.426/2016

Mr. Khalid Iqbal SPST^ Appellant.

VERSUS

Secretary to the Govt: of Khyber Pakhtunkhwa Edu: Deptt:Peshawar and others..... Respondents.

Petition/Appeal for non-suspension of order No.3200 dated 04.04.2016 of DEO, Male
Swabi and No.3100 dated 04,11.2015 of SDEQ Labor is submitted as under:-

Respectfully Sheweth,

1. That the respondents have submitted the attached Para wise comments, the 
grounds of which mentioned therein may be perused as ground of this 
petition/appeal also.

2. Incorrect, as the petitioner/appellant has been promoted/adjusted by the 
competent authority i.e. DEO (Male) Swabi, according to the 
Govemment/Demrtment prevailing policy and the SDEO(Male) Labor has 
only implement^e said order by giving directives to the appellant.

3. Incorrect, the order issued is adequate. The appellant was setting by an illegal 
detailment, which was ceased as per rules and departmental prevailing policy.

4. Incorrect, the order was made according to the Govemment/Department 
prevailing rules and policy and no interference was accepted/received by any 
one. He was setting on the eve of illegal detailment which*as ceased and the 
appellant till now is reluctant to obey the departmental order. It seems that he 
is non obedient official.

■ 'f

a

It is humbly prayed that on the eve of acceptance the reply above, the 
appeal may very graciously be dismissed with cost.

A
DISTRieC eATION OFFICER

7MALE) SWABI
Distt: Education Officer 

(Male) S'itfabi



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 426/2016

Mr. Khalid Iqbal SPST Appellant.

VERSUS

Secretary to the Govt, of Khyber Pakhtunkhwa Edu. Deptt: Peshawar and other. respondents.

PARAWISE COMMENTS ON BEHALF OF RESPONDENTNO. 5

Respectfully Sheweth,

I have been promoted and adjusted by DEO (M) Swabi Endst-No.2548-G dated 30/07/2013 
at GPS Mathani Changan No.l tordher Swabi as Per Government Prevailing Policy. I rely on the 
parawise comments submitted by the DEO (M) Swabi. I may be exonerated from the court 
attendance. I also rely on the advocate general arguments.

♦

ZABIIH ULLAH 
Respondent No. 5 
SPST Mathani Changan 
No. 1 Tordher

AFFIDAVIT
I do hereby solemnly affirmed declare that the contents of the comments submitted by me is true 
and correct to the best of my knowledge and belief that nothing has been concealed from this 
Honourable Court.

1'

ZABISH ULLAH 
Respondent No. 5 
SPST Mathani Changan 
No. 1 Tordher

&
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■4: BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 426/2016

Mr. Khalid Iqbal SPST Appellant.

VERSUS

Secretary to the Govt, of Khyber Pakhtunkhwa Edu. Deptt: Peshawar and other. respondents.

PARAWISE COMMENTS ON BEHALF OF RESPONDENTNO. 5

Respectfully Sheweth,

I have been promoted and adjusted by DEO (M) Swabi Endst-No.2548-G dated 30/07/2013 
at GPS MathanI Changan No.l tordher Swabi as Per Government Prevailing Policy. I rely on the 
parawise comments submitted by the DEO (M) Swabi. I may be exonerated from the court 
attendance. I also rely on the advocate general arguments.

ZABISH ULLAH 
Respondent No. 5 
SPST Mathani Changan 
No. 1 Tordher

AFFIDAVIT
I do hereby solemnly affirm«i declare that the contents of the comments submitted by me is true 
and correct to the best of my knowledge and belief that nothing has been concealed from this 
Honourable Court. n

\Cl<lIf
ZABISH ULLAH 
Respondent No. 5 
SPST Mathani Changan 
No. 1 Tordher

\>
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BEFORE THE SERVICE TRIBUNAL PESHAWAR
AppellantKhalid Iqbal SPST

Versus

Secretary to Govt: Khyber Pakhtunkhwa Education 

Department Pesahwar and others Respondents

The appellant submits his para wise explanation as 

under

PRELIMINARY OBJECTION

1. Respondent No.l, 2 and 4 have not submitted their 

comments on the allegation of appellant so they are 

liable to be proceeded as ex-parte and their 

objection amounts to admission of the fact of the 

appeal. They have also not given any power of 

attorney in favour of the respondent No.3 

infavour of any person.
or

2. Respondent No.5 has also not controverted the 

factum of appeal which amount to admission.

3. The appellant submit his rejoinder as follow:-
1. Incorrect.
2. Incorrect, the appeal is well within time.
3. Totally incorrect , subordinate teacher can never 

pressurizes his boss.
4. Incorrect. All necessary party have been arrayed.
5. Incorrect .Hands of the appellant are very much

clean.
6. Incorrect. The appellant has not concealed any 

fact from this Honourable Tribunal, father the 

respondent No.3 has concealed the remarks of 

his predecessor dated 10-05-2014. (Annexure
“D”).

7. Incorrect .
8. Incorrect. The department has not followed the 

civil servant rules and had not mentioned the 

newly enacted act of Khyber Pakhtunkhwa

d



(appointment, deputation, posting and transfer of 

teachers etc. Regularity Act 2011.
9. Incorrect.
10. Incorrect
11. Incorrect.
12. Incorrect. There is District Education Officer 

(M) Swabi.

r

FACTS

1. The appellant was posted in GPS No.2 tordher who 

later on was promoted from PST BSP-12 to SPST 

BPS -14 on merit but illegally and against the 

prevailing law of seniority was transferred at G.P.S 

Abdul Malik Kotey Tehsil & District Swabi The 

SDEO Labor cancelled the order of is immigrate 

boss DEO, Swabi . The department did not consider 

the seniority of the appellant which is based on 

district list of seniority of District Swabi. The 

appellant filed an appeal to the DEO (M) Swabi who 

accepted the appeal and transferred the appellant 

to GPS Bagh Haram Tordher against the vacant 

post where he performed his duty for about 23 

months. (Annexure B and C of the appeal).

2. It is totally incorrect that the transfer to GPS Bagh 

Haram Todher was illegal or wrong ,as it was not 

order of detilment and also was not challenged by 

the respondents till 04.11.2015,the appellant has 

performed his duty in GPS Bagh Haram for 23 

months under the proper order of the DEO (M) 

Swabi.

3. The appellant has performed his duties lawfully 

under the order of DEO Swabi dated 12.12.2013.

4. Incorrect, the appellant in compliance of the order 

of DEO , order No 4644 dated 12;-12.2013, has 

performed his duties in GPS Bagh Haram Tordher. 
The political engagement is. totally incorrect ,Where 

after he was transferred to GPS ,Saleem Khan
fi

. Jadeed under a wrong order by SDEp ( M) Labor by

d
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I cancelling the order his immigrate officer , after the 

said DEQ-was transfer,, which was as challenged by 

the appellant. It was not an order of detailment the 

appellant was wrongly adjusted at GPS 

Khan Jadeed , even there he is performing his 

duties nowadays , regularly, the department illegally 

and unjustifiably favouring respondent No.5.

Saleem

5. The appeal of the appellant has got weight and was 

wrongly rejected, the seniority list was prepared 

which was shown to the DEO Mr Abdus Salam 

Khan but he rejected proposal saying that this is 

not an order of detailment, (Photostats copy of the 

remarks of the predecessor is annexed as annexure 

D) .The department did not challenge that order of 

DEO dated 10.05.2014 and kept quiet .When the 

DEO Abdus Salam Khan was transferred the 

appellant was transferred on the approach of local 

MPA vide order No 3100 , date d04-11-2015 .Why in 

the period of 10.05.2014 upto 04.11.2015 the 

appellant was allowed to perform his duties in GPS 

Bagh Haram , which also shows the malafide 

intension of the present DEO (M) Swabi with the 

connivance of local MPA.

6. Totally incorrect, the order of the DEO (M) Swabi 

dated .04,04.2016 is not a speaking order and has 

not considered the record of the case, as the order 

of the SDEO Lahor was incorrect, incompetent 

without jurisdiction as SDEO has got no jurisdiction 

in Tehsil and District Swabi, his jurisdiction is 

limited upto Tehsil Lahor only .The departmental 

policyTs not above the law and act, therefore the 

appeal is worth acceptable.

GROUNDS
A. Incorrect, the transfer order was passed by SDEO

(M) Lahor directly who has got no jurisdiction in 

Teshil Swabi therefore his order of cancelling 

the order of immediate officer is defianitly not: 
sustainable , may be set aside.
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B. Incorrect, the! order of DEO (M) Swabi still existed 

but i^wa^-malafide^4gnored and concealed.I
1743-G, datedC. Incorrect , the order No

02.05.2014, is a collusive order which was not 

accepted by the DEO Mr . Abdus Salam Khan 

vide his order dated 10.05.2014, as the case of
the appellant was not of detailment.(annexure
D).

D. Incorrect, the transfer of a senior teacher from 

his own union council by SDEO labor and the 

retaining of the junior in his school is wrong and 

against the Act, the appellant was transierred by 

a competent authority to GPS Bagh Haram 

Tordher and appellant did not use his own like or 

dislike.

E. The explanation is not correct keeping in view the 

act of 2011 and other legal authorities which will 
be submitted at the time arguments , Mr. Zabeeh 

Ullah is working for the last 17/18 years against 

the policy? of posting and transfer, that is 

teacher shall . be transferred after performing 

duties for 3 years to other school. Why the 

department has shut eyes on this fact.

a

F. Incorrect and false the appellant had performed 

his duties for 23 months under the order of DEO(
M) Swabi, No 4644-G rather the transfer under 

appeal of .the appellant very much gives smell of
malafide ofpolitical , ; hands approach ad

respondent No.3.

G. Incorrect the order of Zabeeh Ullah is illegal , 
unlawful and against the rules of transfer and 

posting , policy can not override the lav; .The 

spondrht No.3 has unlawfully, favoured Mr. 
Zabeeh-Ullah for the reason kndwn to him and 

his order is illegal. »

4L
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H. Correct that the father of the appellant is a senior 

advocate and thus he being a law knowing 

person cannot tolerate the injustice of the 

respondents in the. society, the precious time of 

the Honourable Tribunal is wasted by the wrong, 
illegal and malafidely intension of the 

department.

It is, therefore very humbly 

submitted that the wrongly submitted 

written reply of the department be thrashed 

down and dismissed with cost in favour of 

the appellant and the appeal of the 

appellant may graciously be accepted and 

the transfer order No 3100 , dated 

04.11.2015 of SDBO (M) Labor and No 3200 

dated 04.04.2016 of DEO (M) Swabi may 

kindly be set aside.
Dated : 10-01-2017

i
1

Appellant 

KHALID IQBAL SPST

iThrough : M-
Haji Ghare^ Gul Kaskar Advocate 

Judicial Complex Swabi

I
■)

1^,
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r BEFORE THE SERVICE TRIBUNAL PESHAWAR

Appellant
i

if-

Khalid Iqbal SPST

Versus

Secretary to Govt: Khyber Pakhtunkhwa Education 

Department Pesahwar and others Respondents
%

AFFIDAVIT

I,KHAILD IQABL SPST , do hereby solemnly affirm and declare that 

the contents of the Para Wise Explanation are true and correct to the 

best of my knowledge and belief and nothing has been concealed from 

this HonTDle Court.

Deponent
I

KHALID IQBAL
/

Through :
ul^-RSSkar^dvocate t

itHaji Gharee 

Judicial Complex Swabi
I

I

41.
.V..

4
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QmCK OF THE OISTRICT EDIir atiqn QFFTCFp nvf at,**

transfer ,

effect from the date of taking Over charge. Post on his own pay and BPS with
!

Note, No TA/DA is allowed
Charge report should be submitted to all concerned.

pi(B<DVss;icjm)
DISTRICT EDUCATION OFFICER 

(MALE) SWABI

:•

a'''''Endst, No. Dated, / ^ / '2—A
/2013'Cppy of the above is forwarded to the:-

1) SDEO(Male) Labor &Swabi.
2) District Accounts Officer Swabi.

Head'hachers concerned Schools.3)

DISTRICT EDUcaTONOEFICER
(Male) SWABI

w

i



BEFORE THE SERVICE TRIBUNAL PESHAWAR 

Khalid Iqbal SPST ,.
w • Appellant

i-

Versus

Secretary to Govt: , Khyber Pakhtunkhwa Education
RespondentsDepartment Pesahwar and others

explanation asThe appellant submits his para 

under

wise

ppCT.TMTNARY OBJECTION

1. Respondent No.l, 2 and 4 have not submitted their
the allegation of appellant so they arecomments on 

liable to be proceeded as ex-parte and their
admission of the fact of theobjection" amounts to 

appeal. They have also not given any power
of the ^^respbndent No.3

of
orfavourattorney in 

infavour of any person.

2. Respondent No.5 has also not controverted the 

factum of appeal which amount to admission..

The appellant submit his rejoinder as follow;-
1. Incorrect.
2. Incorrect, the appeal is well within time.

subordinate teacher can never

3

3. Totally incorrect
his I'oss.pressurizes

4. Incorrect. All necessary party have been arrayed.
much5. Incorrect .Hands of the appellant are very

clean.
6. Incorrect. The appellant has not concealed any 

this Honourable Tribunal, rather the 

No.3 has concealed the remarks of 

dated 10-05-2014. (Annexure

fact from
respondent 

his predecessor
D”).

7. Incorrect .
8. Incorrect. The department has not followed the

rules and had not mentioned thecivil servant 
newly enacted act of Khyber Pakhtunkhwa



. (appointment;,^d#Utation, posting and transfer of 

teachers etc. Regularity Act 2011. '
9. Incorrect,

Incorrect 

11. Jncorr.ect.
Incorrect. There is. District Education:Officer 

(M) Swabi.

I

10.
\

r-j ■ i ^ •

12.

FACTS

1, The appellant was posted in GPS No.2 tordher who 

later on was promoted from PST BSP-12 to SPST 

BPS -14 on merit but illegally and against the 

prevailing law of seniority was transferred at G.P.S 

Abdul Malik Kotey Tehsil 8& District Swabi The 

SDEO Labor cancelled the order of is immigrate 

boss DEO, Swabi . The department did not consider 

the seniority of the appellant which is based on 

district list of seniority of District Swabi. The 

appellant filed an appeal to the DEO (M) Swabi who 

accepted the appeal and transferred the appellant 

to .GPS Bagh Haram Tordher against the vacant 

post where he performed his duty for about ,23 

months. (Annexure B and C of the appeal).

T

I

.
2. It is totally incorrect that the transfer to GPS Bagh 

Haram Todher was illegal or wrong ,as it was not 

order of detilment and also was not challenged by 

the respondents till 04.11.2015,the appellant has 

performed his duty in GPS Bagh Haram for^ 23 

months under the proper order of the DEO (M) 

Swabi.
f.

3. The appellant has performed his duties lawfully 

under the order of DEO Swabi dated 12.12.2013.

4. Incorrect, the appellant in compliance of the order 

of DEO order No 4644 dated 12.12.2013, has 

performed his duties in GPS Bagh Haram Tordher. 
The political engagement is totally incorrect ,Where 

after he was transferred to GPS Saleem Khan
Jadeed under a wrong order by SDEO ( M) Labor , by



cancelling the or^er his immigrate officer 

said DEO was transfer, which
after the 

was as challenged by 
the appellant. It was not an order of detailment the 

appellant was wrongly. adjusted at GPS 

Khan Jadeed , even there he is performing his 

duties nowadays , regularly, the department illegally 

and unjustifiably favouring respondent NovSf . /

S.

Saleem »
i

5. The appeal of the appellant has got weight and was
wrongly rejected, the seniority list was prepared 

which was shown to the DEO ■■rMr Abdus Salam
Khan but he rejected proposal saying that this 

not an order of detailment, (Photostats copy of the 

remarks of the predecessor is annexed

is- - s

f
Ias annexure

D) .The department did not challenge that order of 

DEO dated 10.05.2014 and kept quiet .When the 

DEO Abdus Salam Khan

■ t

■

was transferred the ; : 
appellant was transferred on the approach of local 

MPA vide order No 3100 , date d04M 1-2015 .Why in 

the period of 10.05.2014 upto 04.11.2015 the 

appellant was allowed to perform his duties in GPS 

Bagh Haram , which also shows the malafide 

intension of the present DEO (M) Swabi with the 

connivance of local MPA.

k
A

••

-. ?

6. Totally incorrect, the order of the DEO (M) Swabi 

dated 04.04.2016 is not a speaking order and has 

not considered the record of the case, as the order 

of the SDEO Labor

•
■

1
was incorrect, incompetent 

without jurisdiction as SDEO has got no jurisdiction 

in Tehsil and District Swabi, his jurisdiction i: 

limited upto Tehsil Labor only .The departmental 

policy is not above the law and act, therefore the 

appeal is worth acceptable.

is

. y.
GROUNDS . i

f
A. Incorrect, the transfer order was passed by SDEO

(M) Labor directly who has got no jurisdiction in 

Teshil Swabi, therefore his order of cancelling 

the order of immediate officer is defianitly not 

sustainable , may be set aside.
r':



B. Incorrect, the order of DEO (M) Swabi still existed 

but it was malafidely ignored and concealed.

C. Incorrect , the order No 1743-G, dated 

02.05.2014, is a collusive order which was not 

accepted by the DEO Mr . Abdus Salam, Khan 

vide his order dated 10.05.2014, as the case of : 
the appellant was not of detailment.(annexure -'.
D).

D. Incorrect, the transfer of a senior teacher from . 
his own union council by SDEO labor and the 

retaining of the junior in his school is wrong and . 
against the Act, the appellant was transferred by 

a competent authority to GPS Bagh Haram 

Tordher and appellaint did not use his own like or 

dislike.

E. The explanation is not correct keeping in view the 

act of 2011 and other legal authorities which will 
be submitted at the time arguments , Mr. Zabeeh 

Ullah is working for the last 17/18 years against 

the policy of posting and transfer, that is a 

teacher shall be transferred after performing 

duties for 3 years to other school. Why the 

departmerit has shut eyes on this fact.

F. Incorrect and false the appellant had performed 

his duties for 23 months under the order of DEO( 

M) Swabi, No 4644-G rather the transfer under 

appeal of the appellant very much gives smell of 

political hands approach ad malafide 

respondent No.3.
of ••

G. Incorrect the order of Zabeeh Ullah is illegal , 
unlawful and against the rules of transfer and 

posting , policy can not override the law .The 

responcleiit No.3 has unlawfully favoured Mr. 
Zabeeh Ullali for the reason known to him and, 
his order is illegcd. !



mm
H.,Correct that the father.of the appellant is a senior 

advocate and thus he being a law knowing 

person cannot tolerate the injustice of the 

respondents in the society, the- precious time of 

the. Honourable Tribunal is wasted by the wrong, 
illegal and malafidely intension of the 

department.

>■'

It is, therefore very humbly 

submitted that the wrongly submitted 

written reply of the department be thrashed 

down and dismissed with cost in favour of 

the appellant and the appeal of the 

appellant may graciously be accepted and 

the transfer order No 3100 , dated 

04.11.2015 of SDEO (M) Labor and No 3200 

dated 04.04.2016 of DEO (M) Swabi may 

kindly be set aside.
Dated : 10-01-2017

Appellant 

KHALID IQBAL SPST

Haji Ghare^ Gul Kaskar Advocate 

Judicial Complex Swabi

Through :
tv

'•*. *

'•i-
X.
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BEFORE THE SERVICE TRIBUNAL PESHAWAR
.I 'V

AppellantKhalid Iqbal SPST
'*2*

Versus. cv
>

Secretary to Govt: Khyber Pakhtunkhwa Education 

Department Pesahwar and others Respondents

■P
A:

•'W-★ Dal<

I.KHAILD IQABL SPST , do hereby solemnly affirm and declare that, 

the contents of the Para Wise Explanation are true and correct to the 

best of my knowledge and belief and nothing has been concealed from 

this Hon"ble Court.

1

■ W-
*??.•

Deponent

KHALID IQBAL
/k : >'

Through : 4i- ; L-Haji Ghareeb Gul'^taTskar Advocate 

Judicial Complex Swabi

■ tfgK •
if

■ ■

‘ ■ 
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QFEICE OF THE DISTRICT FmirATiON QFFTrFB t

transfer/

Transferred to G^S is hereby
eifect from the date of taking Over charge. Post on hjs own pay and BPS with

:
V. ■
IY -
t

Note, .. No TA/DA is allowed
Charge report should be submitted to concerned.

•»-,

(^^»DVss;icAM)
DISTRICT, EDUCATION OFFICER 

(MALE)SWABI

t

.;

nt'*Endst, No: Dated, / ^ / *2—♦*

aoijCppy.of the above is forwkd^ to the:-

. „ ■ / I). SDEO (Male) Labor & Swabi.
2) District Accounts Officer Swabi.

’ 3) Head teachers concerned Schools.

1
DISTRICT EDbc ATION OFFICER

(Male) SWABI

#

■y:

» . v*

i
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I OmCEOF THE DTSTRTrr EPurATiniv 

TRANSFER
OFFICER fiVIALF.) SWarti

V
./

Transferred to gS Ba T^rdhe! ^agains^ttlc^nfpST is hereby ;

effect from the date of taking Over charge. ^ acant PST Post on his own pay and BPS with

Note, No TA/DA is allowed
Charge report should be submitted to all concerned.

t-

Oi<B(DVssMjm)
DISTRICT EDUCATION OFFICER 

(MALE) S WABI
Dated, / ^ / *2—

V

Endst, No. /
/20I3'Qppy of the above is forwarded to the;-

SDEO (Male) Labor & Swabi.
District Accounts Officer Swabi. 
Headteachers concerned SchooLs r\f

I
f

___
DISTRICT EDOcATIONOEFICER

(Male) SWABI
I

>

ri

[

t .

t.-

i

j
i

: i ■

. 1
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office of THK niSTRICT F,mir ATTON omcER rMAT.F..
TRANSFF.R

Transfeiredto QPS T^dhl! is hereby
effect from the date of taking Over chargl PST Post on his own pay and BPS with

,*
• • j

i:

Note, , No TA/DA is allowed
eiwge report sl.oiil.l be submitted to till concerned.

f ,
..V

C^<S<DVSSA£Ji^J
DISTRICT EDUCATION OFFICER 

(MALEysWABI
Dated, / ^ / ”2— ^Endst, No.

/2013’Qppy of the above is forwarded to the:-

SDEO (Male) Labor & Swabi.
District Accounts Officer Swabi. 
Headteachers concerned Schools

.

districtedDcationoeficer
(Male) SWABI

I

.

• ■'V.

i

/
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^V/</1994 S C M R 413
D

[Supreme Court of Pakistan]

Present: Nasim Hasan Shah, CJ., Saleem Akhtar and 
Manzoor Hussain Sial, JJ

Mst. SHAHEEN AKHTAR and another—Petitioners

versus

Mst. FARHAT YASMEEN and 9 others—Respondents

C.P.LA. Nos. 463 and 464 and Crl. Orig. Nos. 116 to 118 of 1993, decided on 23rd October, 1993.

1-9-1993 passed in(On appeal from the order of the Lahore High Court, Rawalpindi Bench dated 

W.P. Nos. 922/1993 and 923/1993).

Constitution of Pakistan (1973)—

__Art. lg^(7)—nrde.r-Qf-ci-vibservants-vizr^titibner and respondent—High-Co^^e^li^
rnnnH^of^liti-ga^^^mning-iuri^diction-and-directing-Authorities«to-transfer-pjtitiopr.^^/^

/r.ct<7?^H?;;ri:?:;Tar.esrneai^ their-hoinesdn-consequence-Qfvwhich-civil-servants.\vere.ti-ansj^edJg |
/^thpir nHgin^l^l^^fr^i;^erenheY-had-bii^i^sferred-before-fihnfi-of^earlier.Gonstitut^^ | I
^^d55g^Sgsg^SlgCfeeUng.^aIgrie^,filed^Constoti£n^»petit^^ ] /

wtoeupoiKHiiirGoi^n^the.basis.of-:its.earlier^order^directed^AuthQnties;to.pos^ivilTservantsj
r^i^arefttTSeifhpnsB—2^1idity—Petitioner-and-respondent-althoughxould-not-mvoke-Gonst^ional
iIIFisdi^wHpm5rCounln-:serv yet^orderS;W^p^ssed^h>^^ \
bSl^Tby^pSHrorderslnlquestipnrh^pJacedtolvp^ties^qu^

r.ivil'servants-near'tO'their-homes-^tSeaye-tq^ppeal was refused in circtimstances.

Muhammad Munir Peracha, Advocate Supreme Gourt and Ch. Akhtar All, Advocate-on-Record for 
Petitioners (in Griminal Original No. 118 of 1993).

Sardar Ismatullah Khan, Advocate High Court (with permission) and Khan Imtiaz M. Khan, 
Advocate-on-Record for Respondent (in Criminal Original No. 118 of 1993).

Date of hearing: 23rd October, 1993.

ORDER

SALEEM AKHTAR, J: —Mst. Shaheen Akhtar, petitioner in CPLA No.463/1993, seeks leave to 
appeal against the order passed by the learned Judge in Chambers of the High Court in the 
Constitution Petition filed by respondent No.l. Petitioner is a PTC teacher and at the relevant time - 
was posted in Government Girls Middle School, Dhodha, District Chakwal. She applied for leave 

, which was allowed from 15-2-1993 to 14-6-1993 by order passed by DDEO (W); Chakwal.
21-2-1993. On expiry of 

transferred to another school 
made permanent. After remaining

\

^ Respondent No.l was appointed against the afore-stated leave vacancy 
\ leave petitioner did not report on duty and during her absence she was 

^and thus posting of respondent No.l in place of petitioner

on

was

4/26/2016 10:40 A^
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situation which she faced, s.Ibsent from duty for 45 days, petitioner reported for duty. In this ^ ^ .
filed Constitution Petition in the High Court challenging the validity of the transfer order daU^ 
10-7-1993. It seems that during the hearing Mr. Naeem Qureshi, Assistant Director (Schools), 
Rawalpindi Division had appeared in Court and assured that the petitioner and respondent No.l wou

before 22-8-1 §93. The petition

new \

be accommodated by posting them at places near to their home
15-8-1993. In the wake of this order, DDEO (W) on

on or
thus disposed of in these terms on

16-8-1993 withdrew the previous order dated 10-7-1993 and both petitioner and respondent No.l 
were directed to report back at their previous stations. Respondent No.l feeling aggrieved by this 
order, filed Constitution Petition in the High Court which was disposed of by the impuped order. 
The learned Judge noted that in matters relating to transfers and service disputes the High Court has 
no jurisdiction, but proceeded to dilate upon the facts and contentions raised by the learned counsel 
for the parties. He further noted that as the previous order was. passed relating to service matter m a 
Constitution Petition, "interest of justice demands that the present petition too should not 
straightaway be dismissed, but should get similar treatment at the hands of this Court as had been 
done earlier". However, this could not be treated as a precedent for exercise of jurisdiction in service 
matters. With these observations and dilating upon the facts, allegations and counter-allegations, the 
petition was accepted and it was ordered that petitioner and respondent No.l must be accommodated
near their home.

was

2 Mr Muhammad Munir Peracha, learned counsel, for the petitioner contended that the order is 
without jurisdiction and should not be allowed to operate. We are conscious that the petitioner as v^ell 
as respondent No.l could not have invoked jurisdiction of the High Court in service matters but 
unfortunately they did so and orders were also passed by the High Court. By the impugned order both 
the parties seem to be at equal footing and no injustice has been done to any one of them. It has been 
left open for the Department to make necessary order for transfer to schools which may be near to 
their homes as assured by the representative of the Department earlier. In view of these facts, we are 
not inclined to interfere with the impugned order as no injustice has been perpetrated on any party.
We refuse to grant leave.

3. C.P.LA. No.464/1993 filed by Mst: Shakila Akhtar is also 1 dismissed.

4. In view of the above, there is no force in the criminal original petitions which are also dismissed.

Petitions dismissed.A.A./S-788/S

4/26/2016 10:40 AN.2 of 2
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2000SCMR67

[Supreme Court of Pakistan]

Present: Muhammad Bashir Jehangiri and Abdur Rehman Khan, JJ

DIRECTOR-GENERAL HEALTH SERVICES, N.-W.F.P.
PESHAWAR and others—Petitioners 
versus
Dr. NIZAKAT IQBAL KARIM and another—Respondents

Civil Petitions Nos.28-P and 29-P of 1999, decided on 9th August, 1999.

(On appeal from the judgment dated 30-9-1998 of the N.-W.F.P. Service Tribunal, Peshawar, passed 

in Appeals Nos.538 and 539 of 1998).

North-West Frontier Province Service Tribunals Act (I of 1974)

--S 4-Constitution of Pakistan (1973), Art. 212(3)---TransM-eiw^ant---hrterfere^^
,Serv^cSLTribmSP^SS^-Indiscriminate^d,^peatedJra^^
^fiS^r orders-of civil serva^Thad been madejryjhe Au&oritorrrespe^
j^h!ic^img§sg^ders.of-transfer-p^sed^by^uthorities^indisc_rimnately^^out3rhy^^
^w^f^mS^befeala tide, arbitrary,- against-the:canons:ofjt^UCe,^q^3lfal^l^^^--^^
/Tnbunal^^;^5ii^fe.rigKtly;c^celled^3,eavej£app^l3pins^^ar^^
was'declined'bv'Supreme C_pu^.

Transfer of a civil servant is an incidenee of service. Nonetheless, if either it is the outcome of the 
mala Tides, or is otherwise arbitrary, violative of the principle of poliey govemmg the tr^sfer of ci vil 
servants or is against the canons of justice, equity, fair play then it ean be interfered wiA by the 
Tribunal inasmuch as the transfer is one of the terms and eonditions of eivil service. No doubt 
allegations of mala Tides are easy to allege but diffieult to prove. At the same, however, one should 
not lose sight of the fact that element of male Tides can be inferred from the conduct of the 
functionary of the Government passing the order. In the present case, therefore 'o°hing to e 
indiseriminate numerous transfer orders, the inference was rightly drawn by the Tribunal that the 
transfers were tainted with mala Tides although the element oT bad faith was not floating oft the 
surface of the record. Nonetheless it could not be ignored by going through the record and taking note 

of indiscriminate transfer order after every 2/3 months.

It is disquieting to note that within a period of a year or two, the transfer orders and cancellation of 
such transfer orders had been made by the authorities irrespective .of the considerations of public 
interest The orders of transfer passed indiscriminately without any rhyme or reason obviously were

of justice, equity and fair play. The Servicefound to be mala fide, arbitrary, against the 
Tribunal had, therefore, rightly cancelled the transfer order.

canons

Syed Afzal Ahmad Hydari v. Secretary, Defence Production Division, Ministry of Defence, 
Rawalpindi and 3 others 1991 SCMR 477; Nazir Hussain, Ex-Director Excise and Taxation 
Administrator. Auqaf, N.-W.F.P., Peshawar v. N.-W.F.P. through the Chief Secret^. Semces md 
General Administration Department, Government of N.-W.F.P., Peshawar and 2 ofoers 1992 S .MR 
1843; Managing Director, WASA, Lahore v. Muhammad Hanif Ijaz 1997 PLC 108 and Mst. Niaz 
Perveen v. Mst. Rukhsana Shaheen and 3 others 1995 SCMR 1844 ref.

Ejaz Muhammad Khan, Additional Advocate-General, N.-W.F.P. for Petitioners.

4/26/2016 10:30 AN
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'^emo for Respondents

Date of hearing: 9th August, 1999.'

ORDER

MUHAMMAD BASHIR JEHANGIRI, J.—The two titled Civil Petitions Nos. 28-P and 29-P of 
1999 arise out of a common judgment dated 30-9-1998 by the learned N.-W.F.P. Service Tribunal, 
Peshawar, (hereinafter referred to as the Tribunal, and are, therefore, being disposed of together.

2. The facts of the two petitions are that the two respondents in the titled petitions are husband and 
wife. The respondent-husband was selected and appointed as Medical Officer, Rural Health Centre, 
Havelian, in the first week of November, 1995, in the Health Department. He was transferred and 
posted as Assistant District Health Officers, Abbottabad, vide order dated 25-1-1996 of petitioner No.
1. He was not allowed to work even there for normal tenure of 2 to 3 years and was transferred and 
posted as Medical Officer, D.H.Q., Hospital, Abbottabad, vide order dated 22-4-1996. He was then 
again transferred on 12-9-1997 and was posted as Medical Officer, Civil Hospital, Alpuri, Swat

were again transferred and posted at Civil 
Hospital, Kh^pur, District Haripur, vide order dated 11-12-1997. Having put in hardly about two 
months, their transfer order to Khanpur was cancelled on 28-1-1998 direeting them, inter alia, to 
report at their original' post. The impugned transfer orders were challenged in Writ Petition No. 16 of 
1998 but later on they withdrew the writ petition and filed appeals under section 4 of the N.-W.F.P. 
Service Tribunals Act (1 of 1974) on the grounds (a) to (e) taken up in the Memorandum of their 
Appeals before the Tribunal including, mala fides, violation of the instructions and rules on the 
subject of transfer of civil servants, arbitrariness, without application of mind, violation of the 
standing instructions on the subject and against principles of equity justice and fair play.

3. In their parwaise comments, respondents Nos.l and 2 controverted the assertions made in the 
appeals both on factual and legal planes.

4. While accepting the two separate identified appeals of the respondents, the learned Tribunal 
observed:—

"A bare perusal of the reply of the respondent department will clearly show that they are making 
repeated transfers of the appellant on account of his conduct and they have referred to the remarks of 
the District Judge in some criminal cases and also to some other charges. It is to be noted that transfer 
is not a punishment and if an officer is inefficient or is charged for misconduct, the department is at 
liberty to proceed against him in accordance with the E & D rules and such type of repeated transfers 

strongly condemned by the Hon'ble Supreme Court of .Pakistan. Moreover, this practice is against 
the established Government policy on the issue, according to which repeated transfers should not be 
made as it creates immense problems for the concerned officers in finding fresh accommodation and 
especially schooling for their children. If there is any complaint against the appellant he should not be 
punished through repeated transfers and the department is at liberty to proceed against him in 
accordance with the E & D Rules. As far as the connected appellant Dr. Abida Parveen is concerned, 
nothing is available on the record against her. Moreover, nobody is going to be affected if the 
impugned order is cancelled. So without going into further details, the impugned order is nothing but 
a nullity in the eye of law and is a clear cut violation of the verdict of the Supreme Court and the 
established Government policy, therefore, the same is hereby set aside and thus, the present appeal as 
well as the connected appeal are accepted as prayed for, leaving the parties to bear their own costs."

5. Mr. Ejaz Muhammad Khan, learned Additional Advocate-General N.W.F.P. contends, firstly, that 
the transfer of a civil servant being incidence of his service can neither be challenged by civil servant

District, alongwith his respondent-wife. Both of them

are

4/26/2016 10:30 AM2 of 3
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4or the Tribunal is competent to cancel it and, secondly, that no mala Tides were established against 
the petitioners and, therefore, the impugned orders are not sustainable in law. hi support of these two

ProiiTDMsTo" Xis??f Drft; (iSrSCMR
Hussain, (Ex-Director Excise and Taxation), Administrator, Auqaf. N.-W.F.P. PeshawM v, N.-W.F.P_ 
through the Chief Secretary, Services and General Administration Department GoverMent o 
N.-W.F.P. Peshawar and 2 others (1992 SCMR 1843) and (iii) Managing Director, WASA, Lahore v.
Muhammad Hanif Ijaz, (1997 PLC 108).

6 We have no doubt in our mind that the transfer of a civil servant is an incidence of service. 
Nonetheless, if either it is the outcome of the mala Tides, or is otherwise arbitraiy, violative of the 
principle of policy governing the transfer of civil servants or is against the canons of justice, equity 
fair play then it can be interfered with by the Tribunal inasmuch as the transfer is one of the terms and 
conditions of civil service. We concede to the proposition raised by &e learned Additional 
Advocate-General that the allegations of mala Tides are easy to allege but difficult to prove. At the 
same, however, we should not loose sight of the fact that element of mala Tides can be infeired from 
the conduct of the functionary of the Government passing the order. In the instant case, therefore 
looking to the indiscriminate numerous transfer orders indicated above, the inference was righ y 
drawn by the learned Tribunal that the transfers of the respondents were tainted with mala Tides 
although the element of bad faith was not floating on the surface of the record. Nonetheless it could 
not be ignored by going through the record and taking note of indiscriminate transfer order after every 
W3 months. In this context, we may refer to the case of Mst. Niaz Parveen v. Mst. Ru^asma 
Shaheen and 3 others (Id95 SCMR 1844), which was also relied on by the learned counsel tor the 
respondents before the learned Tribunal. We can do no better than reproduce hereunder the dictum in 

the case of Mst. Niaz Parveen (supra):--

"It is unfortunate that within a period of one year transfer orders and cancellation of transfer orders 
have been made by authorities in respect of the two L.H.Vs. Such practice adversely affects the 
efficiency of the incumbents and also reduce their confidence and faith. The act of respondents Nos. 
to 4 has indeed, left a bad taste in our mouths. The Service Tribunal has rightly deprecated such 
practice. We duo not find any fault with its order. Leave to appeal is refused and the petition is
dismissed accordingly."

7. In the instant case almost all the facts are identical. It is disquieting to note that within a period of a 
year or two, the transfer orders and cancellation of such transfer orders have been ma e y f ^ 
petitioners irrespective of the considerations of public interest. The impugned orders of hansfer 
passed indiscriminately without any rhyme and reasons obviously were found to be mala tide, 
^bitrary, against the canons of justice, equity and fair play. The learned Tnbunal has, therefore,
rightly cancelled the impugned orders.

8. We do not fired any infirmity of the kind in the impugned order ealling for our interference under 
section 212(3) of the Constitution of Islamic Republic of Pakistan. Leave to appeal is accordingly 

declined and the petitions are dismissed.

M.B.A./D-18/S

>4^

Petition dismissed.

4/26/2016 10:30 AW
3 of3

http://www.pakistanlawsite.com/LawOnline/law/content21.asp7Cas


^4/27/2016 11:43 AM

•2008PLC(C.S.)949 A
[Lahore High Court]

Before Hafiz Tariq Nasim, J

Brig. Retd. SAFDAR HUSSAIN AWAN

Versus

GOVERNMENT OF PAKISTAN through Principal Secretary to the Prime 
Minister and others

Writ Petition No.8556 of 2007, decided on 14th May, 2008.

(a) Evacuee Trust Properties (Management and Disposal) Act (XIII of 
1975)—

-—S. 4(2)(P)—Constitution of Pakistan (1973), Art.199—Constitutional 
petition—Civil service—Petitioner being a highly qualified Engineer was duly 
appointed as Director General (Technical) in B.P.20 in Evacuee Trust Properties 
Board—Decision to appoint petitioner was placed before full Board of Evacuee 
Trust Properties, which unanimously approved such appointment in its 
meeting—Secretary Minority Division, however, prepared a summary for Prime 
Minister describing petitioner's appointment as irregular with a proposal to 
regularize said appointment, but got issued a memorandum whereby petitioner's 
service was terminated—Validity—Once the government had granted an 
autonomous status to Evacuee Trust Properties Board, it was assumed and implied 
that it had stepped itself from interfering in the affairs of the Board, and that the 
Board having been given the autonomous status, was free to conduct its business 
according to its own independent decision—^y^fiLfrthef"mt^fere'nce~bv^Hey 

^govemmej^iiTthe malterof'autonomous^body~wo~uld^tantamount"to"bfea.clfofi^ 
.independenrautonomv~and^uch"brefeH' w<mld beliinwarrahted^and'^ille^l--Was 
not at all^filigatory upon autonomous body to appoint/remove employees at the 
wfhinrofrFederaPGrweThment^rimOvlimster, when-specific-rules-had^beeiOnade' 
jforAe''~appoihtment"and^for~the"removaKofrits^emprdyegi^Irrthe-present^caseT? 
petitioneriwas appointed on contract-l^Boafd^fEvacuee^Trust-Properties;iwhicK' 
was^^mrautonomous"b^d>^l5ut^rmin^ibn"nfrpetitiori^~was"m'ade~"by"thelPfune^ 
Minister—Impugned->order^ih^ircumstances »was -passed»by^an^incompet^t 
tauthority, qrder-oftefminati6n/remb^l'passed'bvTfrcompd^t^tlim'ty;cciuldTibty 
hold;theifield^ and""sam'e"wamecrged'"witKout"rawf\il * authorityrandlbeing-^ 
outcome of-extraneous-considerationrwas-set~aside'by:High-CourtT»

PLD 1987 SC 421 ref.

(b) Words and phrases—

-—"Autonomous", defined and explained.

Dr. A. Basit for Petitioner.
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Syed Iftikhar Hussain Shah, Deputy Attorney General for Pakistan for 
Respondents.%

Qamar-uz-Zaman for Respondents Nos.3 and 4.

Date of hearing: 18th April, 2008.

JUDGMENT

HAFIZ TARIQ NASIM, J.—The backdrop of this writ, petition is that the 
petitioner being a highly qualified Engineer is appointed as Director-General 
(Technical) in BS-20 in the Evacuee Trust Properties Board till further orders on 
29-7-2005, however, another Notification dated 15-9-2005 was issued whereby 
the contract period of the petitioner was fixed initially for one year with effect 
from 4-1-2007 in MP-II at monthly salary of Rs.90,000. Needless to mention that 
the decision to appoint the petitioner as Director Projects was placed before the 
full board of E.T.P. Board on 14-12-2006 who unanimously approved as agenda 
Item No. 13 in its 260th meeting, but surprisingly the Secretary, Minority Division 
Islamabad took it a matter of personal prestige and opted to perceive the 
petitioner's appointment by the Board by transgression of limits on the part of the 
Chairman, so the Secretary initialized a summary for Prime Minister describing 
the petitioner's appointment as irregular with a proposal to regularize the 
petitioner's appointment but got issued a memorandum dated 23-7-2007 whereby 
the petitioner was terminated and as well as the Chairman of E.T.P. Board was 
asked to explain the reasons for transgression of authority.

2. The learned counsel for the petitioner submits that the termination of contract is 
against the principle of audi alteram partem as admittedly before passing the said 
order neither the petitioner was served with a notice nor he was allowed to explain 
his case in person.

3. Further submits that the provisions of section 4(2)(P) of 1975 Act empowered 
the E.T.P. Board to appoint the petitioner on contract basis in its own assessment 
and discretion and no prior approval of the Federal Government was required for 
such appointment because the Board is a statutory Autonomous Body and is under 
a statutory duty to take all such actions as it deems fit for discharge of proper 
Management Function entrusted to it unless there is a prior restraint placed on 
these powers by means of any Rules, Scheme or direction made or issued in terms 
of E.T.P. (Management and Disposal Act) 1975 (Act No.XIII of 1975).

4. Further submits that the impugned memorandum was obtained by the 
respondent Secretary Minorities Affairs by presenting a distorted version of, law 
and facts relating to the service status of the petitioner to the Prime Minister, 
particularly destroying the autonomy of the Board which otherwise is repugnant to 
the statute which governs the Functions of the Board.

5. On the other hand, the learned counsel for the respondents submits that 
practically the writ has become infructuous because the contract period started 
from 4-1-2007 has already been expired on 3-1-2008 being one year contract and 
it is just a frivolous litigation and nothing else. Further submits that the E.T.P. 
Board was constituted under the provisions of the E.T. Properties (Management

2 of 4



4/27/2016 11:43 AM
%

and Disposal) Act, 1975 (Act of XIII of 1975) and to regulate the Board, the 
Recruitment and Service Regulation E.T.P. Board were made in exercise of 
powers conferred under section 29 of the Act ibid, but with the approval of the 
Federal Government and according to rule l(b)(ii) the said Rules are not 
applicable to the contract employees and despite the Rules ibid, the petitioner 
cannot agitate his grievance through this writ petition.

6. Further submits that as the petitioner's appointment was a violative of Office 
Memorandum dated 1-4-2006 (Annexure "VI" attached with the reply to the writ 
petition), hence it cannot sustain in the eye of law.

7. Arguments heard; record perused.

8. After hearing the learned counsel for the respondent, the petitioner's learned 
counsel at the very outset categorically stated that he will not insist for 
reinstatement, but he needs vindication because despite termination of contract the 
petitioner faced humiliation amongst family, colleagues and the society because 
the petitioner is highly qualified Engineer, served the Pakistan Army for a 
considerable long time, rose up to the level of Brigadier virtually put his blood to 
the E.T.P. Board by way of working day and night whereas he was rewarded by 
way of termination and that too by the order of Prime Minister who was not 
competent in that matter.

9. The petitioner's learned counsel submits that his client wants a decision on the 
core issue that "whether in such-like appointments the E.T.P. Board which is 
admittedly an Autonomous Body was competent to appoint/terminate the 
petitioner's category's officer without intervention of the Federal Government or 
the approval of Federal Govemment/Prime Minister is mandatory."

10. To resolve the present controversy first of all I have to advert the plain 
meaning of the Autonomous Body and its concept.

11. The word Autonomous is derived from the word Autonomy which is defined 
in Blank’s Law Dictionary VIII addition in the following terms:-

i

(i) The right of self-Govemment.

(ii) A self-governing State.

12. This essentially means the key element in an "Autonomous Body" is its 
Autonomy and in other words its independence. An Autonomous Body is 
essentially such a Body that works and carries on its business independently 
without any impediment in its way.

13. Once the Government has granted an Autonomous status to the Body as in the 
present case to E.T.P. Board, it is assumed and implied that it had stepped back 
from any interference in that Body from that points on words and that the Body 
being given the Autonomous status was free to conduct its business according to 
its own independent decision. Any further interference by the Government in the 
matter of Autonomous Body tantamount to breach its independent Autonomy 
therefore, such breach would be unwarranted and illegal. It is not at all obligatory 
upon the Autonomous Body to appoint/remove employees at the whims of the
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2007 SC MR 599

[Supreme Court of Pakistan]

Present: Sardar Muhammad Raza Khan and Nasir-uI-Mulk, JJ

ROSHAN KHAN, SET GOVERNMENT HIGH SCHOOL KUZ PAO, DISTRICT 
SHANGLA-—Petitioner

Versus

DIRECTOR SCHOOLS AND LITERACY, N.-W.F.P., PESHAWAR and 4 
others-—Respondents

Civil Petition No.747-P of 2004, decided on 3rd October, 2006.

(On appeal from the judgment, dated 10-8-2004 passed by N.-W.F.P. Service Tribunal, Peshawar in 
Appeal No.205 of 2004).

North-West Frontier Province Civil Servants Act (XVIII of 1973)—

-—S. 10—Rules of Business, (N.-W.F.P), 1974, R.21(2)™Transfer of civil servant—Political 
influence—Recommendation of Member of Provincial Assembly—Civil servant was a senior school 
teacher who assailed his transfer order before Service Tribunal but without any success—Plea raised 

■ by ciyil servant was that his transfer was politically motivated and on the recommendations of 
Member of Provincial Assembly—Validity—Traisfe'rof^civihservanrunder-the^ordeyof'even^a^ 
Minister’'W^^^^^d^nd'^ui^w^fl^^ein^^iolative'of^^T('2)^read:^ithiS'chedule—V-^of“Rules_oT7 
gggnp^s,.(lC^ftr^)^l?7T-.^Sup^^C^; wmie^cdMrmnjng-^^dleTofJ^jinisteryrthaFo^m^ 
and"'subseES^iSitZBi^au^r’acy'^was'^also^c6^emi^;;*^and^Tieed^fdfrah .uprigKtT^honest-and-strong^ 
bureauGracy--was_emphasi^d=^^ember-of-EroyincnaWAssembly-in-view=of;background20^politi^  ̂
influence^^d'been^gmlty^Tm^pnKgnuShir-exploitation'^and'~malpractice->thaUmaligned^the 
legisIgure^M^i^pteJadmimsfration-Supfem^Court converted;^iti^fdri^e_.to^appeaLinSW 

.a^^iranH'MasideTh£SSTsfer-ordeiLoTGiviFservant---Appeahwas'allowed^—^

Munawar Khan v. Niaz Muhammad 1993 SCMR 1287; Parwez Yunas Uppal's case PLJ 2000 (Tr.C) 
Service 473; Zahid Akhter's case PLD 1995 SC 530 and Say>'ad Sikandar Ali Shah's case 2002 
SCMR 1 124 fol.

Malik Shahzad Ahmed, Advocate Supreme Court, for Petitioner.

Khushdil Khan, Additional Advocate-General, N.-W.F.P. along with Respondents Nos.2 and 5..

Mir Adam Khan, Advocate-on-Record along with Pir Muhammad Khan, MPA and Hamid Iqbal, 
MPA on Court's call.

Date of hearing: 3rd October, 2006.

JUDGMENT

SARDAR MUHAMMAD RAZA KHAN, J.— Roshan IGian, a Senior English Teacher of District
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.-W.F.P. ServiceShangla seeks leave to appeal against the judgment dated 10-8-2004 of lemed N 
Tribunal, Peshawar, whereby, his appeal was dismissed and his transfer order dated 8-3-2003 from 
Shangla to Government High School Kuz Pao was considered valid, within the contemplation ot 
section 10 of N.-W.F.P. Civil Servants Act, 1973. The plea of the petitioner that his transfer was void 

being politically motivated, was not taken into consideration.

2. The petitioner alleges and claims to have served Education Department for 30 years and currently 
belonged to the senior class of teachers. He was holding the post of Assistant District Officer (M) 
Inspection, since 12-3-2002. Due to his honest and bold action against the teachers, absent from duty, 
eight teachers who were proceeded against accordingly, nursed grudge and departmental rival^ 
against the petitioner. They approached Mr. Pir Muhammad Khan MPA whom they had allegedly 
favoured in elections and thus with the active role of the MPA aforesaid, petitioner was transferred 

vide order dated 8-3-2003.

3. He preferred departmental appeal, giving the aforesaid background, whereupon, on acceptance of 
such appeal on 28-2-2004, his transfer order dated 8-3-2003 was withdrawn. The political influence 
once again got spurred and, to the utter disappointment of the petitioner, the above mentioned order 
dated 28-2-2004 was cancelled on 11-3-2004. He knocked unsuccessfully at the door of Service
Tribunal and hence this petition.

prima facie noticed, a Full Bench of this 
23-5-2006, in view of the allegations

4. As, gross violation of repeated verdicts of this Court
Court issued notice to the respondents. Again, this Court u r- ^ r>
levelled by the petitioner, issued notice to Pir Muhammad Khan, MPA to appear before the Court. On 
appearance he furnished written reply which forms paper book-III of this record.

was
on

.5. At page 26 of the file there is a memo on the letter head pad of Pir Muhammad Khan MPA where 
he has given different directions for the postings and transfers of different civil servants. In his 
comments he stated that the endorsements on the letter head pad (P-26) are undated, unnumbered, 
unsigned by Pir Muhammad IGian and not addressed to any one. He never denied, m so many words, 
the endorsement having been made by him but still he said that "the same can only t^ount to

be considered by the concerned authorities and such proposals do notproposals which were to 
amount to any order or directions or recommendations.

Advocate as well, tried to interpret6 From the aforesaid remarks, the MPA who professes to be . r. n •
his endorsements at page-26 as mere proposals of recommendatory nature. This is factually ^correct 
because, the language used is indicative of direction and not P^posals. A letter 
No.3131/F.No.72/ADO(M)/Shangla dated 22-1-2003 written by Directorate of Schools and Literacy 
to the Section Officer (Primary) Government of N.-W.F.P. Schools and Literacy Department 
Peshawar proves how Mr. Pir Muhammad MPA was involved in the transfer of the petitioner. A para 

reproduced therefrom would be self-explanatory:-

an

"2 On 8-3-2003 Mr Pir Muhammad Khan, MPA District Shangla visited this office and 
submitted a proposal for making transfer of some SET/ADOs of District Shangla and thus his 
recommendation was honoured and transfer order was issued (copy attached) wherein the 
appellant concerned was victimized/ suffered having immature tenure against the ADO(M) 

post at Shangla."

7. Another letter No.4454/F.No.72/ADO(Male)/Shangla dated 29-1-2004 would reinforce the charp 
that Mr Pir Muhammad Khan MPA had pursued the matter. The relevant para of this letter by 
Deputy Director (Estt.) Schools and Literacy N.-W.F.P., as follows, is quite revealing:-

"2. However it is further clarified that his transfer order was made on the request of Mr. Pir

7
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Muhammad Khan MPA in March, 2003 and since this Directorate has issued his transfer 
order hence this Directorate is not in a position to cancel it rather the worthy Secretary, (S&L) 
N.-W.F.P. is the competent/appellate authority to consider his appeal regarding cancellation of 

his transfer order."

It is deplorable that the officers concerned invited the recommendations of MPAs for cancellation
who opposed the petitioner. This

8.
of transfer order, specially, Pir Muhammad Khan MPA, the 
very letter shows that even the department was aware that it was impossible for the petitioner to 
obtain recommendation of Pir Muhammad Khan MPA because it was he who victimized the

asked to bring recommendations of an MPA, he

one

petitioner. Anyhow, when the petitioner 
produced one of Mr. Hamid Iqbal. It seems that Mr. Hamid Iqbal did not volunteer to make 
recommendation. It was probably arranged by the petitioner under the desire of the department, in 
order to balance the pressure. The relevant para is as follows:—

was

"3 As regards obtaining of recommendation/consent from Pir Muhammad Khan MPA 
Shangla as per your directions contained in your letter referred to the above, so it is not 
possible for him as he has been victimized through the said MPA, however, he has been got 
favourable/strong recommendation of Mr. Hamid Iqbal, MPA, also belongs to District 
Shangla (Annexure "B")."

9. Another letter would further clarify the persistent involvement of Mr. Pir Muhammad Khan MPA. 
The same is reproduced:-

"Directorate of Schools and Literacy N.-W.F.P. Peshawar.

*-■

No. 1.1408/dated 2-12-2003.

The Section Officer (Primary) 
Government of N.-W.F.P., Peshawar.

Sub: Transfer Cancellation

Memo.

Kindly refer to your office letter No.SO(PE)(S&L)EDO dated Peshawar the 10-11-2003 the 
following comments are hereby submitted for clarification of situation:

(1) The letter issued vide reference No.3131/F. No.72/ADO(M) Shangla dated 27-10-2003 by 
Director (S&L) Shangla, it is requested that the said proposal/view was submitted by the 
worthy MPA Mr. Pir Muhammad Khan. This officer has neither forwarded for said proposal 
nor is involved in this matter.

(2) The ADO Mr. Roshan Khan is an efficient and hardworking officer.

(3) The ADO concerned Mr. Roshan Khan had not completed his normal tenure 

post.

Keeping in view the above facts if the transfer order of the officer concerned is cancelled this 
office will have no objection.

on the said

,)■.

Executive District Office 
Schools and Literacy"
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2006 S C M R 1240

[Supreme Court of Pakistan]

Present: Iftikhar Muhammad Chaudhry, C.J. and Mian Shakirullah Jan, J 

MUHAMMAD ILYAS KHOKHAR and 24 others -Petitioners

Versus

FEDERATION OF PAKISTAN and others—-Respondents

Civil Petitions Nos.2002, 2023, 2024 to 2046 of 2004, decided on 20th March, 2006

/On anneal from the iudement dated 8-7-2004 passed by the Federal Service Tribunal in Service AppcTnS 270(R) CS of 2000 61(P) CS of 2000, 62(P) CS of 2000, 718(R) CS
onooo 64(?) CS of 2000 260(P) CS'of 2000, 261(P) CS of 2000, 262(P) CS of 2000, 263(P) CS of 

r268(Prcfo^^^^^^^^^^ CS of 2000, 714(R) CS of 2000, 717(R) CS of 2000, 63(P) CS of 
719(R) CS of 2000, 720(R) CS of 2000, 736(R) CS of 2000, 737(R) CS of 2000, 738(R) CS of

V

2000, to 
2000,
2000 and 739(R) CS of 2000).

(a) Civil Servants Act (LXXI of 1973)—

--Ss 3(ii) & 9(b)-Constitution of Pakistan (1973), Art.212(3)-ProrT^om-Terms and conditions 
^fcpr^;iPP---lh^m^taTCircul^arvina-theterms:ahdmdit^^ was m violation^of^d
imcohfliH:with~SI3(u):^9:(b);Tivii:ServantsAct7J97y^-departn^e^ha_dno^
H;;;^licv? unlessnhe-samrWs'Wproy^yJieSItlWis^^
R^s-ofrBu^ihessi;s^ri:arthTrel^OawW^l^j^

wniilH^nnt*make^the'*~circular valid and^legal'which hadjip^gal>.(by' the'Establishment^Division 
^ ^backing?

(b) Service Tribunals Act (LXX of 1975)

--Ss. 4 & 5-Constitution of Pakistan (1973), Art.212(3)-Appeal fo Service Tribunal was barred 
by time—Service Tribunal had the iur^dktioyto--condonrthe_delay; if appeals were beyond die 
limitation-supreme Court declined interference in the matter of condonation of delay by the Service

Tribunal.w
Managing Director, Sui Southern Gas Company Ltd., Karachi v. Ghulam Abbas PLD 2003

Ch. Mushtaq Ahmed Khan, Senior Advocate Supreme Court with M.S. Khattak, 
Advocate-on-Record for Petitioners.

Mrs. Naheeda Mehboob Elahi, Dy. A.-G., Fazal Elahi Siddiqui, Advocate Supreme Court 
with Ch. Akhtar Ali, Advocate-on-Record for Respondents.

Date of hearing; 20th March, 2006.

SC 724 ref.

JUDGMENT
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iFTIKHAR MUHAMMAD CHAUDHRY, C.J.— Petitioners seek leave to appeal against the 
%dgnient, dated 8-7-2004.

2. Facts necessary for disposal of the instant petitions are that as baek as on 23-1-1974, the 
Establishment Division constituted Aceounts Group. Later on the relevant O.M. was amended on 
3-3-1976 wherein mode of induction in the I.D.C. was specified. The system of mode of 
induction/promotion as per the quota specified therein continued till 1999 when vide Circular 
No.l016-DIR(A)/3-l/Induction/97, dated 8-9-1999, the Auditor-General modified some of the 
conditions noted therein with regard to the promotion to the higher grade. As a result whereof, the 
officers of the office of Auditor-General who were not holding qualifications like I.C.M.A., 
LC.A.P./MBA/M.Com./M.Sc. (Computer Science) had been denied the chance of promotion. 
Consequently, their juniors who were 
leaving behind some of the seniors though they had long service at their credit and age-wise they were
also seniors.

possessing such qualifications were inducted in the I.D.C.

3. Thus, being aggrieved from the decision of the department, they preferred appeals before 
the Service Tribunal which have ultimately been accepted vide impugned judgment, concluding para, 
therefrom is reproduced hereinbelow:-

"24. For the aforesaid reasons, we are constrained to set aside the impugned circular of the 

Auditor-General dated 8-9-1999 read with Establishment Divisions’ aforesaid letter dated 
19-1-2001 and direct the respondents that induction in the I.D.C. should continue to be made
in line with para.4 of the Accounts Group s O.M. dated 23-1-1974 as amended in 1976.

___^ 4. Learned counsel for the petitioners contended that the circular issued in 1999 was I
subsequently got approved by the Auditor-General from the Establishment Division, therefore, it has I 
got a legal sanctity and any action taken under it, shall stand ratified. On the other hand, learned V 

Deputy Attorney-General as well as the learned counsel appearing for the caveators stated that the 
Au^r-General had no lawfril authority to change the terms and conditions to thejlisadvantage^oQ^ i 
respond^ts^itt^smuclTas the Esjabhshment Division also cannot give^aupioyal to a. circular which ^ 

‘KeS’^gotnolegS^acking. Therefore, under the circumstances the SeryiceJfribunaLhad^rightly j 

^eclared the said circular illegal^

5. We have heard the learned counsel and have gone through the impugned judgment. It is 
to be noted that the Tribunal proeeeded to accept the appeals filed by the respondents for the 
following reasons:—

"(i) The impugned circular has materially changed the service prospect of the appellants 
who were now almost barred from induction in the I.D.C. and subsequent promotion which 
will cause them to he stagnant and with obvious financial consequences.

(ii) The change is in violation of section 3(ii) of the Civil Servants Act, 1973 which 
prescribes that terms and conditions of service shall not be varied to the disadvantage of a 
civil servant.

(iii) The impugned circular is in violation and in conflict with section 9(b) of the Civij 
Servants Act. 1973 because the basic formula of 50:50 whereby departtnentaT^mSSeeSiL... 
To be inducted into the LD:C lias noTbeen changed, induction/promotion in the IDC cannot 
be altered to the disadvantage of senior persons who have been considered on the basis of 
s^nimity-^uimfifness In accordance with Appointment. Promotion and Transfer Rule^ 1973 
with prospects of rising up posts in B-19 and above."
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A 6. Learned counsel when called upon to explain as to whether the Auditor-General under
\e original O.M. No.l /2/74-ARC dated 23-1-1974 or amended O.M. No.2/1-75/ARC, dated 

3-1-1976 enjoys authority or the jurisdiction to change the policy by exercising the powers which 
have not been delegated to him by the Establishment Division, frankly stated that except the policy 
as well as the impugned circular, there is no other instrument on record conferring the authority on 
him, however, his argument was that the Establishment Division had subsequently given the 
approval of the impugned circular with ex post facto on 19-1 -2001.

7. We have examined his arguments and also considered the letter of the Establishment 
Division dated 19-1-2001 but in our considered opinion the ex post facto approval of the 
Establishment Division would not make the circular valid and legal for the reasons that the circular 
itself is in conflict with the provisions of section 3(ii) read with section 9(b) of the Civil Servants 
Act, 1973. It may be noted that as far as the Auditor-General is concerned, he in his capacity has 
got no lawful authority to lay down the policy unless it is approved by the Establishment Division, 
its accordance with the Rules of Business as well as the relevant law on the, subject.

8. Keeping in_view^hese facts and circumstances, the Tribunal has rightly held that as far as 
T^e circul^lT’concSnedTuliarg^lio"I^al baling or sanctit^^earned counsel conceded that 
^bs^u^tly the impugn^ circular issued in 1999 by the Auditor-General has been withdrawn. 
This fact itself proves that it had no legal value, therefore, the Government did not allow it to 
continue to hold the field. Learned counsel further contended that as for as the appeals filed by the 
respondents before the Tribunal are concerned the same were barred by time, in this behalf, it may 
be noted that the Service Tribunal had the jurisdiction to condone the delay if those were beyond 
the limitation and interference by Supreme Court in the order of the Service Tribunal, condoning 
the delay in filing appeal before it would not advance the cause of justice in view of the law laid 
down in the case of Managing Director, Sui Southern Gas Company Ltd., Karachi v. Ghulam Abbas
PLD 2003 SC 724.

9. Thus, for the foregoing reasons, we see no substance in these petitions, therefore, the 
same are dismissed. Leave refused.

Leave refused.M.B.A./M-78/SC
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KHYBER PAKl-l'FUNKWA SERVICE TRIBUNAL. PESHAWAR

Dated 27 /4/ 2017No. 1001 /ST

To
'I'he District Education Officer (M), 
Government of Khyber Pakhtunkhwa, 
Swabi.

Subject: - JUDCMtvNI

1 am directed to forward herewith a certified copy of Judgement dated 
26.4.2017 passed by this Tribunal on the above subject for strict compliance.

Enel; As above

REGISTRAR
KHYBER PAKHTl^KHWA 

SERVICE TRIBUVjAL 
PESHAWAR.
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