. Form A

FORM(N“ORDERSHEET

Courtof ‘ .
' C_ese'No- \‘/lr)b() /2020 9—"() .
S.No. Date of order . - | Orderor other proceedmgs with 5|gnature ofjudge o
proceedings o ST :
‘. ‘23/11‘/2920 R The appeal presented todav by Mr Shah:d Hussam Advocate :‘, : .
‘ S -.-may be entered in the Institution Reglster and put tq the' Learned Member
| for proper order please - A )
o - REGIST AR+ B
7. : _ Thls case is entrusted to S. Bench for prellmrnary heanng to be put |
"_upthereon ‘)—%*3 ‘)4’9'\
 MEMBER() =
02.03.2021 | ' Due to general strlke on the caH of Khyber

Pakhtunkhwa'Bar Counsel, learned counsel _f'or*

appeilant is not available today, therefore the appeal
is adJourned to 27.07.2021 on which date file to come

X

up for prehmmary arguments before SB

L

(MUHAMMAD JAMAL AN)
MEMBER (JUDICIAL)




Before the Khyber Pakhti;_nkhwa Service Tribunal Peshawar

Service Appeal No _ 12020

KHALID VS EDUCATION DEPTT:
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Before the Khyber Pakhtunkhwa Service Tribunal Peshawar

Service Appeal No \q 7 6 ) 12020 Rﬁif’.“; Tehtuknw,
Uﬂn‘
| S RA89
Mr. KHALID,Senior Instructor Physical(BPS-18) 3 / (7\’,29
GHSS DHAKKI,CHARSADDA
................. veereennees APPELLANT

o bW N

VERSUS

. The Government of Khy'ber Pakhtunkhwa through Chief Secretary, Khyber

Pakhtunkhwa Peshawar.

The Secretary (E&SE), Department Khyber Pakhtunkhwa Peshawar.

The Secretary finance Department Khyber Pakhtunkhwa Peshawar.

The Accountant General, Khyber Pakhtunkhwa Peshawar.

The Director (E&SE), Department Khyber Pakhtunkhwa Peshawar.

| S ......RESPONDENTS
APPEAL UNDER SECTION -4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT.1974 AGAINST THE INACTION OF THE RESPONDENTS BY
ILLEGAL AND UNLAWFUL DEDUCTING THE CONVENCE ALLOWANCE OF
THE APPELLANT DURING WINTER & SUMMER VACATION AND AGAINST
NO ACTION TAKEN ON THE DEPARTMENT APPEAL OF APPELLANT
WITHIN THE STATUORY PERIOD OF NINETY DAYS |

PRAYER,

iledto-daFhat on acceptance of this appeal the respondents may kindly be directed |

not to make deduction of conveyance allowance during the winter &

13trap
M/) e summer vacations and make the payment of all outstanding amount of

conveyance allowance which have been deducted previously with all back
benefits. Any other remedy which this august Tribunal deems fit that may
also be awarded in favor of the appellant.

RESPECTFULLY SHEWETH: A

1. That the appellant is serving in the Elementary and Secondary Education
department as SIT (BPS-18) quite efficiency and up to the entire satisfaction
of the superiors.

2. That the conveyance Allowance is admissible to all the Civil Servants and to
this effect a Natification No. FD (PRC) 1-1/2011 dated 20—‘II2-2012 whereby

the conveyance Allowance for employees working in BPS 1to 15 were



enhance / revised while employees from BPS-16 to 19 have been treated

under the previous Notification by not enhancing their conveyance allowance.

Copy of Notification dated 20/12/2012 are attached as annexure.......A

3. That appellant was receiving the conveyance allowance as admissible under
the law and rules but the respondents without any valid and justifiable reason
stopped/deducted the payment of conveyance-allowance under the wrong
and illegal pretext that the same is not allowed for the leave period.(Copy of
the salary slips of working/ sefving month and Vacation Period are
Annex B&C)

4. That the appellant was feeling aggrieved from the action of the respondents .
regarding the deduction of conveyance allowance in vacations period/months
filed departmental appeal but no reply has been received so far. That feeling
aggrieved some others colleagues filed writ petition No. 3162-p/2019 before
the Peshawar High Court Peshawar, which was disposed of vide judgments

" dated 01/10/2019 with the direction to approached the proper forum i.e
service tribunal. (Copy of Departmental appeal as Annexure ............. D)

i 5. That some of the colleagues of the appellant approached t(g this August
Tribunal in different service appeal which was allowed by this Tribunal vide
S.A No. 1452/2019 judgments dated 11/11/2019 and many others
cases.(copy judgments dated 11/11/2019 attached as annexure ....E

6. That where aftér the appellant waited for the statutory period of ninety days
but no reply has been received from the respondents so far. That feeling
aggrieved and having no other remedy file the instant service appeal on the
following grounds:-

GROUNDS:-

a. That the action of the respondents regarding deduction of the conveyance
allowance for vacations period/ months is illegal against the law, facts and

norms of natural justice.

b. That the appellant have not been treated by the respondent department in
accordance with law and rules on the subject noted above and as such the
respondents violated Articlé 4 and 25 of the constitution of Islamic Republic of
Pakistan 1973, |

c. That the action of the respondent is without any legal authority discriminatory
and clear violation of fundamental rights duly conferred by the Constitution

and is liable to declared is null and void.




3

fong
o

. That there is cleared difference between leave and vacation as leave is

applied by the civil servant in the light Government servant revised leave
rules 1989 while the vacation are always announced by the government,
therefore under the law and rules the appellant fully entitled for the grant of
conveyance during vacation period.

. That the Government Servant revised leave rules 1989 élearly explained that

the civil servant who avail the vacation are allowed only one leave in a month

where is the other civil servant may avail 4 days leave in colander months
and the same are credit to his account in this way he ma:y to earned leave
with fully pay, where is government servants to avail vacations such is
éppellant is allowed one day leave in a month and 12 days in a year and
earned leave for 12 days in a year for credit to his account and thereis no
question of deduction of conveyance allowance . The respondent illegally and
without any authority started the recovery and deductionéof conveyance

allowance from the appellant.

That is the act of the respondent is illegal, unconstitutional, without any legal
authority and not only discriminatory but the result of Maliafiede on the part of
respondents.

. That appellant has vested right of equal treatment before law and the act of

the respondents to deprived the appellant from the conveyance allowance is

unconstitutional and clear violation of fundamental right.

. That according to government servant revised leave rules 1989 vacations or

holly days are not leave of any kind, therefore the deduction of conveyance

allowance in vacation is against the law and rules.

That accordmg Article 38 (e) of the constitution of Islamlc Republlc of
Pakistan 1973 the state is bound to reduce disparity in the income and
earnlng of individual including person in the service of federation therefore in
the Ilght the said article the appellant is fully entitled for the grant of fully

conveyance allowance during vacations.

~ That the appellant seeks permission of this honorable to iraise any other

“grounds at the time arguments.

itis therefdre, most humbly prayed the appeal of the appellant may be
accepted as prayed for. :
APPELLANT

THROUGH: W%’
SHAHID HUSSKIN

ADVOCATE HIGH COURT
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- Dist. Govt. KP-Provincial f V‘.‘: "‘i:f.){
. District Accounts Office Charsadda Y. s
y Monthly Salary Statement (August-2020) \‘%{j . .;1?}';{
- - i Egar?
Personal Information of Mr KHALID d/w/s of DILAWAR KHAN 5__’.
Personnel Number: 00352685 CNIC: 1710102525689 NTN:
Datc of Birth: 03.03.1979 Entry into Govt. Service: 17.03.2007 Length of Service: 13 Years 05 l\ffonl.hs 016 Days
Employment Category: Vocational Temporary . I ‘ ,""1 ﬁ;
Designaion: SENIOR INSTRUCTOR PHYSICA SOO01059-DISTRICT GOVERNMENT, KIIYBF; ' .
DDO Code: CAG039-PRINCIPAL GOVERNMENT HIGHER SECONDA SCHOOL DH/\KKITCI-lARS:A‘I‘)A ¥ f '
Payroll Scction: 001 GPF Section: 001 Cash Centcr: S L
GPF A/C No; Interest Applied: Ycs GPF Balance: 403,408.00 Co .
Vendor Number: - : ' i
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 18 Pay Siage: 8
1
Wage tvpe Amout Waige type : Anwunt
0001 [Basic Pay 61,310.00 1000 { House Rent Allowance 5.810.00
1210 | Convey Allowance 2005 5,000.00 1947 | Mcdical Allow 15% (16-22) S| 2.124.00
2148 [ 15% Adhoc Relief All-2013 1.160.00 2199 | Adhoc Relicl Allow @d10% 789.00
2211 iAchoc Reliel Al 2016 10°%, 4.088.00 2224 | Adhoc Relief All 201 7: 10% - 6.131.00
2247 | Adhog Relicl Al 2018 10% 6. 13100 2263 | Adhoc Relicf All ZOI‘fOS" o 3.065.00
t
Deductions - General
Wayge tvpe Amount Wagpe l\'pc! ,‘ Amounot
3018 | GPF Subscription -5.360.00 3301 | Benevolent Fund : -800.00
3609 [Income Tax -2, 281.00 3950 [ Emp.Edu. Fund KPK -250.00
4004 | R. Benefits & Death Comp: -1,350.00 ) 0.00
Deductions - Loans and Advances ' : {
L.oan Description Principal amount Deduction f . Balance —I
' i
Deductions - Income Tax .
Payable: 27,364.88 Recovered till AUG-2020: 4.562.00 Excmpted: 0.72- Reccoverable: 22.803.60
Gross Pay (Rs.): 95,608.00 Deductions: {Rs.): -10,041.00 Net I’ay::(Rs.): 85.567.00
Payee Name: KHALID | :
Account Number: PLS 9572-8 ' |

Bank Details: NATIONAL BANK OF PAKISTAN, 230410 TEHSIL BAZAR, Charsadda. TEHSIL BAZAR, Chatsadde,. Charsadda
i Do,
3 ? [ S i

Leaves: Opening Balance: Availed: Eamned: Balance: i

..

Permanent Address:

City: ABC Domicile: NW - Khyber Pakhiunkhwa Housing Status: No Official
Temp. Address: 1
City: Email: khalidkhandpe@gmail.com ’ )
@ /-'—--\
ANRFSTEN
4 — |
‘o
)
‘ 1

System generated document in accordance veuh APPAM 4.6.1 2USERVICES/IS.08.2020/19:19: 38/:2.0) v

* All amounts are in Pak Rupecs
* Errors & omissions excepled


mailto:khalidkhandpc@gmail.com

i . . . ) . { B . . - A
. Dist. Govt. NWFP-Provincial ' 5"&' *.
* District Accounts Office Charsadda I, T
. Monthly Salary Statement (July-2019) ) ’ﬁé‘b:;.' S ,1’5’;
v v ;‘;'2‘3:;’5
Personal Information of Mr KHALID d/w/s of DILAWAR KITAN ' f o
Personnet Number: 00352685 CNIC: 1710102525689 NTN: :
Date of Birth: 03.03.1979 ntry into Govt. Service: 17.03.2007 Length of Segvice: 12 Years 04 Montiis 016 Days

v

Employment Category: Vocational Temporary

Designation: SENIOR INSTRUCTOR PHYSICA 80001059-DISTRICT GOVERNMENT KHYBE
DNO Code: CAGO39-PRINCIPAL GOVERNMENT HIGHER SECONDA SCHOOL I)}“IAKKI;CI-I/\RSADA
Payroll Section: 001 GPF Sceetion: 001 © Cash Center: ' f _
GPY A/C No: Interest Applicd: Yes GPF Balance: 295.981.00 .
Vendor Number: - : -
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BI’S!: 18 Pay Stage: 7

Wage tvpe Amount Waoee tvpg ] Amount
000! }Basic Pay . S8.440.00 1000 | 11ouse Rent Allowancd 5.810.00
1947 | Medical Allow 15% (16-22) 2,124.00 2148 [ 13% Adhoc Relief All:2013 L LI60.Og
2199 | Adhoc Relicf Allow @10% 789.00 2211 | Adhoc Relicf All 2016 10% - 4.088.00
2224 | Adhoc Relicf All 2017 10% 5.844.00 2247 | Adhoc Relicl AlL 2018 10% 5.844.00
2265 | Adhoc Reliel All 2019 05% 2.922.00 ‘ 0.00
Deductions - Genernl '

Wage type Amount Wagpe l\*pci Anmoum
3018 | GPF Subscription - Rs5360 -5,360.00 3501 | Benevolent Fund ' . -800.00
3609 | Income Tax- -1.852.00 3990 | Emp.Edu. Fund KPK - -150.00
4004 | R, Benefits & Dl € amp L3500 A 3 ; 0.00

|

Deductions - Loans and Advances

]

bman | Description * Principal amount I Deduction Batance

Deductions - Income Tax

Payable: 2221241 Recovered till JUL-2019: 1.852.00 Exempted: 0.92- | Rccoverable: © 20.361.33
i H

Gross Pay (Rs.): 87,021.00 Deducetions: (Rs.): -9,612.00 Net Pay: :(Rs.): 77.409.00
i . N

Payee Name: KHALID
Account Number: PLS 9572-8 '
Bank Details: NATIONAL BANK OF PAKISTAN, 230410 TEHSIL BAZAR. Charsadda. 'I‘lil-lSIl_ BAZAR, Charsadda.. Charsadda

Leaves: Opcning Balance: Availed: Larned: Balancce:

i
City: ABC Domueite: NW - Khyber Pakhtunkhwa Housing Status: No Official
' . + . [}

Permanent Address:

Temp. Address:

City: Emuit: khalidkiandpele amail.com !

eolty |

;IE‘JK‘

System generated document in accordance with APPM 4.6.12.9 (SERVICES/27.07.2019/16:40:36/v1.] ) |
* Al amounts are in Pak Rupees
* Krrors & omtissions excepred



To: | | | : D /@

The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject; ' DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
* ACTION OF THE CONCERNED AUTHORITY BY THE
ILLEGALLY AND UNLAWFULLY DEDUCTION, THE_
CONVEYANCE, ALLOWANCE DURING WINTER &
SUMMER VACATIONS |

Respected sir,

With due respect it is stated that | am the employee of your good self-
Department and is serving as SIT (BPS-18) quite efficiency and up to the
entire Satisfaction of the superiors. It is stated for kind information that
conveyance allowance is admissible to all the civil servants and to this effects
a notification No. FD (PRC) 1-1-/2011 dated 14/7/2011 was issued. Later on
vide revised Notification dated 20/12/2012 whereby the conveyance
allowance for the employee working in BPS 1 to 15 were enhance/revised
while employee from BPS-16 to 19 have been treated under the previous
Notification by not enhancing their conveyance allowance as admissible
under the law and rules but the concerned authority without any valid and
justified reasons stopped/deducted the payment of conveyance allowance
under the wrong and illegal pretext that the same is hot-allowed for leave
period. One of the employees of education Department in Islamabad filed
service appeal No 1888 (R) CS/2016 before the federal service Tribunal,
Islamabad regarding conveyance allowance which was accepted by the
Honorable service Tribunal vide judgment dated 03/12/2018 that | am also the
similar employee of education Department and under the principle of
consistency | am also entitled for the similar treatment meted out in the above
mentioned service appeal but the concerned authority is not walling to
issued/grant the same conveyance allowance which is granting to other
employees. Copy attached. | am feeling aggrieved from the action of the
concerned authority regarding deduction of conveyance allowance in
vacations period /months preferred this Departmental appeal before your
good self.

It It is therefore, most humbly prayed that on acceptance of this
Departmental appeal concerned authority may very kindly be directed the
conveyance allowance may not be deducted from my monthly salary during

winter & summer vacations.

Dated:04.06.2020 / KHALID (BPS 18),
“ / GHSS DHAKKI,
a District Charsadda .

Yours Obediently, M‘d
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APPEAL NO. (4 T /2019

Mr. Magsad Hayat, SCT-(BPS-16),
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VERSUS

1- The Government.of Khyber. pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar. e

- 2- The Secretary (ERSE) »Depart]_nent,'.Khyber Pakhtunkhwa, Peshawar..
3- The Secretary Finance Department, Khyber Pakhtunkhwa,.P_eshawar., -

4- The Accountant General, Khyber"Pakhtunkhwa, Peshawar.

5- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar .
; . ...RESPONDENTS

£R.SECTION-4 OF THE KHYBER PAKHTUNKHWA,
TRUNAL . ACT, 1974° AGAINST THE IMPUGNED
ACTION _OF THE - RESPONDENTS - BY ILLEGALLY AND
UNLAWFULLY DEDUCTING” THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER .
VACATIONS. AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL “OF APPELLANT WITHIN THE

STATUTORY PERIOD OF NINETY DAYS.

APPEAL UDN
SERVICE TRI

PRAYER: ‘ :
That on. acceptance of this appeal the respondents may
kindly be directed not to  make deduction of conveyance
allowance during vacations period (Summer & Winter
* Vacations) and make the payment of. all outstanding amount
ch have been deducted

of Conveyance allowance whi
h all back. benefits. Any other remedy which

bunal deems fit that may also be cwarded in

V& - .~ this august Tri
ReZISITAr fayor of the appellant.
w0 g

"R/SHEWETH:

._1= That the appellant is serving in the elementary and secondar
sEr education department as Certified Teacher (BPS-15) quite efficienc
" 'cch?a'lEm and up to the entire satisfaction of the superiors.
Peshawdr ..., . ‘
] .2 £ 24 THoE thes Conveyance Allowance is- admissible to all the civi servant
ATTES] Eija’ to this effect a Notfication No. FD (PRC) 1-1/2011" date
2 07.2011 was issued. That fater ion vide revised Notification date
90.12.2012 whereby the conveyance sllowance for employec
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