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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No.531/2016

Date of Institution 

Date of Decision
19.05.2016
02.08.2021

Khalid Khan Ex-Naib Qasid GHS Bela Momandan Peshawar, Resident 

of Bela Momandan, P.O Zarif Korona Tehsil & District Peshawar.

(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Elementary 

& Secondary Education Peshawar and two others.

(Respondents)

Roeeda Khan, 
Advocate - For appellant.

Javid Ullah,
Assistant Advocate General For respondents.

MEMBER (J) 
MEMBER (E)

R02INA REHMAN 
ATIQ UR REHMAN WAZIR

JUDGMENT

RQZINA REHMAN, MEMBER (J): Appellant has filed the instant service

appeal U/S 4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974

against the order dated 27.11.2015 whereby he was removed from

service.

Brief facts of the case are that appellant was appointed as Naib

Qasid in a Government School and during the course of his service, he

was proceeded against departmentaliy on the charges of absence from

duty. Ultimately, he was removed from service vide impugned order

/
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dated 27.11.2015. Feeling aggrieved, he filed departmental appeal

which was not responded to, hence, the instant service appeal.

Learned counsel for the appellant argued that father and uncle of3.

the appellant had donated 11 Kanals of land to the Education

Department, for construction of School. Appellant was appointed as Naib
/

Qasid (Class-IV) in the said school on the quota reserved for

employment for children of land owner and that he served for more

than 04 years. He submitted that the absence of appellant from duty

was never intentional and willful rather his absence was due to the wave

of terrorism which fact was beyond control of the appellant and that the

situation which prevented the appellant from performing his duty was

beyond control of the appellant. Learned counsel contended that the

penalty so imposed does not commensurate with nature of charge and

the penalty so awarded is harsh. Lastly, learned counsel submitted that

no charge sheet and statement of allegations were served upon

appellant and he was condemned unheard.

Conversely, learned A.A.G submitted that appellant was appointed4.

as Naib Qasid in G.H.S Bela Momandan Peshawar who was not

performing his duty, therefore, he was rightly removed from service

after adopting , the procedure under the Khyber Pakhtunkhwa

Government Servants (Efficiency & Discipline) Rules, 2011. He submitted

that notice was served at his home address but he did not respond,

therefore, an absentee notice was published in the newspaper and a 

proper inquiry was conducted. During inquiry, statement of father of

appellant.was also recorded and as per statement of appellant's father, /
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he had left for abroad while his other brother was working in the school

as substitute.

Arguments of the learned counsel for parties heard. Record5.

perused.

6. It is pertinent to mention here that appellant and his brother Mohib

Ullah were employed as Class-IV in G.H.S Bela Momandan Peshawar,
f

land for which measuring 11 Kanat was donated by his father and uncle.

Perusal of record would reveal that the present appellant and his brother

Mohib Ullah had not been perforrtiing their duties since October, 2014

which is evident from the statement of Rehmat Sher (Retired

Headmaster) who was serving there in the said school. Appellant went to

Saudi Arabia to perform Hajj in October, 2014 but he did not come back

to resume his duty. Admittedly, his brother and father were performing

duty in the said school as substitute but this fact was never

communicated by the concerned Headmaster to the competent authority

in order to initiate departmental proceedings against the appellant and
N

his brother. After getting knowledge, the competent authority adopted

proper procedure as per Rule-9 of the Khyber Pakhtunkhwa Government

Servants (Efficiency & Discipline) Rules, 2011. Accordingly, willful

absence from duty by appellant was followed by a notice issued by the 

competent^an hi^ home address directing him to resume duty but no

response was received from absentee within the stipulated time.

therefore, notice was published in the newspaper directing him to

resume duty. In the instant case, codal formalities were complied with.

where-after, an inquiry was also conducted in order to check the absence

of the appellant and in this regard, Principal G.H.S.S Chaghar Matti
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Peshawar was directed .to visit G.H.S Bela Momandan and to enquire into ' 

the case of two Class-IV employees i.e. present appellant and his brother 

Mohib Ullah. He recorded statement of Ex-D.D.O, Headmaster, C.T 

Incharge of the said School and father of the employees as well. The 

Inquiry Officer met with the father of the appellant who informed him' 

that the appellant alongwith his brother Mo'hib Ullah had left for abroad
I

and their other two brothers namely Mohsin Khan and Rooh Ulah 

working in the school as substitute. The concerned Headmaster and the

were

d-'

Incharge compelled by the situation, ignored the absence of Class-IV

employees as their brothers were working 

competent authority was never informed about their absence.

in the school and the

7. In the light of above discussion, we do not find any viable 

to interfere in the impugned order; resultantly, this appeal having 

substance, is hereby dismissed. Parties are left to bear their owm costs..

reason

no

N

File be consigned to the record room.

ANNOUNCED.
02.08.2021

7

■ 9A

(Atiq ur Rehman Wazir) 
Member (E)

(Rozindfiehman)
f^mb^(J)

\



Service Appeal No. 531/2016

S.No Date of 
order/ 
proceedings

Order or other proceedings with signature of Judge or Magistrate 

and that of parties where necessary.

2 31

Present:02.08.2021

Roeeda Khan, 
Advocate For Appellant

Javid Uilah,
Assistant Advocate General For respondents

Vide our detailed judgment of today of this Tribunal placed

on file, we do not find any viable reason to interfere in the

impugned order; resultantly, this appeal having no substance, is

hereby dismissed. Parties are left to bear their own costs. File be

liconsigned to the record room.

ANNOUNCED.
02.08.2021

(Atiq ur Rehman Wazir) 
Member (E)

Vi



13.01.2021 Nemo for appellant.

Asif IMasood All Shah learned Deputy District Attorney 

alongwith Toseef ur Rehman ADEO for respondents present.

Notice be issued to appellant/counsel for 30.03.2021 for 

arguments J^efisire D.B.

c
(Rozina F^hman) 

Member (J)
(Mian Muham 

Member (E)

30.03.2021 Due to non availability of the concerned D.B, the case is 

adjourned to 18.05.2021 for the same.

/ grS' -2/
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02.07.2020 Due to Covid-19, the case is adjourned. To come up for the 

same on 27.08.2020 before D.B.

Due to summer vacation, the case is adjourned to 

04.11.2020 for the same as before.
27.08.2020

Junior to counsel for the appellant and Addl. AG for 

the respondents present.

The Bar is observing general strike, therefore, the 

matter is adjoup^ed to 13.01.2021 for hearing before the

04.11.2020

D.B.

^.t

(Mian Muhammi 
Member

Chairman
(•

'i
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Appellant absent. Learned counsel Tor the appellant 

absent. Mr. I^iaz Khan Paindakheil learned Assistant 

Acivocaie General alongwith Arshid ADEO present. Adjourn. 

To come up for arguments on 21.11.2019 before D.B. 

Appellaifi be put to notice for the date fixed.

• 14.10.2019

/

tA

MemberMember

None present on behalf of the appellant. Mr. Kabirullah 

Khattak, Additional AG for the respondents present. Notice be 

issued to appellant and his counsel for attendance and arguments 

for 20.01.2020 before D.B.

20.11.2019

(M. Amin Kman Kundi) 
Member

(Hussaih Shah) 
Member

N

04.03.2020 Counsel for the appellant present. Mr. 
Muhammad Jan, DDA for respondents present. Learned 

counsel for the appellant seeks adjournment. 
Adjourned. Te^r 

before D.B./ '
me up for arguments on 07.04.2020

V to
Member Member



Appellant" in person' and Mr. Muhammad Jan, DDA . 

alongwith Mr. Arshad Ali, ADO for respondents present. 

Appellant seeks adjournment as his learned counsel is not 

available today. Adjourned to 03.07.2019 for arguments before

,, 16.05.2019

D.B.

(M..^min Khan Kundi)(Ahmad Hassan) 

Member Member

Counsel for the appellant and Mr. Riaz Ahmad Paindakheil, , 

Assistant AG for the respondents present. Learned counsel for the appellant. 

requested for adjournment. Adjourned to 28.08.2019 for arguments before 

D.B.

03.07.2019

.

(Hussain Shah) 
Member

(M. Amin Khan Kundi) 
Member ■

Counsel for the appellant present. Mr. Ziaullah, DDA for 

respondents present. Learned counsel for the appellant seeks 

adjournment. Adjourn. Case to come up for arguments on 

14.10.2019 before D.B.

28.08.2019

Member

L.
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19.12.2018 Mrs. Roeeda Khan advocate submitted fresh Wakalat 

nama in favor of appellant Mr. Kabirullah Khattak learned 

Additional Advocate General for the respondents present. 
Being freshly engaged, learned counsel for the seeks 

adjournment. Adjourned. To come for arguments on 

14.02.2019 before D.B.
, 1

-'I,

- (Hussairi Shah) 
Member

(Muhammad Amin Kundi) 
Member

14.02.2019 Appellant in person present. Mr. Kabirullah Khattak, Additional AG

for the respondents present. Due to strike of Khyber Pakhtunkhwa Bar

Council, learned counsel for the appellant is^not available today. Adjourned
t i

to 25.03.2019 for arguments before D.B.

(HUSSAIN SHAH) 
MEMBER

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

Due to non available of D.B the case is adjourned for25.03.2019

the same on 16.05.2019



07.08.2017 Counsel for the appellant present. Mr. Kabirullah Khattak, 

Assistant AG for the respondents present. Record mentioned in 

previous order sheet dated 19.04.2017 not produced by the 

respondents. The respondents are again directed to produce the 

same on the next date of hearing. Learned counsel for the 

appellant also seeks adjournment. Adjourned. To come up for 

record and arguments on 15.11.2017 before D.B.

o>

{Muhammad Amin Khan Kundi) 
Member (J)

(MuTOmmad Hamid Mughal) 
Member(J)

15.11.2017 Brother of the appellant and Mr. Ziaullah, DDA alongwith 

Mr. Arshad All, ADO(Lit) for respondents present. Representative 

of the respondents submitted record which is placed on file. 
Appellant seelcs adjournment. Adjourned. To come up for 
arguments on 16.01.2018 before D.B;

\

(Muhammad ilamid Mughal) 
Member

(Ahmad Hassan) 
Member

Clerk to counsel for the appellant present. Mr. 

Kabir Ullah Khattak, learned Additional AG alongwith Mr. 

Arshid Ali ADO for the respondents present. Clerk to 

counsel for the appellant seeks adjournment on the ground 

that learned senior counsel is not available today. 

Adjourned. To come up for arguments on 19.03.2018 before 

D.B.

16.01.2018

(Gul Z^cH^an) 
Member

(Muhammad Hamid Mughal) 
Member
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Counsel for the appellant and Mr. Raham Taj, ADO 

alongwith Addl. AG for respondents present. Written reply 

submitted. The appeal is assigned to D.B for rejoinder and 

final hearing on 13 12.2016.

25.08.2016

Ch
:

Counsel for the appellant and Additional AG for the respondents
V

present. Learned counsel for the appellant submitted rejoinder which is 

placed on file. To come up for arguments on before D.B.

13.12.2016

A(ASHFAQU^TAJ) (MUHAM;

MEMBER :
:iR NAZIR)

em:
i

i

Counsel for the appellant present. Mr. Hameed-ur-Rehman, 

AD (litigation) alongwith Mr. Ziaullah, Government Pleader for the

19.04.2017

respondents also present. Attendance record of the appellant is not 

available on file. Respondents are directed to produce attendance 

register alongwith all cornplete record of the appellant on or before the 

next date of hearing. To come up for record and arguments on 

07.08.2017 before D.B. ^
;

(Ahmad Hassan) 
Member

(MuhammadAmin Khan Kundi) 
Member

i

i

y
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Counsel for the appellant present. Learned 

counsel for appellant argued that the appellant was serving 

as Lab. Assistant when subjected to enquiry and removed 

from service vide impugned order dated 27.1 1.2015 on the 

allegations of willful absence which order was 

communicated to the appellant on 12.1.2016 where-against 

he preferred departmental appeal on 08.2.2016 which was 

not responded and hence the instant service appeal on 

19.05.2016.

23.5.2016

That the appellant was neither absent willfully 

Security & Process^r^^^nor the prescribed procedure for enquiry was followed and

harsh punishment in the shape of removal from service was
' V' ' ^

' imposed which is unwarranted under the law.‘Placed 

reliance on cases-law reported as 2008-PT.C(C.S)-1055 

and NLR 1991-TD-274.

Appellant Deposited /

.V

Points urged need consideration. Admit. Subject 

to deposit of security and process fee within 10 days, 

notices be issued to the' respondents for written 

reply/comments for 27.07.2016 before S.B.

Vs
Chairman

Appellant with counsel and Addl. AG for the 

respondents present. Requested for adjournment. Last 

opportunity granted. To come up for written 

repiy/comments on 25.08.2016 before S;B.

27.07.2016

Ch^man
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FORM OF ORDER SHEET
Court of

n:n/2016Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No,

321

The appeal of Mr. Khaled Khan presented today by Mr. 

Aslam Khan Khattak Advocate, may be entered in the Institution 

register and put up to the Worthy Chairman for proper order 

please.

19/05/2016
1

: -j

RHGISTRAR^i t'

,/;//
This case is entrusted to S. Bench for prelirhjnary2

r /T ^ i ‘ -r 'hearingto be put up there on /
'i

CHAPMAN

5—

X ....i
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWA R

Appeal No. 5^/ of 2016

Khalid Khan, Ex-Naib Qasid, ... Appellant

VERSUS

Govt of KPK through Secretary Elementary & 

Secondary Education Peshawar & others
Respondents

INDEX
S.No. Description of documents

Memo of appeal with affidavit
Annexure Pages

1.
1-6

2. Impugned order dated "A"
7

27/11/2015

3. Donation of Land "B" 8

4. Extract from service Book "C"
l-to

showing date of appointment

of appellant

5. Departmental appeal "D" //

6. Vakalat Nama
12.

Dated /'?/05/2016 /)G
Appellant

Through

Aslam Khan Khattak 

Advocate, Peshawar
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWA R

I*rc»S!0i 
B«me« i rifeaaasAppeal No. -33/ of 2016

Khalid Khan, Ex-Naib Qasid, GHS Bela Momandan 

Peshawar,
Resident of Bela Momandan, P.O Zarif Korona Tehsil 

& District Peshawar.
Appellant

VERSUS

1- Govt of KPK through Secretary Elementary & 

Secondary Education Peshawar.

2- Director of Elementary and Secondary Education 

Peshawar.

3- District Education Officer (Male) Peshawar
.............. Respondents

APPEAL AGAENST THE IMPUGNED
ORDER DATED 27/11/2015 VIDE
ANNEXURE "A" COMMUNICATED TO 

THE APPELLANT ON 12/01/2016 WHEREBY
THE APPELLANT HAS BEEN REMOVED 

FROM SERVICE WITH IMMEDIATE

\Oi

EFFECT.

Prayer:

On acceptance of appeal, the impugned 

order dated 27/11/2015 vide Annexure "A" 

may be set aside and the appellant may he 

reinstated in service with all back benefits.
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Respectfully Sheweth:

Brief facts leading to the instant appeal are as
under:

1- That Ajmal the father of appellant and also his unple 

Janat Gul has jointly donated 11 Kanlas land to the 

Education Department for construction of School at 

Bela Momandan Peshawar vide Annexure "B".

2- That thereafter the appellant was appointed as 

Laboratory Assistant in the said School on Quota 

reserved for employment for children of land donor 

vide order dated 26/02/2011 as revealed from extract 

of appellant's service book vide Annexure "C".

3- That the appellant throughout his whole service has 

performed his duty to the entire satisfaction of his 

superiors.

4- That the appellant has now been removed from 

service vide impugned order dated 27/11/2015 at 

Annexure "A" communicated to him on 12/01/2016 

and 90 days have been elapsed and no reply has so 

far been received and hence this appeal inter-alia 

the following grounds:

on



GROUNDS:

A) That the father and uncle of appellant has donated 

11 Kanals land to the education department 

which the concerned authority has first constructed
on

Primary School which has been upgraded as Middle 

and then as GHS Bela Momandan Peshawar and 

the appellant was appointed

4

Laboratory
Attendant in the said School on the quota reserved

as

for employment for children of land donor where the 

appellant has satisfactorily served for more than 10 

years upto the entire satisfaction of his superiors 

and so his removal from service on the basis of 

absence from duty which was never intentional but 

the terrorists had not permitted him to perform the 

duty. So the impugned order dated 27/11/2015 may 

be set aside and the appellant may be taken on duty 

with all back benefit.

B) That the charges of absence from duty is a petty

misconduct and removal from service on such 

allegation is indeed an extreme harsh punishment 

which is not permissible under the law.

C) That the charges of absence from duty of 

proved would not justify the. imposition of major 

penalty of removal from service but in such 

circumstances the absence period from duty shall be 

treated as leave without pay. ■ ■

even
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D) That no charge sheet and statement of allegations 

have been served upon the appellant and also no 

show cause notice has been served upon him and nor 

any notice has been published in news paper
S

regarding the absence of appellant from duty and 

only one sided action has been taken against him 

which is not permissible under any law of land and 

so the impugned order dated 27/11/2015 may he set 

aside to meet the ends of justice.

.
i;

E) That no regular enquiry in the matter has been 

conducted which led to the conclusion that the 

charges leveled against the appellant have not been 

proved and so the impugned order dated 27/11/2015 

is not sustainable under the law.

F) That the impugned order dated 27/11/2015 vide 

Annexure “A" is illegal, malafide, without 

jurisdiction and without lawful authority and is 

liable to be set aside.

G) That the appellant seeks leave of this Hon'ble 

Tribunal to rely on additional grounds at the time of 

arguments.
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It is, therefore, prayed that on acceptance 

of appeal, the impugned order dated 27At/2015 

vide Annexure "A" may he set aside and the 

appellant may he reinstated in service with all 

hack benefits. Or he may allowed pension with 

all hack benefits for his more than Ten years 

service in the department

Dated 1^/05/2016
/

. Appellant 

Through

I
Aslam Khan Khattak 

Advocate, Peshawar

(a



.a-
Mm

® .

BEFORE THE KPK SERVICE TRIBUNA T. PF^iUA W4 p

Appeal No. of2016

Khalid Khan, Ex-Naih Qasid, ... Appellant

VERSUS

Govt of KPK through Secretary Elementary & 

Secondary Education Peshawar & others
Respondents

AFFIDAVIT

I, Khalid Khan, Ex-Naih Qasid, GHS Bela 

Peshawar,Resident 

Momandan, P.O Zarif Korona Tehsil & District 

Peshawar do hereby solemnly affirm and state 

oath that the impugned order dated 27/11/2015 

was communicated to me on 12/01/2016. My 

above statement is true and correct to the best of 

my knowledge and belief and nothing wrong h 

been stated by me in the matter.

Momandan of Bela

on

as

DEPONENT

4
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BEFORE THE COURT SERVICE TRIBUNAL PESHAWAR

In Service Appeal No. 531/2016

Khalid Khan 

Education Peshawar & others
VERSUS Secretary Elementary & Secondary

APPLICATION FOR CONDONATION OF
DELAY (IF ANY).

Respectfully Sheweth:

1) That the applicant file the instant appeal in this 

Hon'ble Court, in which no date has been fixed yet.

2) That the impugned order dated 27/11/2015 has been 

communicated to the Appellant on 12/01/2016 

against which the Appellant filed Departmental 

appeal on 08/02/2016.

3) That there are specific provisions in service law as 

well as there are many Judgment of the superior 

Court that limitation has been counted from the 

date of communication.

4) That there are also many Judgment of the superior 

court that cases should be decided on merit rather 

than on technicality.

5) That the absentee period of the Appellant was not 

intentionally but due to the reason mention in 

ground-A of Service Appeal as well as in Para-B of 

Departmental Appeal.
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It is, therefore, humbly prayed that on 

acceptance of this application the delay in filing of 

appeal may kindly be condone.

Appellant
Through

Aslam Khan Khattak 

Advocate, Peshawar



'.4.
W ''m

l6
OFFICE OF THE DISTRICT El)UCATin.N bFFICER fiMALEI PESHAWAR 

. notification ■

■-•f -*

?.

1. WHEREAS Mr. Khalid Khan N.Q GHS F!e ,a Momandan Peshawar was absent from 
. hisduty w.e.fSeptember2014.

*

■J ' .

2. AND WHEREAS Mr. Taj Ali Khan GHSS 1 i:hka! Peshawar was appointed as inquiry 
officer vide this office notification issued undci endst: No. 12932-33 dated 21-05-2015 
to dig out the case of above named class FV s.- vant who was absent from his duty and 
provided detailed report and documentary proof .o proceed further.

I
■
I

3. .\ND MTIEREAS he was proceeded aiir. nst under Khybcr Pakhtunkhwa Govt: 
Servant (Efficiency discipline) Rules 2011, for the charged of “willful absence” from 
duty and show cause notice served upon him vi.ie this office No 6100 dated OS-OS-2015
4. AND WHEREAS the inquiry officer had sjomitted inquiry report vide his letter No 
864 dated 24-06-2015.

^ -
.-s.

5. AND WHEREAS the absentee notices issi ;.d to Mr. Khalid Khan N.Q on his home 
address vide this office letter No 10480 dateo 18/09/2015 but he did not join duty 
response to this notice.
6 AND WHEItEAS' the absentee notice in

nor
>

-•espect of Mr. Khalid Khan N.Q was
• published in “Daily Aaj” dated 03-11-2015.

7. AND WHEARAS, I Abdul Basit DEO (!V<) Pesha being Competent authority,
after having considered the charges, evidence cr record, enquiry report, facts of the case,

, and am of the view that the charge of miscor t net against the accused official has been 
proved.

war

■f'

8. AND NOW' THEREFORE, in exercise of 'hi Powers conferred, . ^..........^ - upon me under Rules
4 (b) (iii),'of the"Khyber Pa.khuinldiwa Ooyeri.merif Servants (Efficiency and'Discipline) 

- 1 .. Rules 2011, I Abdul Basit the competent Aufiorily, District Education Officer (Male)
Peshawar,,am pleased to impose major penaR- of “REMOVAL FROM SERVICE “ 

^upon Mr. Khalid Khan N.Q GHS Bela Movemdan Peshawar with immediate effect.
. The period of his absence with ef eel from Sep: 2014 till date is hereby 

unauthorized absence from duly witUr ut pay.
Note: Entry to this effect should be m:i le in his service book.

..-•

t
f ;•

treated as
t

ABDUL BASIT 
District Education Officer 

(Male) Peshawar.?-

i Endst; No. ^■y

D-'~] III /2015/ Dated Peshawar t ic
- Copy forwarded to ihc:-

Accounlant General Kliyber Pakhtunkl: /a Peshawar.
2 PS to Secretary E&SED Khyber Pakhi. i ikhwa Peshawar.
3 PA to Director E&SE Khyber Pakhtun : iwa Peshawar.
4^ Principal GHSS Garhi Sher Dad Pcsha.-.ar DDO for GHS Bela Momandan. 

Head Master GHS Bela Momondan F; diawar with the remarks that the 
for the period as jnenlioned abov<
government treasury under intimation t i this office.

6 Official Concerned. t

1 :
/'
5?

N •S

amount
may be recovered and deposited into

fN

/

'

.3y: District Education Officer 
(Male) Peshawar.

*
:■.
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"x-% .r-l*'’.*< ,'^- (Jv •r-. i>.<• y ;V ' \ yTo, w\< n-'v'?- • V V ,\ .
. The Director, - ; •

EleiiieiiUny tTSecond,,ry Ldncnlion, 
Khybcr Pakiihnikhxoc. Peshniun

.f r.
■1t / •r'-:

• G . ' .«■•.> r.
' h ;.'

; / . Subject: 'OEPARTMmrA L PPVa r 
impugned.-; hRpPc? A CAIN ST Ti-iPkM V\I

 DATED oiAn r)r\i r,

have been m\40VED FROM c;rnvTrP uni-u 
rMMEnjATF fFTpFT -------—'

\
i

I

II:;’.

Sir,W'
T

I have the honour to-nubmit the follozoing for favour of 
your kind and syrnpathetit consideration pleast.-

R='\ ‘

%
a) That my fa Lhcr has dona Lad 

ediica tion-departnien t
Tl Kunals land Lu the

, Px' ronceninl drpnrinnni

,as M dcllc, and then as C.HS Bela Momandan Peshawar 
cuul 1 -was appointed us h'uiU Qasid in the said school 
Quota reserved for enrplo intent: for children 
zuhere I have served

i

an!
of land donor 

saIisjaciion of my
' • '■o Ihi; entire

superiors. •

submitted that the chwrMofabseMpL rfl/J 

T^oved would notfustifj the imposition of run jar penalty 
Jor the reason that the absence from duty is a pelt,

‘•"I-'PM order

^7/.LJ/20.l.j IS liable to be

V !i-

5 tL usilla.
;

c)' That no shoiv canse„oh:e has been served upon me and 
- also //o regular inquiry i.i the matter has been conducted 

and only one sided action has b 
is not possible under the I

\'r

taken against me luhicheen
: no.

j

. It is.07An/om - prcAjed that the impugned order da ted
^//U/201d may be set aside and I
service with all back benefits

may be reinstated in
i.
f
I '

4sEYou-s most Obedient Servant

t /J—U^LLted /Q2./2IllJi^___ J.£:
'halidKhan,

Niiilj QtmitI 
|i?S Bela Momandan 
j'shiranir

0e£ii. ^ pc, /C£>irc,:n^,

u-

^^0; 319
ifReccived Regisiered.Parcel '

P-51 (PDj .l-
i_

iPpslagiInsured smition Fee 11s,
gg3eJi;p

.. . ■ insurance Fee .w

• . Amount in word>:

R|

i
t

;m•lame ii^ydr«s 1t

1

Signature of 
Booking Official

\Date siantp^f booking 
Office

S • y

i
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

SERVICE APPEAL N0.531 / 2016
I;

■ i..
1 5 s ,

v/s GOVT.Khalld Khan J !
'•■{•I

Reply for and on behalf of Respondents
»*■

Respectfully Sheweth:-

I

’K
!The Respondents submit below:-!

Preliminary objections:-

j

1. That the Appellant has got no cause of action/ locus standi.
2. That the instant Appeal is not maintainable in Jts present form.

3. That the instant Appeal is bad for mis- joinder and non- Joinder of the 

necessary parties.

4. That the Appellant has not come with clean hands to this Hon, able 

Tribunal.

I

;
:
j

I' ;
I

i- •

,1

i

5. That the instant appeal is barred‘by law.

6. That this Hon, able Tribunal has got no Jurisdiction to adjudicate upon the 

instant Service Appeal.

7. That the instant Appeal is based on malafide intentions.

8. That the Respondent Department^has adopted all the procedures before 

removing the Appellant from service.
'.j

9. That the instant Service Appeal is time barred.

I

• . '-.r

!•
i

On Facts:-
i

1. That Para-1 of the instant Service Appeal is subject to proof, hence denied,
2. That Para-2 is correct to the exteht that the Appellant was appointed as

Ifv’
Naib Qasid in GHS Bela Momandan, Peshawar while rest of the Para is 

incorrect and denied.
3. That Para-3 is incorrect and denied. The Appellant was not performing his 

duty.

J

, '1

■ .!
/-•

/
/

S:
I
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4. That as the Appellant was not ^ p4)Tormi^^h,s duW, there^re,
Resp^dent Department removedilhim from ^rvice after adopt-ng ^ 

procedure under the Khyber Pakhtunkhwa Government Servants (E&D) 
; Rules, 2011. (Absentee Notice - Stoppage of Pay - Show Cause Notice

and Absentee Notice through Daily Neyi/s " 

lA-B-C-D &E).

.V; ^

AJJ " are
' inquiry Report

. attached respectively as Annex
ii -: t ;

^■1Ground. •-Mgr
.s

A in reply to Ground- A, it is submitted that the Appellant was not 
performing his duty, therefore, the Respondent Department removed him

from service under the law and Rules.
B That Ground - B Ts incorrect and mis^fading, hence den^d e 

Respondent Department has re,^oi)ed him from service under the Law &

Rules.

-i.:

.Si

i

C is incorrect and misleading; hence denied.
correct and misleading. The Respondent Department

C. That Ground-
D. That Ground - D is in

1

!

has acted under the law.
E. That Ground - E is incorrect

conducted in the instant matter.; ■ n
F. That Ground - F is incorrect, hence denied. Detaiied reply is given in Para

-.i

and misleading. Proper Inquiry has been
■

No,4
G. That the

case law and raise

It is therefore, humbly prayed that.on,|f:ceptance 

instant appeal may very kindly'be dismissed with cost.

Respondents also seek leave of this Hon, abie Tribunal to present-, 

additional grounds at the time of arguments.

of this reply, the

. : .

••'4-
i

I
i'

M

Director,
(E & SE) Department, 
Peshawar(E & SE) Department, 

Khyber Pakhtunkhwa

r "-W

ition Officer,District E<
(Male) P^siyawar.



f aa

N.

OFFICE OF THE DISTRICT EDUCATION • 
OFFICER (MAOLE) PESHAWAR.

yM^/dated \^bj//20\5No

To

Mr. Khalid Khan Naib Qasid 
Resident of Bela Momandan 
Peshawar.

Subject; ' ABSENTEE NOTICE

Memo:

I am to refer to the subject cited above and to state that you have been absent 
from duty without any information wef September 2014 till date .In this regard a show cause 
notice was served to you through Hacd Master CHS Bela Mohmandan Peshawar vide this 
office letter No 6100 dated 08-08-2015 but no reply received from your end till now.

Therefore you are directed once again to explain your position in this regard, 
if no reply to this notice is received within? days and not more than fifteen days of the 
issuance of this letter, strict disciplinary action will be taken against you under E & D rules 
2011. "

DY: DISTRICT EDUCATION OFFICER 
(MALE) PESHAWAR.a\A't ■

Endst:No U/ .

Copy for information to the:

t. Head Master CHS Bela Mohmandan Peshawar
7

W . 'I-
■itii4.. •r

D'^poty
OfiiOti' (ivia^c^ Peshav/af

/• vtion

Q V
t

]

/

bi
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m wiDistrict Education Officer 
Male Peshawar. )i ••

• i
i:

■MU^ . h/2015DATEDNO:

To

The Accountant General 
Khyber Pakhtunkhwa Peshawar.

I
5/' •

STOPPAGE OF PAYSubject: ■ fY'. m
Memo: PBela Momandan Peshawar letter No 1823 dated

are absent from
I am to refer to DDO GHS 

14-10-2015 on the subject cited above and to state that the following Class Iv
s

i
their duty w.e.f. September 2014.

til. Mr. Khalid Khan N;Q.
I

2. Mr.Muhibullah Lab Attendant.

Their departmental proceedings are in final stage in the office of the 

undersigned. Therefore your are requested to stop the pay of the above named offietals

with immediate effect.

Deputy District Education Officer 
yf Male Peshawar

rEndst No
^'r°Dhet7He"2s:»nWEdueationK^^^

2. Head Master GHS Bela Momandan Peshawar

Deputy District Education Officer 
Male Peshawar

./l

*.

r ■
r!. ■

'r ■
f ■ •I-'-
I
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district education officer, 
(MALE) PESHAWAR.

I Dated __34^ /2015
No.

To,

The Head Master 
GHS Bela MohmaiKian 
Peshawar.

showcausenqiick
Subject

, refer to the subject cited above and to ask you to

notices upon Mr. Mr.MohibuIlah Lab Attendant .

thereof in token having

Memo: 1 am directed to & '

the enclosed show causeserve
Khalid Khan Naib Qasid of your school and submit a copy 

for reference and record please.received the notice to this office

Deputy District Education 
^^Officer (Male) Peshawar^^^^—

Enel: as above.
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^ OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE)
PESHAWAR.

J
ISHOW CAUSE NOTICE.

i1, (Mr. Sharif GuI, DEO (M) Peshawar), as competent authority, under the 
Khyber Pakhtunkhwa Government Seiwants (Efficiency and Discipline) Rules, 2011, 
do hereby serve you, Mr.Mohibullah Lab Attendant & Khalid Khan Naib Qasid GHS 
Bela Mphmandan Peshawar as follows:

IiiI
II am satisfied that you have committed the following acts/oinissions specified in rule 

3 of the said rules: I
I(0 You are absent from your duty w.e.f September 2014.

gAs a result thereof, I, as competent authority, have tentatively decided to impose upon 
you the major penalty under rule 4 of the said rules. 8I
You are, thereof, required to show cause as to why the aforesaid penalty should not be 
imposed upon you.

fk
111

If no reply to this notice is received within seven days or not more than fifteen days of 
its delivery, it shall be presumed that you have no defiance to put in and in that case 
an ex-parte action shall be taken against you.

i
Is''4%

\

m51
1
^5COMPETK^AUTHORITY 

.DISTRICT EMcWnON OFFICER, 
(MAL© PEfflAWAR..^:::^.^

€I

•i
i

m
\

i1mfSMW
■r/s

itm
m9^.

t1
I-Mi
1a;
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".X.. MIOFFICE OF THE PRINCIPAL 
GHSS CHAGHAR MATTI, PESHAWAR

3A<?
li
iNo. m

U
T/

/2015Dated: mM/T){str»>' • orikcrNTo IDEO (Male), 
Peshawar, s

i
Subject; ENQUIRY REPORT. '' I

___V': /X't vA mReference your office letter No. l6h 6^

I visited GHS Bela Mohmandan on 06-05-2015 to enquire into the case of two class IV employees named

dated

i
1. Mohibuliah (Lab Attendant) 2. Khalid Khan (Naib Qasid) in the said school.

Is
■ Ii recorded statements of the concerned I

Principal GHSS Ghari Sher Dad (Ex-DDO of GHS Bela Mohmandan). 

Headmaster (Retired) GHS Bela Mohmandan.

Qaiser Khan C.T Incharge GHS Bela Mohmandan.

Father of the employees

Nisar ul Haq 

Rehmat Sher

1.

2.

3.

4.

STATEMENT OF NISAR UL HAQ

According to Nisar ul Haq Rehmat Sher Headmaster retired on February 2015. He 

made Qaiser Khan C.T incharge cf the school. Qaiser Khan Requested Nisar ul Haq Principal to accept 

DDO ship of GHS Bela Mohmandan. Nisar ui Haq accepted DDO ship in February 2015 subject to some . 

conditions.

That on 10’^ of every month Qaiser Khan Incharge has to produce before him Cash Book, 

Expenditure Statement and Funds Register for thorough checking and scrutiny.
1.

That Qaiser Khan has to give a certificate that all the employees drawing their salaries 

are actually performing their duties in the said school.
2.

The same documents were not produced before Nisar ul Haq, therefore, He suspected 

roblems with the staff of the school, in the mean while, in February 2015, Atta Ullah 
erintendent Directorate, conducting audit of the retiring headmaster pointed out in his audit note, 

absence from-duty of both Mohib Ullah Lab Attendant and Khalid Khan Naib Qasid since September 
2014, hence their salaries should be stopped immediately. Nisar ul Haq sent report to DEO (Male) 

' regarding the absence of both the class IV employees, he also sent source II to A.G Office in March 
»^015 for the stoppage of salaries of both the employees.

•ome.

The concern section demanded service books of-the employees and a certificate from 

DEO (Male) for the stoppage of pay, as the same were not provided, thus, the salaries were not stopped.

Salary of Mohib Ullah Lab Attendant is credited to his bank account while that of Khalid 

Khan is on Cheque. Two months' salary March, April 2,015 is in possession of Nisar ul Haq Principal. He 

wanted to deposit the same in school account and asked Qaiser Khan about the school account number 

shut it was not provided.

Compelled by 'the situation, Nisar ul Haq, vide letter Nq.1784 dated 09-03-2015 
addressed to DEO (Male) Peshawar, expressed regret in continuing' as DDO of the said school (copy 

attached herewith). i



■7

» STATEP>.1gNT OF REHMAT SHER (Headmaster Retired).

According to Rehmat Sher. he took over charge in the said school on 11-04-2012. He added that 
both the class IV went to Saudi Arabia to perform Hajj in October 2014, since then both have not come to' 

school for duty. Their brothers and father are performing duty in the school in their place. As for as 

DDOShip is concerned, -he left it on 08-12-2014 and In the same letter Nisar ul Haq was made DDO of 

the said school. As specimen signatures of the new DDO were not yet provided to State Bank and A.G 

Office, therefore, the salary cheque of January 2015 was encashed with the signature of Rehmat Sher 

' and was given to the father of Khaiid Khan Naib Qasid.

r
i

: I,'..STATEMENT OF QAISER KHAN (Incharqe of the School).

IAccording to Qaiser Khan both the class IV employees are absent from duty and their brothers 

are working in the school as substitute. He also stated that he was only incharge of the school, cash 

book, cheque book, PTC cheque book etc all are with Rehmat Sher headmaster (R).

/

! ■

f ■■

pi
STATEMENT OF FATHER OF THE CLASS-IV EMPLOYEES. :• m

The undersigned met with the father of the said employees, he stated that Mohib Ullah and Khaiid 

Khan are abroad and their brothers Mohsin Khan and Rooh Ullah are working in the school as substitute. m

WMwpi*
RECOMMENDATIONS.

Rehmat Sher (Headmaster) and Qaiser Khan (Incharge), compelled by the situation ignored 

absence of both the class-lV employees as their brothers and father were working in the 

school in their place. However, they should have informed the DEO (Male) Peshawar in this 

connection.
4s both the employees are absent from duty, their salaries should be stopped immediately, 
{heir absent period may be considered on leave with or without pay. '

In case the said period is considered without pay, recovery should be made from them.
Both the employees should be issued notice to appear before the DEO(Male) Peshawar with 

specific period. Failing which further necessary action may be taken against them.

1,

te2.

3.

4.
5.- pin a

Thanks,
iM.

I#

I
p1

Principal.
(Muhamm d Tajrig)^

GHSS Chaghar Mattifi^hawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR.

Appeal No.531/2016

Khalid Khan, Ex-Naib Qasid

VERSUS

Secretary Elementary & Secondary Edu: 

KPK Peshawar & others

APPELLANT'S REJOINDER.

Preliminaru objections

That 9 preliminary objections raised by the 

respondents in their written comments 

irrelevant to the fact of the case, wrong, illegal 

incorrect and are denied in every detail. The 

appellant has a genuine cause of action and his 

appeal does not suffer from any formal defect 

whatsoever.

are

1
i

On facts:

1) Para 1 of appeal is correct and its reply is incorrect.

2) That the appellant's appointment as Naib Qasid has 

been admitted as correct and rest of the para of 

appeal is correct and that of its reply is incorrect.



».

3) Incorrect. Para No.3 of the appeal is correct and 

reply of the same para is incorrect.

4) Incorrect. Para No.4 of appeal is correct and its 

reply is incorrect.

ON GROUNDS:

A to D) Incorrect. Grounds A to D of appeal

correct and replies of the same grounds are 

incorrect.

are

E) Incorrect. That the appellant was condemned 

unheard and he has not been associated in the 

inquiry proceeding and an opportunity of cross 

examination has not been given to him. He has 

also not been supplied copy of inquiry report and 

also no final show cause notice was issued to him. 

In the absence of providing copy of inquiry report, 

chance to cross examination / personal hearing, 

issuance of final show cause notice, the appellant 

was deprived of the opportunity to persuade his 

employer that the appellant did not deserve 

extreme penalty of removal from service. As such 

the whole proceeding taken against the appellant 

suffer from legal infirmities and are void ab-initio 

and is liable to be set aside and the appellant

an



I
deserves reinstatement in service with all back 

benefits.

F) Incorrect. Ground F of appeal is correct and its 

reply is incorrect.

G) That the whole action of respondents against the 

appellant is illegal' and so they may not be 

permitted to raise any additional grounds against 

the appellant during arguments.

It is, therefore, prayed that on acceptance of 

appeal and rejoinder, the impugned order dated 

27/11/2015 may be set aside and the relief as 

prayed for may be granted to appellant.

Dated 10/12/2016
Appellant

Through
Aslant Khan Khattak
Advocate, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Appeal No.531/2016

Khalid Khan Ex-Naib Qasid

VERSUS

Secretary Elementary & Secondary Edu: 

KPK Peshawar & others

AFFIDAVIT

I, Khalid Khan, Ex-Naib Qasid Govt High School 

Bela Momandan Peshawar do hereby solemnly affirm 

and state on oath that all contents of appeal and 

rejoinder are true and correct to the best of my 

knowledge and belief and nothing wrong has been 

concealed from this Hon'ble Tribunal.

yJ G
DEPONENT

ED

■ m OXH

■
mimm
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BEFORE THE KHYBER PAKHTUNKHWA SFRWrF 

TRIBUNAL PESHA WA K

Appeal No.531/2016

Khalid Khan, Ex-Naib Qasid

VERSUS

Secretary Elementary & Secondary Edu: 

KPKPeshazuar & others

APPELLANT'S RE70TNr>F1^

. Preliminaru objections

That 9 preliminary objections raised by 

respondents in their written 

irrelevant to the fact of the

the

comments are
case, wrong, illegal 

incorrect and are denied in every detail The 

appellant has a genuine cause of action and his

appeal does not suffer from any formal defect 
whatsoever.

On facts:

1) Para 1 of appeal is correct and its reply is incorrect.

2) That the appellant's appointment as Naib Qasid has

as correct and rest of the para of 

appeal is correct and that of its reply is incorrect.

been admitted



/ ■

.f: ■■■ t:/
■4 ''I; -v :

-I

3) Incorrect Para No.3 of the 

reply of the same para is incorrect.

■li

appeal is correct and
’i'

i' ••/■■V-

i: .
i:
!• ■ Incorrect, 

reply is incorrect.
Para No.4 of appeal iIS correct and its

ON GROimna-

Ato D) Incorrect. Grounds A 

correct and replies of the 

incorrect.

to D of appeal 

same grounds are
are

*:

E) Incorrect. That the 

unheard and he has 

inquiry proceeding and 

examination has not been <?i

appellant was condemned 

not been associated in the 

opportunity of cross
given to him. He has 

also not been supplied copy of inquiry report and 

also no final show

an

cause notice was issued to him. 
■ In the absence of providing copy of inquiry report, 

chance to cross examination / personal hearing,.

issuance of final show 

was
cause notice, the appellant

deprived of the 

employer that the appellant did
opportunity to persuade his

i^ot deserve 

i service. As such
an

extreme penalty of removal frorr,
Ihe «,Ue proceed,„g ^

suffer from legal infirmities 

c^nd is liable to be
and are void ab-initio 

set aside and the appellant



/ f /■

deserves reinstatement in service with all back 

benefits.
'■K •

• !*.

F) Incorrect. Ground F of appeal is correct and its 

reply is incorrect

G)That the whole action of respondents against the 

appellant is illegal and so they may not be 

permitted to raise any additional grounds against 

the appellant during arguments.

It is, therefore, prayed that on acceptance of 

appeal and rejoinder, the impugned order dated 

27/11/2015 may be set aside and the relief 
prayed for may be granted to appellant.

Dated] 0/12/2016

as

Appellant
Through jn—

Aslam Khan Khattak
Advocate, Peshawar

/'
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BEFORE THE KBYBER PAKHTUNKHWA SF.RVTCF 

TRIBUNA L PESHA WA R.

Y% Appeal No.531/2016I

Khalid Khan Ex-Naib. Qasid

VERSUS

Secretary Elementary & Secondary Edu: 

KPK Peshawar & others
■K

AFFIDAVIT

I, Khalid Khan, Ex-Naib Qasid Govt High School 

Bela Momandan Peshawar do hereby solemnly affirm 

and state on oath that all contents of appeal and 

rejoinder are true and correct to the best of 

knowledge and belief and nothing wrong has been 

concealed from this Hon'ble Tribunal.

my

I

yJ
DEPONENT

1 7^
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

, 0 ■

of 2017CM No 

In Re:
Appeal No 531/2015

(Petitioner)Khalid Khan

V ERSUS

(Respondents)Govt: of KPK and others

INDEX

PAGESANNEXDESCRIPTION OF DOCUMENTS 

Petition early hearing and affidavit 

Interim relief and affidavit 

Wakalat Nama (In original)

S NO
01 -031.
04-062.

073.

Petitioner

Through:
/

(AAMIR HUSSAIN)
, Advocate,

High Court, Peshawar 
Cell #0300-5909234Dated: -10-01-2017
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BEFORE THE KHYBER PAKHTUNKHW4SERVICE TRIBUNAL,
PESHAWAR

of 2017CM No 

In Re;
Appeal No 531/2015

(Petitioner)/Khalid Khan

V ERSUS

Govt: of KPK and others

Application for fixation of early 

date in the above titled case

Respectfully Sheweth: -

That the above noted appeal is pending adjudication b^^rey 

this Honourable Court and date of hearing is fixed

1)

19/04/2017.

That in the above noted case, the respondents try to 

appoint a new person on the said post, therefore, the 

urgency is required.

That it is the right of every citizen to be dealt with 

according to law and equal protection of law; and for quick 

disposal of the case as justice delayed justice denied, 

that’s why judicial policy has been framed.

That there is no legal bar to allowing the application for 

early hearing in above noted case, as this Honourable Court 

has got ample inherent powers.

2)

3)

4)



It is, therefore, respectfully prayed 

that on acceptance of this Application, an early date may 

graciously be fixed in above noted case for the best interest of

justice.

Petitioner
Through:

(AAMIR HUSSAIN) 
Advocate
High Court, Peshav^arDated:-10-01-2017



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

of 2017CM No 

In Re:
Appeal No 531/2015

(Petitioner).../Khaiid Khan

V E RS U S

(Respondents)Govt: of KPK and others

AFFIDAVIT

I, Khaiid Khan R/0 Bela Momandan Peshawar, do hereby 

solemnly affirm and declare on oath that all the contents of the 

above Application are true and correct to the best of my 

knowledge and belief and nothing has been concealed OR 

withheld from this Honourable Court.

DEPONENT

Identified by:-

I(AAMIR^HUSSAIN)
Advocate
High Court, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Interim relief Petition No

In Re:
Appeal No 531/2015

(PetitionerKhalid Khan

V E RSUS

(Respondents)Govt: of KPK and others

behalf of Appeal/ Res|x)ndent/Application on 

Petitioner for issuance of orders to Respondents

till the finalto process appoint case 

disposal of the main title service appeal No 531/2015

not

Respectfully Sheweth: -

That in the above titled service appeal admitted for 

hearing on 19/04/2017 is fixed today before this 

Honourable Tribunal for arguments.

That the titled service appeal may kindly be treated 

integral part of the instant application.

That Respondents are going to appoint new person oh the

1)

as an2)

3)

post of petitioner.

:•



9

-9 That all the three essential.ingredients for grant of status 

quo are favouring the Appellant/Petitioner.

It is, therefore, humbly prayed that on 

of the instant Application, the Respondents may 

kindly be ordered not to appoint new person on the said post till 

the final disposal of the titled service appeal.

Petitioner/Appellant

4)

acceptance

Through; )

(Aamir Hussain) 
Advocate,
High Court, PeshawarDated:-10-01-2017

I
.'7

7

!
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

of 2017CM No 

In Re:

Appeal No 531/2015

(Petitioner)/Khalid Khan

VERSUS

(Respondents)Govt: of KPK and others

AFFIDAVIT

I, Khalid Khan R/0 Bela Momandan Peshawar, do hereby 

solernnly affirm and declare on oath that all the contents of the 

above Application are true and correct to the best of my 

knowledge and belief and nothing has been concealed OR 

withheld from this Honourable Court.

DEPONENT

Identified by:-

z(AAMIR HUSSAIN) 
Advocate
High Court, Peshawar
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