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- Date of order 
: proceedings

Order or other proceedings with signature of judge or MagistrateS.No.

31 2

18/12/2012 As per direction of the worthy Chairman in connected 

appeal No.1322/2012 the present appeal filed by Mr. Khalid Khan 

through Mr. Muhammad Isa Khan Advocate ,be entered in the 

Institution Register and put up to the Primary Bench for-preliminary 

hearing.
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To come up for preliminary hearing on f j

Notice shall be issued to appellant and his counsel./
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The appeal of Mr. Khalid Khan s/o Hakim Khan.received today i.e. on 05/12/2012 is incomplete 

on the following scores which is returned to the counsel for the appellant for completion and 

resubmission within 15 days:-

1- Copy of departmental appeal against the impugned Notification and its rejection order are 
not attached with the appeal which may be placed on it.

2- Annexures of the appeal are illegible which may be replaced by legible one.
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■;Counsel for the appellant (Mr. Aklitar Ilyas, Advocate) present and 
heard. The learned counsel for the appellant, at the outset of his arguments, ^ 

contended that appeals of similar nature have been admitted for regular 
hearing vide order dated 17.12.2012 in appeal titled ‘Ikramullah-vs-Govl. of 

' KPK etc.’ (No; 1322/2012), and also furnished a photo copy of the’said order, 

which is placed on file of appeal No. 1381/2012. The learned c.ounsel further ' 

argued that the appellant was appointed when qualification prescribed for the 

post of PST was Matric, but the qualification has recently been enhanced to 

F.A and the same qualification has been laid down for promotion, thus 

adversely affecting .the right of promotion of the appellant, without affording 

opportunity of hearing or defending his right before introduction of impugned 

changes/amendments in the promotion/service rules. The points raised at the 

Bar need consideration. The appeal is admitted to regular hearing. Process fee 

and security be deposited within 10 days. Thereafter, notices be issued to tl^ 

respondents for written reply as well as reply to application for interim' 

before Final Bench-II on 26.2.2013:

124.1.2013. ■1',
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26.02.2013. Counsel for the appellant, Khurshid All, SO and 

Muhammad Aqeel, Assistant with AAG for the respondents 

present and requested for time. To come up for written reply on 

14.03.201.3.
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;

Counsel for the appellant and AAG with Khursheed Ali, 

SO, Mosam Khan, AD and Muhammad Aqeel Assistant for the, 

respondents present and requested for further tim^-^o come up 

for written reply positively on 5.4.2013.

14.3.13 ,!
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Vide order sheet dated 5.4.2013, this appeai is 

adjourned to 26.4.2013 alongwith main appeal No. 1343/2012.
5.04.2013

fIf D̂ER

Vide order sheet dated 5.4.2013, this appeal is 

^ alongwith main appeal No.adjourned to 

1343/2012.

-r? Vide order sheet dated 5.4.2013, this appeal is 

alongwith main appeal No.adjourned to 

1343/2012.

Vide order sheet dated 5.4.2013, this appeal is 

adjourned to 2'h ^ f f alongwith main appeal No. 

1343/2012.

dated 5.4.2013, this appeal is 

alongwith main appeal No.
Vide order sheet 

adjourned to 2- - I Iz

1343/2012.
I yf -

Vide order sheet dated 5.4.2013, this appeal is 

, /y''t^f alongwith main appeal No.adjourned to 

1343/2012.

^ " L " ^ V Vide order sheet dated 5.4.2013, this appeal is 

\alongwith main appeal No.adjourned to 

1343/2012.
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Vide order sheet dated 05.04.2013, in connected appeal ,,f' ^’ 

No. 1381/2012, this appeal is adjourned to 02.12.2014.
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■*I t yvr Vide order sheet dated 05.04.20i3, in connected appeal No. i i jt 

1381/2012, this appeal is adjourned to ?,
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Vide order sheet dated 05.04.2013, in connected appeal No. .| |; ; !i i 

1381/2012, this appeal is adjourned to
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Vide order sheet dated 05.04.2013, in connected appeal No. 

1381/2012, this appeal is adjourned to
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None present for appellant. AddI; A.G for respondents present. 

The case is assigned to D.B for rejoinder and final hearing for 

31.08.2015.

V it - 24.02.2015ift:-
iIb 5 <

If:'
iv ChaflrmanW-i: !:**
I
■?;

Clerk of counsel for the appellant and Mr. Ziaullah, GP for

Due to general strike of the legal

31.08.2015 ••
y
I the respondents present, 

fraternity, counsel for the appellant is not available. Therefore, 

case to come up for arguments on
f
I ■4
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A
MEMBER

I
MEMBER \)

t'

li
i- Clerk to counsel for the appellant and AddI; AG for respondents 

. present. Arguments could not be heard due to learned Member 

(Executive) is on official tour to Swat. Therefore, case is adjourned to 

26.05.2016 for arguments.

03.02.2016
5
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Member
I
M:'

None present for appellant. AddI: AG for respondents present. 

Fresh notice be issued to appellant/counsel for the appellant for 

arguments for ) ^ // before D.B:

26.05.2016& f
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None present on behalf of the appellant despite repeated calls. Mr. 

Muhammad Jan, GP for respondents present. Fresh notice be issued to 

appellant and his counsel ^r a^ments for 08.03.2017 b^ore D.B.

01.11.2016
if

1

XHSH SHAH) 
^EMBER

(PIR B.(ABDUL LATIF) 
MEMBER

;

Appellant in person and Addl. AG for respondents 

present. Appellant requested for adjournment as his counsel 

was not available. To come up for arguments on 24.07.2017 

before D.B. 1

08.03.2017

• (MUHAMM. IR NAZIR)
(ASHFAQUE TAJ) 

MEMBER
EMBER
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No one present on behalf of appellant. Mr. 

Muhammad Adeel Butt, Additional AG for the respondent 

present. Notice be issued to the appellant and his counsel for 

attendance. To come up for argument on 24.11.2017 before 

D.B.

17. 24.07.2017

!
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.A

(Muhammad Hamid Mughal) 
Member

(AhmadjHassan)
Member

Appellant absent. Learned counsel for the 

appellant also absent. Mr. Muhammad Jan, Deputy 

District Attorney for the respondents present. Case 

called for several times but no one appeared on 

behalf of the appellant. Consequently the present 
appeal is dismissed in default. Parties are left to bear 
theiri.owh costs. File be consigned to the record 

roor.'i.

a.24.11.2017
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(Gu ) (Muhammad”iHamid Mughal) 

MEMBERMEMBER
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BEFORE THE ICHYBER PUKHTOON KHAWA SERVICE
TRIBUNAL. PESHAWAR

/2012Service Appeal No.

Khaltd Khan S/o Hakim Khan PST,
GPS No. 2 Inzer Mera , District Buner

Versus
Appellant

Govt: of K.P.K., through Secretary Elementary A Secondary
RespondentsEducation, Peshawar &. others

r INDEX

PagesDescription of Documents AnnexureS.No.

f-LService Appeal1. :
7.Affidavit2. I

Application for Interim Relief 
alonqwith affidavit 

3.
I

//‘A'Copy of appointment order4.;
Copy of Notification dated 13^^
Nov; 2012

'B'5.^ l^-/j
‘C/1 to ‘C/'3Copies of orders______________

Copy of Rules of Ministerial
Staff_______________________
Copy of upgradation dated 

1.10.2007 _____

6.
D'7.

‘E'8 2-7

:•

App^nt
Through.

Muhammad^sa Khoi 
Advocate Supreme Court

;

Akhtar ILyas 

Advocate High Court, 
Peshawar

f. *

....
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BEFORE THE KHYBER PUKHTOON KHAWA SERVICE
TRIBUNAL, PESHAWAR

sa.w.r
•bService Appeal No. /2012

,4;

Khalid Khan S/o Hakim Khan PST,
GPS No. 2 Inzer Mera , District Buner .T^Appellant

Versus

1. Govt, of K.P.K., through Secretary Elementary &. 
Secondary Education, Peshawar.

2.; Director, Elementary A Secondary Education Govt, of 
k.P.K., Peshawar.

Secretary, Finance Department, Govt, of K.P.K., 
Peshawar.

3.

Respondents

APPEAL U/S 4 OF K.P.K., SERVICE 

TRIBUNAL ACT, 1974.

PRAYER:

On acceptance of this appeal the respondents may 

graciously be directed to amend the impugned rule 

to the extent of giving the experience/length of 

service of the appellant a considerable place and 

allowing him promotion. It is further prayed that 

respondents may be directed to grant 

enhancement to the appellant to BPS-15 without 

tieing up his length of service with any academic 

qualification beyond Secondary School Certificate.

m4 fiie4.

I
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Sheweth.

1. That the appellant was appointed vide order dated 

01.03.1980 (Anncxure-‘A') against the post of PTC 

Teacher (BPS-7), which has now been redesignated as 

Primary School Teacher (PST).
;

;

That the stated post was later on upgraded and by now 

the post of PST is BPS-12, as such all the PST have now 

been rendering services in BPS-12.

2.

I

;:•
!

3. That being the senior most teachers and having served 

for decades on the same post and having no future 

prospect for the enhancement of their scales, the 

Teacher's Association struggled for a long time for 

providing them a service structure that may 

accommodate the Senior Teachers in higher pay scales 

either through promotion or upgradation or through 

some time scale.

;
:
•'

That on pressing the demand vigorously and with 

untiring zeal by the Senior teachers/the respondents 

notified the Rules for the recruitment and promotion of 

the teachers vide notification dated November 13,2012 

(Anncxurc-'B*), wherein PST (BPS-12) appears at S.No. 

21 with the required qualification and method of 

recruitment in the corresponding columns.

4.:
:•

;

;
■i

;
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5. That at S.No. 19 of the rules (ibid) is the post of 

Primary School Head Teacher (PSHT) BPS-15, which is 

liable to be filled "by promotion, on the basis of 

seniority-cum-fitness, from amongst Senior Primary 

School Teachers with at least ten years service and 

having qualification prescribed for initial recruitment of 

Primary School Teacher".•-

1
j

6.- That in the given scenario, the Senior Teachers, 

including the appellant having been placed no where and 

they are left hire and dry, without any chance of 

promotion or enhancement of pay scale. On the 

contrary, their juniors who are equipped with an 

intermediate certificate would be able to obtained 

(BPS-15) and become the bosses of their own seniors.
{

That feeling aggrieved of the impugned rules, the 

appellant assails the same through the instant appeal, 

inter alia, on the following:-

7.

Grounds
5
1

That at the time of induction of the appellant as 

PTC the requisite qualification was only Secondary 

School Certificate (SSC) and no other academic 

qualification or, for that matter, any training was 

required as a condition percent for appointment 

against this post. Therefore, the additional 

qualification of Primary School Teacher 

Certificate or Diploma in Education, introduced

a)

:

;

i

<
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latter on, cannot be given retrospective effect 

and super-imposed on the appellant.

1

b) That apart from the academic or other 

qualificatipn(s) required for the post of PTC or 

PST at different times, the teachers working on 

these posts, who were equipped with the requisite 

qualification of their times, cannot be treated 

differently for any purpose. The appellant being 

SSC appointed in the year 1987 has to be treated 

on equal footing with any PST having 

Intermediate, PSTC or Diploma in Education on 

his credit but appointed recently.

I

;

!
:'

^ C) That the rich experience of the appellant as PST 

cannot be ignored and it requires to be considered 

on the time tested analogy of old is gold.
(•:

d) That the rule of promotion against the post of 

Primary School Head Teacher (PSHT) is defective 

yet on another score, as the appellant and similar 

other Senior Teachers have been afforded no 

opportunity of further enhancement by way of 

promotion or otherwise in their service career.

;

That the appellant has been discriminated as 

similarly placed teachers in other provinces have 

been allowed time scale upto BPS-15. For instance

e)r

>
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the provinces of Balochistah and Sindh and the 

Govt of AJK have adopted a uniform policy by 

granting a time scale to the stated post on the 

following count:

BPS-7 to BPS-10

:T
T

after 09 years, 

after 14 years 

after 21 years 

after 25 years

V

BPS-10 to BPS-11
i

BPS-11 to BPS-14

BPS-14 to BPS-15
:■

(Copies of the orders are appended herewith as 

Anenxure-'C/’l to 'C/3).

That the impugned rule is not sustainable for yet 

another defect. All the rules on the subject of 

promotion in almost all departments give a good 

margin to experience/length of service but this 

criterion is lacing in the impugned provision. Rules 

of Ministerial staff in the respondent department 

are attached as Annexure-*D*.

f)
;
5

\

\

\\
i

!

That in the matter of upgradation of the same 

post of PST from BPS-9 to BPS-12 only length of 

Service of 10 years was required as requisite 

qualification and no other conditions were 

attached thereto (Annexure

s 9)

■!
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That the appellant has not been treated in 

accordance with law, as against the provisions 

contained in Article 4 of the Constitution.

h)

That the appellant seeks leave to urge additional 

grounds, after the stance of the respondents 

becomes known to him.

i)T

r PRAYER:

In view of the above said facts, it is therefore,

\ prayed that on acceptance of this appeal the respondents 

\ may graciously be directed to amend the impugned rule to 

; the extent of giving the experiehce/length of service of
t

: the appellant a considerable place and allowing him 

promotion. It is further prayed that respondents may be 

\ directed to grant eniiancement to the appellant to BPS- 

i 15 without tieing up his length of service with any 

: academic qualification beyond Secondary School 

\ Certificate.

■;

;

i

Any other remedy to which the appellant is found fit 

in law, justice and equity may also be allowed.

!

Appellant

Through
i

Muhammoi 
Advocate Sb6reme Court

d

Akhtar ILyas 

Advocate High Court, 
Peshawar

■!
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BEFORE THE KHYBER PUKHTOON KHAWA SERVICE
i TRIBUNAL. PESHAWAR

•*

/2012Service Appeal No.

Khalid Khan S/o Hakim Khan PST,
SPS No. 2 Inzer Mera , District Buner... Appellant

Versus

Sovt^ of K.P.K., through Secretary Elementary <& Secondary
Respondents. Education, Peshawar A others

f

AFFIDAVITI

I, Khalid Khan S/o Hakim Khan PST, GPS No. 2 Inzer Mera , 

District Buner do hereby solemnly affirm and declare on oath 

thaticontents of the accompanying Service Appeal are true and 

correct to the best of my knowledge and belief and nothing has 

been kept concealed from this Honourable Tribunal.

>
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BEFORE THE SERVICE TRIBUNAL K.P.K.. PESHAWAR!

f

/2012C.M.Nb.
In

/2012Service Appeal No.,

Khali'd Khan S/o Hakim Khan PST,
GPS No. 2 Inzer Mera , District Buner

Versus
Appellant

1

Govt! of K.P.K., through Secretary Elementary A Secondary 

Education, Peshawar & others Respondents
::

TEMPORARYFORAPPLICATION

INJUNCTION TO THE EFFECT THAT 

RESPONDENT MAY KINDLY BE 

RESTRAINED FROM TAKING ANY 

ACTION FOR THE PROMOTION OF PSTS

i:*

i

TO BPS-14/15 AS ACCORDING TO THE 

PROCEDURE MENTIONED IN THE

RULES/NOTIFICATIONIMPUGNED 

DATED 13.11.2012

Sheweth:
That the appellant has filed the above titled service 

appeal before this Honourable Tribunal, in which no 

date of hearing has yet been fixed.

i.i
i

;
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2. That respondent vide notification dated 13.11.2012 with 

regard to the fresh education policy has given a new 

method of promotion which is bound to violate the 

promotion right of thousands of teachers including the 

appellant

3.; That the applicant/appellant has prima facie case of 

action and is very hopeful for the ultimate success of 

his appeal.i

4.: That all the three ingredients i.e. prima facie case,

balance of convenience and irreparable loss as per spirit 

; of the rule for granting injunction are present in the 

said appeal.

5. That in case the injunction as prayed for above is 

denied, the applicant/appellant will suffer irreparable 

loss as the impugned vacancies will be fill up and there 

would be no chance for appellant's accommodation. 

Therefore, it is in the interest of justice to stay 

further proceedings on the impugned notification till 

the final decision of the instant appeal.

s.

That the facts and grounds taken in the memo of appeal 

may kindly be considered as part and parcel of the 

instant application.

6.'

;

s
;
s

i
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It is, therefore, humbly prayed that in the light 

of the above said submissions this Honourable Tribunal 

may please be kind enough to restrain the concerned 

respondents from taking any action towards promoting 

the PSTs teachers on the basis of the above noted 

notification.

Appellant

Through
Muhammadl^sp^han 

Advocate Supreme Court;
d■

Akhfar ILyas
Advocate High Court, 
Peshawar\

\
1

AFFIDAVIT:•
a;

I, Khalid Khan S/o Hakim Khan PST, GPS No. 2 Inzer Mera , 

District Buner do hereby solemnly affirm and declare on oath 

thatxontents of the above application are true and correct to

; the best of my knowledge and belief and nothing has been kept
• ''

concealed from this Honourable Tribunal.

■

•}

r

i

r

i
c

7
1
iI,

‘

•: t

!
i f

^1j

'>J



ivM,:* ■
'3?

Iha foll'oalna .ppolntniants 6f PTC Waohers aua haroby otitr^ 3 

S.N0.HaB» » P.renta^a He.idenoa
I»

Reniiai*L
654a.1 M-

"*’ , agaJ’TT^’'
vaCttQv

(?S«Ghawar Dara Fos^^

gteatviaigg gxqgiS:--^ ’ ^ ^
l.zafar All Shah PtA^'SV '

(Untraino^) > 4 
2»8haft8Uddln f»A«

(Entrained)
3«<a|r ^«zaA Natriot 

(6|k«r8lne4)
4«5Brdar 4U »'•&«

(Udtraln«d)
5*Fazal Karlm«F*A«

(Qntra^8<l)
6*Bozim KhaAfKatrict 

(Untrained)
Y.Azisur Babman Hatrlct 

(Untrained)
8*KaziiD IChan»Mabrlct2 

,(Untrained)
V BhanTifatrict
^ (Untraihdd) •

'lOtMebaBttad* JasiX*F* A*
(tJntraltted')'"

IlftHobaBBad Alyab «F*^t 
- (Uatrained)

SOBtPr^ISION SAlDUl- '*

HBha^ad Shah Affinvar
--do..(?S*Kula BandaChinaAbdul Khaliq
"»d’-'“‘98*Soder«DaggerHolcbozai
-do-®S.Mangal IbaneTotalaiMohaaaad Umer
-do^Chinglal ®S,Kadal* 

GHS«Ganshal
Abdul Halim

-do*MaraduQaloot Khan r-dc<GFSoTangoraXu'z Tlraj,

Inzar Maira GFStDabaerai 

Inzer Haifa OPS^Fandalr 

‘tSbepiiral*'* (WSiCherdrai

)Sobbat
-doPao Khan r
rrd C—Rabim Khad»

Ablul Jaliil”’ *■-

-dRawiigalMohammad Ishaq

- AgaA
lon^'IiB*Mushtaq AboadgMatrict 

' (OdtFalned) 
I3«lqbal Abnadt^atrlc:
^ ■■ (Uflt^alBod) ~

CONDlTIDNSir^

Baidu Sharif •SFS^'Vadudla 

OfSoQandil
'Riner" Khali’ vao

OdigramSaid Karim

I.Charg* reports ahouli bo submitted to all concerned in duplica 
3.H0 T*]u/D,A**' transfpr grant Is allowed being flrsf appointment .idt^
5,^e Appointment 4s:purpiy tomprorary and sub^ecfa-119,termination at

^ tlm#*wlthout notice ond assigning any reason.In case of rosi^atlcn
■ they'should have to submit one month’s piior notice t© the Wparttsoat 
i or'forflet one month*s ppy to the Govttin lieu thereofp ^

f *4kThdy should produdo thelr'Health and Ago certifioati from the Medica. ,
Z' iu-rf-^ttpsrlhtondont conc.ernod^« * • ^ i ■ , i

'• « ' s5«Tb® Heed of the Institution concornod is required to check the ©riginet
CertiOeates of the candidate concerned before ^aft^ing over the chargce 

^ 6*The aisdldAtes are ^equirdd to take ovar charge Just after Winter
■ vpoatien’falllns.'Whlqh ,their appolntmenJiB-will putoBj^ticelly

7,a« <iiiBdlflat»s shoulfi net be haniedjijyer ihj oh,rg«, »«»

^.tDistriet UuoqUoa Officer-
liai&u ifaerlf*

OFFiei OF THB:DISTRICT ^^aTICM OFFICgR SWAT SAlPU 3^4^?^ ^
'Dated Seidu l^arif the ^

Copy of the aboki Ip fofwi’rdbd for'info^mitioa n/o pi: 
Wucatioa QfflioriSeidVf at.Mlngon & P«ggar,SwaU 

.wii -tuk. ^ . .. .
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APPENDIX

Nomenclature of t.'io
. post.

S'.No. iMiiilinum qualification ami cxjjcricncc for 
iuitia} appointment or by trnnifer.

Age
limit.

Method of rccniitiucuf.

2. 3. 4. 5.
1. 1 Sccoiuiary Schooi 'l'cacItLT

(nj’.S-l6).
Second cKiss Dach.cior’s Degree (wo 
subjccis .as Clicmisti-y. Dolnny. Zoo.'oay, 
PI’.ysics, I'dadunnalics. Stali.siics Huiu.-aincs 
and- other' eqinvaicnt groups - frcr.i 
rccogiu/cd I 'ni'.'crsity; or

(ii) • M..-\ ill Edacalion or Bachelor's Degree in 
Edaeadon. Irom a iceognizc'd Univeisitv.

(i) (n) “ Fifty percent by proinQiionTrTiuTb^ 
of .scniority-cum-ntuess. in ih.e followiim 
manner: / ^

18(0 35
years./

•fi
a! . (i) f^ly per'cent from aaaongst- (he 

(hcrlificd 
/Certified 

Certified 
and

. Ccoiuymc 
I /scrviX'E

L/
N<). 3;

eavihers (Ccncrai), 
■feaciiers ,■ Ch'griciilturc). 

■feaeh-p Muirial Arts) 
.Cerlilied/’Tenter, ([fomo 

■ a[■'^e:l^■ live years
as sucli and having 

ilicTition mentiuned ineohimn

!
/

■

:
I

I
I
t .

i
^four per cent from , amongst the 
Drawing Masters wiilj m least live 
years .service as siicli and having 
qualilicalion mendonetl in eolnnin 
No.3: • ‘

(ii)ys. w{

t
i
I

! A
(iii) four per cent fnaii amongst the 

Physical liducalion Icaciiers wiiIi 
at least live years'service a.s sucli 
and having iiu:;!iIie:i({on nientitmed 
in column No. 3:

I/ 5 .

i
..V , ,I

- i

■:A'vr-a;-w:^y.rv T. -.-vr Tr z.{.‘r,

yf
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•70. I Arnbic Teacher (AT) 
(OPS-15), 0) Second C/ass Secoiidn 

' Troin. n recognized Bolird udih
Alomin Fil UJooniul Arabia nn L " f’''''' 
^ recognized rnnziinnnUil Wa'f '

Dan,I Uioon. Said,, .SI,,'rT 
Dlooni Chari,„g|i Ssrai Darnm,^

'•Juv-cninjcni njjrO-in,l fir ^

;‘'<r.. ‘rSecond Class Masicr’sDcnivo •
----- ?iSSle:nizc,l

^■-■'cond Cla.s.^ "
d'cni n

20ro35.
years.

By initial recruitment

(ii)
II. I::col,.t:y I eMchcrYTii ~

(Hl’-S-iS). ^ 0) Secondly .SdlOoTc^T^ 
'Va-nf.cJ /Joaal ud, y,,,,

■' r:iny!
^ dloiun
Uioviu ClKiib 

Ii;.’r;:/. ly-jcid

I 20 (0 33 '
)vars.

‘0 Sc\TSly-/Ivc p,, 
recniiti icnl; .-ind
iH^uy- \
I^i.v

tivo

I.illlj.-I

■■■/ii.Ujld A;:; 

U!oo;:i

/
(

promo,ion,
Il>c >4i„r Qaris, ' " ' '

•''‘en'ice 
prcscfilvd

recn,.„„o,u oP n,oology IVod, 
in ease ol' 
person lof
rccrin'tmciit.

Sv/<n
UIcXMll |Vi.(..,l/

r.,„ f.;;:
hy ,,o (invrinimoi A

i;u
years 

^ji'a/i/icaijon .•;i:dI'^-O lo tiiiic; or
/

Iroji) .1, ivcu-mLi (./niversi ^
i-'r; .

‘^i’ ■''■iiifah/c 
ijiitial

! non avadabiliiy 
pronuitioji.y-

t
jjy proinoii,,;,; , . —
';”ess, iVoo, o.ooogs, Oods,

>car.s .service as sueli -md • ‘••'''i '’‘''c
.. ioi,;;,, ad.inoor' i'

f") <'n„yporcc,„i;y'i„;,i:,i;.,^,,:.--^.

tC'sii,Tk-j le.-ieher ' '1

r--------i^e Jtc,i '-a

■ -------- --'-'•iH''_T'Iih_.j:,;sad.Pcd Teael:
) a ii'’ t<f j5 /»•.
:cr

• I•aul
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IX ./
■ / .'-■

^"y Co^.o^,,„c,„ 
'ram/ng Ccme 
(c.ic/icr, Agro

'"oniJis
Technic,,

r Of th<i ■ ‘
"^S front
'^0,1c/iLY I f'''’.'^“siri.irArt^

^fov/cJc(/
X c-^odt'daic /s'',

r^™-y sc,.o„rnf'f
,;,c„

/y Pi'omoiion

' ^‘HCSS.
i nni.Yy S‘c/:

/f
'-0 5u/(at,/c

■injoncst
^o.icltcrs

/
f for

pos.
Ci]

0/ .‘JCtjjor/fv. I

S,,uorli /i )

/'vX
I. •■ ;

f'i i-‘’■'-‘rv’/tt,;

/’'"'-■Sai/Yi/

tilled

•!.’!(/

7/)^•;
/(If// of/ ;/

Cr ;
/•/,. S

/;: ■-'r:SC

f^ojiiofjon.

I U.'

......

A^ro

P<-'rson .for 
:-^UySruilmciu.

I'Orly

''■}■ -f/j'd.-jt ^'!it:ib!c : 
^^y iitiihi ithen

(■V

A'yp^rccn hy„„

■ <-U7lf,.-; "ill)
^"IJIICIII

"•"L^ Can

“-■ or i
'O ■ si;

'f0.;i./), ^'tnnion.er t
I

, ''■■'U’rjViiliijrc};

^'fovidej 
Sijndi^c is

!or :il
/)cg,o.

i !Pt'csaihcd 
■or .

• /''' /(!,- .o! I •'"crsny: or I Cali/i^■d
Patch

i
/rout

~—~S£-;ni^j
Him ;/■ ,,„

i'oilablo
/
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Govcn;:
Center oC ihe

Teeciie/,

y
Tcnclicr“r

titled!''grolcch.icanAo'i;^!,,;;;^^'^"; ; promotion, t/ien (he cov'ts ^vilrr~F7T^~—^ 
promotion on (he by
^''^css. Prom nnion^ ^‘^!"on[y-cum-
School Tcnchcrs ..Hj; ,,

lhiv;::o
^^^^fnbeci (br 
C^'rtilicd Ten

service ycorsniuf

/f V
/ 1 ilofir: in ense o!‘k,

''r’li .t!vnil;;bi/i
proniofioi/ by 'hiiiinl

Id) i('er-NOii (or
_['-'enniiiien!.

b'^'riy per iTnrh/‘i^f^!r:~'- ■: ----- ^ -
ye of ll,c,.,.bjccl, ■

('0\'e
'reining Cenleq 
Cenilied \rc.ul

os Pourihesuivas

I: ’■C(ini'.f:;'.,-s) !
--^'onomics 4s 

. rccoep.4{ ,
Uil.l

raiment / -.'vgro
/ ^yyPoyoMl by proiDcilo.-i 

vV o( /::::^i!y.a„u./U::c^, ' b"" '"" i 
'y I’ri.nnry Sdiool /(enj '’''''O'®! ! 
f least live years scrvlr '^'in

.....

^or! Oi)
Gaiiticatc b'er 'viih f (omi 

brfni .-illy 
^■r collide wiiIl./ '; or

! /■ iI

‘ ,h.,„

;'>'^vrsi(y ulih ,.h,o moMihN ; 
^-yanmen, Agrn Ibd.Mienf 

Center
(•atided -

;
.1

'.'■'."''■'ii from I 
Jciehcr 
"i; (he 

. (noiiie

1
^Vovided i/j.-i( ;i*

andid.Kc isSchool ;S

pronmi,..,, „„ „,, nfse,, I '' '’T 
.(roni nmonusi SVnt T'

^VhouMfcndicr.^xviirnrt ''nitiry
■somcc nMd h;,v;„n

I td’ ihc bvd 
! 'cooher Agni ;ialm,V.-il 

•'•‘•noniie.s):{ir.-.Ji

(iv) l^'Jchdor's /
Degrtv. pfoin1 /;i rcco«^j>j |.

•< H'..✓?

» '
•i',.

■■ «
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Univcrsily nvi, one ycnr^

.'■'o.n =..,y Gov.-rmiicn, " 
ins(,-iu!e uuh „;„c '■'''g

'‘Onol fraujingj 
- ccnfer ori Government A^ro ”7"*^',^/rom 

rrnim-„g ccnlcr of '
jVqfc; In <^3sc of non a 

l^'rson for ^'<milily of suirabJc 
Proniotjo/i. [licr.

J:i.Nkr ■ ■ ‘

'^‘•■creo from a rreco-m>^.j iI 'ViiljI 1 I. one year >^iunm Masfer
per'

^'■''■‘n.'iimeni: and
Lecat hv ■ ■iniiir:l

i

: .I'iCiiiv
^•!.y.s of 

K! /J ^m!on^5!/ 1';^

/ i
per

ca ife
Irciu I 

He::.! I. '.\ 7 umi-4 k

' ■»
Provided 

^’•^'■‘b’dafe i\-

! i..I
lliat_ ip 

-ivailaMe Pi
no soiiabic I

P'raimiio,, ifet,, I ■

|,,vi
i'e.s-e/jl)e<i 

"ip

iPie basis 
P'P'H .S'eni

of ;
" iiii al least / 
^drififieaiioii

- reeniilm

A\/ •
inidal t

r. ■ I■yplc: la ease of 
• eandidafe for ' by innini

'‘e'crnitmoni. !

I

!
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<- 1

/ i
I

^'1
--^2

/•> /
at least five

qiialificalion 
'■‘-'crintnicnt ofi^n

y^srs scrv'ice; ns such and 
prcscnbcd for initia* 

School Teacher.
^ 2I. ■ Pr- ~~~

‘ MOP" !2). '
}' School Tcacihcr

(i)

Ccr,;nc.,c/
‘roM .1 recognized /nsliiutc;

;
j

■................................

!yeans.
O'docafion

■!

ior:
l/)C

(n) .. bV'condary

■ ^ )e.a>^ A,'^scc^•l[c^DP'
~ iro:::.'!

/
*f I

1 !' ' y ■^y-\ u\ I ■ \-^S-ee in /■•
TagnP;c(LUniNWsr[)V.^-^/ \

/ i\• P'-'i 
PP'->- ie;.-

- /M I y ;
\- S-Z____^ itiypQ,:r: !ni KS.nuj:i:]i

!!y inili;:! rccruii.nc:-:. i
years.
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to the tflachinq staffA,.,arH nf time scales by all provinces

Date of
Notifications

Length of service 
as SST

Award of tirrie
scale for SST postName of GovtS # 1

1 18-11-2007 & 
27-10-2010

• 
After 09 years 
After 14 years
Afl^21_y_e^s____

"■"After 09 years 
After 14 years
After 21 years___
After 09 years 
After 14 years 
After^J_ears____
After 09 years 
After 14 years
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S.No.? Koaenclatu 
5 post. --

of the 5 Mijftiaiijan qualification, .. .^ - ___ __________ ^ Minimusr.-; -------^S6:e limit for 5-Method-of appointi?ent
-0-prescribed .fpr^^ppointment 5 qualifications 0 apnointmant—5 
■ 5 ■ Psptuitinent & Q for-appointmenty 'by inifcisl^

9 transfer.____  • ■' ' ' • 0 ?•- rromotion. 5 r^'cruitBient.-5

A

:\' ■;5 •■ 5a-: -)
1•■ V.- ..5 4- 6AJ Assisiarit J)ivisiqnal. 

Education: Off icer-^
1 ” By pr.c.v«tion on ,the basis of y 

■ seniariy-cun-f itr.ess, fron'-”^” 
amongrst‘-the A-ssirtaot.-' 

y■Director" (Budget; Sr; Acopi^ts)
7 ^dmini’st

IT^ V L• ■ - • *

■\

ati^e Offic'ertS-yy^- 
■\sstt: istt:£dupationy^
Officer (AccfJimts) ne?.opjir*g 
to thr- TBinistsrial 
Establishment of Educstion 
DirsctorateT-

•t V

i. -7"

2

.•;r:-.. -^1:. -
-•Ar •. t 2 *.

A.;-
A-V

t?
(Budget & Accounts) 
Adninistr-ative Offic^ - 

..S'. Assistant Distt:* ' ‘ '
Education, Officer( AcGouhirs)^

l^^^K^uperi-n'tenier^

r^-
" By promotion on thft b5s5.s .. 
of scniority-cujij-fitnr-so 
frorn amongst Superintendents, 
.be^anfinr t® tho Ministerial 
Estt:■of Edo:Direct6n^t0,

\
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M •■*i - By ur^notion.on the .b^?sis; y 
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Steno-jr«phnr.

Mot-Less ■ than (i) 2'?^- by initi=»T rccTni tment- 
and •' by pTomotion on - -
the

r
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\
i A: V-:. \ I'<1) Xssistant/Head Clerk Depee-fron-a-recogniscd .. 
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not more thnn 
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.xinior Clc-rlc
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'■.scnioTity-c\i;---fitne3s frnr.r 
-aji'OnGst-the-hnlders' of tr -nosts 

of Junior--ClcrVs/-4sstt:Sto^o 
KeopersAia'^'^rotory '.sst>:'j or

-.■^3 r*-'cn.>i^:ner,:t
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Junior clork/'Lssi^nnt 
^tore ?'c-ep2r/Laborr'.tcxy 
■'Vsois"^nt/junior ' . “ •" 
Librarian

(a) Hat.Tic''latibn ■ 
• ■- or- equivalent 

" qx^alif icotibn'f
a V. o't”l e s_s'_th'aTi;: 

18 Years ..andr* 
not nibre 'than 
‘'-5 ;y.cn';s

■J- •/
./r *.

'on a
■ •• . roco!^p.i?ob ilnive-^.sity 

Board v:ith:Science 
.aro'ap- for-.-Laboratory 

- ' "•Vs'sistnrit.’... . .'
(b) Speed of 2S v'or^s 

—ninute in '^nixllsh'

r. .\ • - i. J*.
■:

\J .r,- •*r*.
ai'

per :vvt

?• I ^ i^ono^raphor (-a)-Matriculation or-
equivalent qualification

......from, a ••'ecopnised ■
Universitv/^^dard,

(b) Speed of 100 words per 
ir-inute in ^short-hand in 

. Lnptlish and- 45 words, 
per Dihute in typine

( a). Mat-riculation-' '
■ qualific->tio.ri'from n 

rec.op:n5.sed Univorsit^^/Board.
(b)‘Speed; nf-80 wor^s per ninnte 

: in short-hand'in-eruTlish
■ -S5 v;ords per ainute in

••••• typih^yy--_____ _________

BTot less than 
18 years and - 
notjnore than 
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rRcriiit^-"'rit -^nd ' 
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n1Oovcnimcnt ol' N.W.T.P. 
Finance Dcparlmcnt 
>:o. SO(.KR) 10^2'2(-n).0005 
Dated: 0I-10-200'A-'

2^%

0>. «To
-. It
V . •*✓

The .Socrcian' to Oovi: ot'NWTP. 
Sclujols Lilorncy Department.

Subject: LT’-CIUDATION OF ^'/\iUOUS POSTS OF T'EACIIKRS/CAP.FFR 
STRDCTDRK IN SCHOOLS & LITFRACV DEILUTrMlCN"J' 
nOVFl^NiVIKiN r OK iNAV.hM>

Sir,

: 1 mil directed 10 rclcr to your letter No. SOfG) SSlL) /I-I/2007 dated. Ot-10-2007 on die 
■ subject noted above and to infortn that liic Chief Xliiiistcr NWTP ha;: been plox'icd to 

ui>y,radcd various posts of teachers in Schools & Literacy Dcnarimcnt NWFF 
details aivcii below

as per
in respect of those incumbcnls who acquire or possess die 

qimlincation and CNpcricncc mentioned against each with immediate clfccl.

SJI Dcsignalioa^ H.'dr.iing P.ay .Seale Qualilicaiion Revised 
Pav Scale

1 Primary Scliool leaclicr (P.S'D.DPS- F..A^..Sc at least 2'"^ Division with
P rcr?=plojna in Hdiic.ntion 

die. basis 
scjvicc/c.Npcricncc 
School Teacher in BP.S-09
D..V13.SC at least 2“'' Division n ich
Diploma in Lducation / CT

09
07

-PST wiili Onrcqui.siie .c.xpencncc 
rcn.imcd as Head TcacIicivIIcaJ 
Mistress of Pn'maiv .School 13P.S*07 I

of 10 yc;us 12 
as Primaiy

c.T. nrs-09 1.5
I AWLCT (Technical) / Industrial

Arts'l (omc Fconomics 13P.S-09
4 D.A'B.Sc at least 2'“^ Divi.sion 

Diploma in Pduealion / Ccriifica'c 
from J^ircctoratc of CurricuU...; jy 
Ic.-ichcrs i.iducation • NWl-P 
Abbotlabad in Agi'o. fbclvliuhintrial 
Ari.s/ Home fvcononiic.s

widi i5

D.M. BPS-09/ i3..-VlJ..Sc at'least 2'"* Division wjili 
).)ravvinu Master C^ourse_____
13.A ; 13,.Sc at least 2"' Divi.sicjn 
with .tOPU. ^ -------
I-Iafiz-c-Quran with S.SC at ka.st .3"'" 
Division and Snnad in Oiral

ji.l'.d iVl.h.ci-^ /-'-.Vb/V- .Lclucali 
■ estiva IcfTni u a 1 i 1 uny. ion-------- -

15
6 IT-.T 13PS-09

15
7 QniiQari 13P.S-07 ^

12V
a

rcc|ujsiic- experience rehameVSf, 
.SS'lVSr S.ST Tc.ac:ASr.S.ST Atai 
BPS-ld

17
ton (*r

9.
■2;“- IDivisiou ,in (liPL) 17

10 Libi ai iiin BPS-16"-'
n

!

i ,
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The Promotion / Direct Promotion against the upgraded posts sl.all be made 
* ;j.s per laid down procedure and in nccorcbnco with the Service RuI.os to bo 

framed punsiiani to the fclovanl provisions of. NWTP. Civil .Scjvants 
(Api)ointmcnis. Promotion Transfer) Rules 198* 9,read Vvith the NWTP Civil 
iicrvanls Ac!,' ]97.t in the light of the meeting held on 26-09-2007 of the 
cornnilncc constituted vide Schools & Litcraev Dqjartment Notification No 
SO(G.VScV:L)/l-d/2007 dated Ol-OX-2007

2.

! ;
Audit copy jnay please be prepared and sent to the Department for 
aulhenticalion / signature.

Section Ollicer (FR)

Ilfulst: of even No. Date

Cory for infonnntion & ncccssaiy action to:- •
*• .I '1. Accountant General NWIT’

Director Schools & Literacy N\\'T‘P Peshawar. 
i;ircctororEducation FATA NWFP Peshawar. 
PSO to Chief Minister N\VT*P ; -
PSD to ChiefSecrctarv'NWFP.
PS to Sccrct.TrV* Fin.incc Department N\\T‘P
All District /Agency Accounts Ofiiccr.s in NWFP

2.
3.
a.

•• 5.
6.
7.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
\

3^®r:4iSERVICE APPEAL NO 1388/2012.: * *.«*
'i

t-’. *

\ ’Khalid Khan, PST, District Buner •Appellantftt*r •
a. f

VERSUS V •

1 Secretary Elementary & Secondary Education Khyber Pakhtunkhwa, Peshawar & 
others. •Respondents

REPLY ON BEHALF OF RESPONDENT NO; 1 & 3 .A

.Respectfully Sheweth:-

Preliminarv objections..•5-,

/■

1 The appellant has no cause of action/locus standi.

2 The instant appeal is badly time barred.--■V"

3 The’^appellant has.concealed the material facts from this Hon! able Tribunal, 
hence liable to be dismissed.

The appellant has not come to this Hon! able court with clean hands.4

The appellant has filed the instant appeal just to pressurize the respondents.5

6 The present appeal is liable to be dismissed for nonjoinder/mis joinder of 
necessary parties.

7 That appellant has filed the instant appeal on malafide motives.

8 The instant appeal is against the prevailing law & rules.

9 The appellant is estopped by his/her own conduct to file the instant appeal.

10 That the instant appeal is not maintainable in the present form and also in 
the present circumstances of the issue.

The appellant has not submit any departmental appeal.11

12 That the rule 3(2) of Khyber Pakhtunkhwa Civil Servant (Appointment 
Promotion & Transfer) rules 1989 authorize the department to lay down the method of 
appointment, qualification and other condition applicable to the post in consultation 
with the Establishment & Administration Department and Finance Department. Hence 
the present appeal is liable to be dismissed.

■m
13 That it was observed by the apex court that it is exclusively within the domain of the 

Government to decide whether a particular qualification will be considered sufficient 
for promotion from a particular grade and it is also within the domain of the 
Government to change the above policy from time to time as no body can claim any 
vested right in the policy.

ON FACTS.

1 This para is related to service record of the appellant hence need no comments.
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This para is also pertains to record.2

3 Incorrect. The statement is without any documentary proof and mare concocted 
statement, hence denied.

The notification date 13/11/202 as mentioned in this para is issued pursuant of the 
provisions contained in Sub: Rule (2) of rule (3) of Khyber Pakhtunkhwa Civil 
Servant (Appointment, Promotion & Transfer) rules 1989, in consultation with the 
Establishment Department and Finance Department and accordance with rules & 
Laws on the subject, as evident from the said notification (annexure ” B” of the 
appeal).

4 ■ V

s

!:

\5 Correct. That it was observed by the Apex Court that it is exclusively with in the 
domain of the government to decide whether a particular qualification will be 
considered sufficient for promotion from a particular grade and it is also with in the 
domain of the government to change the above policy from time to time as no body 
can claim any vested right in the policy. Moreover as replied in para-4 above.

The statement of the appellant is negation of merit policy. The appellant were also 
at liberty to enhance their qualification and teaching skill but the appellant slept on 
it, hence denied.

6

7 Incorrect. The appellant has not submitted any departmental representation which is 
perquisite for the instant appeal. While the appellant does not fall with in the 
meaning of aggrieved person and also knocked at the door of wrong legal forum, as 
this Ho! able service Tribunal has no jurisdiction in the policy matters hence the 
present appeal is liable to be dismissed inter alia on the following grounds.

ON GROUNDS.

A Incorrect & not admitted. The statement of the appellant in this para is baseless, against 
the law/Rules on the subject and norms of natural justice, without any legal proofs, 
hence denied.

B Incorrect and not admitted, the statement of the appellant is without any legal support, 
against norms of justice. How it can be possible to treat SS on equal footing with 
intermediate, other Higher qualifications as well as 3*^^ division with 1st division, Hence 
the whole para is denied.

C In correct & not admitted. The statement in this para is without legal support.

D Incorrect & not admitted in Education Department all the employees are allowed to 
enhance their academic & professional qualification , while the appellant has added 
nothing to his qualification & teaching skills.

E Incorrect & not admitted. The appellant is not discriminated moreover, the rules of 
other Provinces are not applicable in Province Khyber Pakhtunkhwa.

F Incorrect & not admitted. Rules and Policies of other department cannot be applicable 
in Education Department due to difference in work, responsibilities and nature hence 

denied.

G Inconect. The statement of the appellant is misleading one and not relevant, hence 
denied.

The appellant has been treated in accordance with law & the provision contained in 
Article-4 of the constitution.

H
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I The respondents also seek the permission of this Hon! able Tribunal to adduce more 
Grounds & proofs at the time of hearing.

In view of the above made submission, it is requested that this Hon! able 
Tribunal may very graciously be pleased to dismiss the appeal in hand with 
cost in favour of the respondent Department.

^ Director 
Elementary & Secondary Education 
Khyber Pakhtunkhwa, Peshawar. ;'

Se( retary
Elementary <& Secondary Education 
Department B hyber Pakhtun khwa, 
Peshawar.

Secretary-^
Govt: of Khyber Pakhtunkhwa 
Finance Department Peshawar.


