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FORM OF ORDER SHEET

Court of

Case No.

BYY 2012

4'S.No. |- Date of order
| . proceedings

Order or other proceedings with signature of judge or Magistrate

1| 2

18/12/2012

 19-12-2012

As per direction of the worthy Chairman in connected
appeal N0.1322/2012 the present appeal filed by Mr. Khalid Khan
through Mr. Muhammad Isa Khan Advocate be entered in the
Institution Register and put up to the Primary Bench fqr‘preliminary

hearing.

REGISTRAR

To come up for preliminary hearing on 2 é quafg

Notice shall be issued to appellant and his counsel.

ER




The appeal of Mr. Khalid Khan s/o Hakim Khan.received today >i.e. on 05/12/2012 is incomplete
on the following scores which is returned to the counsel for the appellant for completion and

resubmission'within 15 days:-

1- Copy of departmental appeal against the impugned Notlfncatlon and its rejectlon order are
not attached with the appeal which'may be placed on it.
2- Annexures of the appeal are illegible which may be replaced by legible one.
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24.1.2013.

26.02.2013.

14.3.13

- KPK ete.” (No: 1322/2012), and also furmshed a photo copy of the’ s*ud order, it i

“and securlty be deposited within 10 days. Thereafter, notices be issued to tl

Counsel for the appellant (Mr. Akhtar Ilyas, Advocate) present and ‘ ;
heard. The learned counsel for the appellant, at ‘the outset of his arguments, ' il

contended that appeals of similar nature have been admitted for regular i

hearing vide order dated 17. 12.2012 in appeai titled ‘Ilcrflmuliah'—\'/s-‘Govt of

which is ‘placed on file of appcal No 1381/2012. The learned c0unsel further | | ‘ln
argued that the appellant was appointed when qualification prescrlbed for the Co T L% .
post of PST was Matric, but the quahﬁcatlon has recently been enhanced to o 0

F.A and the same qualiﬁcation has been laid down for p1‘omotien, thus l : '
adversely affecting.the right of promotion of the appellant, without effordihg
oppertunity of hearing or defending his right before introduction of inipugned ‘ ‘ o | 1
changes/amendments in the promotlon/serwce rules. The points raised at the o

Bar need consideration. The appeal is admitted to 1egu1ar hearing. Process fee : o

respondents for written reply -as well as reply to apphcatlon for interiny rel§

before Final Bench-II on 26.2.2013:

~ Counsel for. the appellant, 'Khurshid Ali, SO and !
AMuhemmad Aqeel Assistant with AAG for the respondents .
present and requested for time. To come up for wntten reply on ,.:* ' .
14.03.2013. V , ‘ S R

Counsel for the appellant and AAG with Khursheed Ali,
SO, Mosam Khan, AD and Muhammad Aqeel Assistant for the .

reSpondents; present and requested for further timg To come up

" for written reply positively on 5.4.2013.




5.04.2013 o Vide order sheet dated 5.4.2013, this appeal is
adjourned to 26.4.2013 alongwith main appeal No. 1343/2012.

e
Vide order sheet dated 5.4.2013, this appeal is
adjourned to Zé--é«rf > alongwith main appeal - ‘No.

1343/2012. .
fefisey

Léré -7 ~ Vide order éheet | dated -’574.2013,~'this appeal is
adiourned to _Ze¢-~7 "2 alongwith main appeal No.

1343/2012.
. %

s
e -
B .

Bo-9-13 Vide  order sheet dated 5.4.2013, this appeal is -

adjourned to 2k~ 3~ alongwith main appeal No.
1343/2012. e

24 12 ,3 Vide order sheet dated 5.4.2013, this appeal is
. adjourned to 2 ér?‘—‘l ly alongwith main ~appeal No.
1343/2012. | | -

A .
REBDER

26 314 ‘ Vide order sheet dated 5.4.2013, this appeal is
" adjourned to h, 4 /L{[ alongwith - main appeal No.

1343/2012. -. o : |
| o %JZER

L-6~7Y Vide order sheet dated 5.4.2013, this appeal is
adjourned to 14~ ?‘"/l( alongwith - main appeal No.

1343/2012.
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Vide order sheet dated 05.04. 2013 in connected. appeal 3

No. 1381/2012, this appeal is adjourned t0 02.12.2014.

Vide order sheet dated 05.04.2013, in connected appeal
1381/2012, this appeal is adjourned to 7/1.:/ ’/ §f

1381/2012, this appeat is adjourned to Coa | B

1381/2012, this appeal is adjourned to o 3.

READER

Vide order sheet dated 05.04. 2013 in connected appeal Nm
1381/2012, this appeal is adjourned to

i
READER jﬁ
,I
- Vide order sheet dated 05.04. 2013 in connected appeal i\jlo v‘ P
1381/2012, this appeal is adjourned to ' ;,*

K}
H



©24.02.2015 None present for appellant. Addl: A.G for respondents present.

“The case is assigﬁed to D.B for rejoinder and final hearing for

o °31.08.2015.

) \
- ‘ ‘ Ch%ﬂan

31.082015 - T -
‘ the respondents present.  Due to general strike of the legal

Lo

Clerk of counsel for the .appellant and Mr. Ziaullah, GP for

fraternlty, counsel for the appellant is not available. Therefore,

' . .. ~caseto come up for arguments on 3 2. 25/'4
MEMBER ME%BER
03.02.2016 S Clerk to counsel for the appellant and Addl: AG for respondents

_present. Arguments could not be heard due to learned Member

(Executive) is on official tour to Swat. Therefore, case is adjourned to

26.05.2016 for arguments.

Member

26.05.2016 None present for appellant. Addl: AG for respondents present.

Fresh notice be issued to appellant/counsel for the appellant for

arguments for /-~ // -,/A before D.B:

Member Mewgher




01.11.2016

o
B

‘None present on behalf of the appellant despite repeated calls. Mr.

Muhammad Jan, GP for respondents present. Fresh notice be issued to

appellant and his counsel é‘or arguments for 08.03.2017 begfore D.B.

08.03.2017

(ABDUL LATIF) = (PIR BAXHSH SHAH)
MEMBER | MBER

Appellant in.pefson and Addl. AG for respondents
present. Appellant requested for adjournment as his counsel
was not available. To come up for arguments on 24.07.2017

before D.B.

NG . (MUAMM. R NAZIR)
(ASHFAQUE TAJ) EMBER ‘

MEMBER

1
,
R SUN




17. 24.07.2017 No one bresént on behalf of appellant. Mr.
Muhammad Adeel Butt, Additional AG: for the respondent

24.11.2017

present. Notice be issued to the appellant and his counsel for

s

attendance. To come up for argument on 24.11.2017 before

" DB.-
>
: . , v
(Ahn{man) - (Muhammad Hamid Mughal)
Member ' o Member

Appellant absert. Learned counsel for the
appellant also absent. Mr. Muhammad Jan, Deputy
District Attorney for the respondents present. Case
called for several times but no one appeared on
behalf of the appellant. Consequently the present

- appeal is dismissed in default. Parties are left to bear

" (Gu

their.own costs. File be consigned to the record
roor:. : .
‘- e
DAJ .
)- . (Muhammad ¥Hamid Mughal)

... MEMBER MEMBER
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- BEFORE THE KHYBER PUKHTOON KHAWA SERVICE
| " TRIBUNAL, PESHAWAR

1144

. Khalid Khan S/0 Hakim Khan PST, o
 6PSNo. 2 Inzer Mera , District Buner.................Appellant
: : Versus

/2012

. Service Appedl No.

Gov‘r of KPK. through Secréfary Elementary & Secondary

i " Education, Peshawar & others............ccovic......RESpONdents
: | INDEX
$.No. | Description of Documents Annexure | Pages
1.! | Service Appeal /- £
2.c | Affidavit . 7
3. Application for Interim Relief 2 /o
.i alongwith affidavit
4.. | Copy of appointment order ‘A’ 7/
5. Copy of Notification dated 13™ ‘B’ IR
| Nov; 2012 3 =)
6.. | Copies of orders 'C/'1t0'C/'3 | Do ~26
7. Copy of Rules of Ministerial D iy sl ¢
Staff |
8. | Copy of upgradation dated B 1y —hg
F 1.10.2007 -

Through.

Advocate Supreme Court

Akhtar ILyas
Advocate High Court,
Peshawar o




BEFORE THE KHYBER PUKHTOON KHAWA SERVICE
TRIBUNAL, PESHAWAR

SR o /3@@ | aﬁﬁtfiﬁg_ﬁ;
Service Appeal No. 2 /2012 | M““" Mo
Khalid Khan S/0 Hakim Khan PST,

. 6PS No. 2 Inzer Mera , District Buner.................=Appellant
Versus .

1. Govt. of KPK., through Secr"e'rar"y Elementary &
. Secondary Education, Peshawar.

2 Director, Elementary & Secondary Education GovT of
Ny KPK Peshawar.

3. Secretary, Finance Department, Govt. of KPK.
Peshawar. | |
.....Respondents

- APPEAL U/S 4 OF K.P.K., SERVICE
TRIBUNAL ACT, 1974.

 PRAYER:

On acceptance of this appeal the respondents may
.. graciously be directed to-amend the impugned rule

to the extent of giving the experience/length of

service of the appellant a considerable place and

‘N,,m,uw te -Q a//qw:hg him promotion. It is further prayed that

sad filed. respondents may be directed to grant

e enhancement to the appe//ahr to BPS-15 -wirhaur
of 1/ o ’
/ /  tieing up his length of service with -any academic
. qualification beyond Secondary School Certificate.




L

Sheweth

1

That the appellant was 'appoin‘red vide order dated
01.03.1980 (Annexure'-'A')‘ against the post of PTC
Teacher (BPS-7), which has now been redesignated as

Primary School Teacher (PST).

That the stated posf was later on 'upgf'aded and by now
the post of PST is BPS-12, as such all the PST have now

been rendering services in BPS-12.

That béing the senior most teachers and having sér'ved
for decades on the same post and having no future
prospect for the enhancement of their scales, the
Teacher's Association struggled for a long time for
providing them a service structure that may
accommodate the Senior Teachers in higher pay scales
either through promotion or upgradation or through

some time scale.

That on pressfng the demand vigorously and 'wi’_rh
untiring zeal by the Senior teachers, the respondents
notified the Rules for the recruitment and'faromofion of
the teachers vide notification dated Nos)ember 13,2012
(Annexure-'B’), wherein PST (BPS-12) appears at S.No.
21 with the required qualification and method of

recruitment in the corresponding columns.




.l,'/h

' Grounds

R S

That at S.No. 19 of the rules (ibid) is the post of
Primary. School Head Teacher (PSHT) BPS-15, which is
liable to be filled by promotion, on Th-e basis of
seniority-cum-fitness, from amongst Senior Primary
School Teachers with at least ten years service and
having qualification prescribed for initial recruitment of

Primary School Teacher”.

That in the given scenario, the Senior Teachers,
including the appellant having been placed no where and

they are left hire and dry, without any chance of

- promotion or enhancement of pay scale. On the

contrary, their juniors who are equipped with an
intermediate certificate would be able to obtained

(BPS-15) and become the bosses of their own seniors.

That feeling aggrieved. of the impugned rules, the
appellant assails the same ’rhr'bdgh ‘the instant appeal,

inter alia, on the following:-

a)  That at the time of induction of the appellant as
PTC the requisite qualification was only Secondary
School Certificate (SSC) and no other academic
qualification or, for that matter, any trdining was
required as a condition percent for appointment
against this post. Therefore, the additional
qualification of  Primary = School 'feach’er

Certificate or Diploma in Education, introduced

R T T ST T T T PR L I
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b)

d)

@

Al Y i N TE et

"latter on, cannot be given r‘e’rrdspec*rive effect

and super-imposed on the appellant.

That apart from the academic or other -
qualification(s) required for the post of PTC or
PST at different times, the teachers working on
these posts, who were equipped with the requisite
qualification of their times, cannot be treated
differently for any purpose. The appellant being
SSC appointed in the year 1987 has to be treated
on equal footing with any PST having

Intermediate, PSTC or Diploma in Education on

his credit but appointed f‘ecenfly.

That the rich experience of the appellant as PST
cannot be igriof'ed and it requires to be considered

on the time tested analogy of old is gold.

That the rule of pr‘omoﬁoh against the post of

| Primary School Head Teacher (PSHT) is defective

yet on another score, as the appellant and similar
other Senior Teachers have been afforded no
opportunity of further enhancement by way of

promotion or otherwise in their service career.

That the appellant has been discriminated as
similarly placed teachers in other provinces have

been allowed time scale upto BPS-15. For instance




5

.. l_i'
¢

' BPS-10 to BPS-11

the provinces of Balochistan and Sindh and the
Govt of AJK have adopted a uniform policy by
granting a time scale to the s;rafed post on the
following count:

BPS-7 to BPS-10 after 09 years.

after 14 years
BPS-11 to BPS-14

BPS-14 to BPS-15

after 21 years

after 25 years

(Copies of the orders are appended herewith as

Anenxure-'C/'1 to 'C/3).

f)

9)

That the impugned rule is not sustainable for yet

another defect. All the rules on the subject of

- promotion in almost all departments give a good

margin to experience/length of service but this
criterion is lacing in the impugned provision. Rules

of Ministerial staff in the respondent department

are attached as Annexure-'D’.

That in the matter of upgradqfidn of the same

- post of PST from BPS-9 to BPS-12 only length of

Service of 10 years was required as- requisite

qualification and no other conditions were

attached thereto (Annexure-'E").




h) That the appellant has not been treated in
accordance with law, as against the pr'ovisiohs

contained in Article 4 of the Constitution.

L i) 'i‘hat the appellant seeks leave to urge additional

grounds, after the stance of the respondents

P becames known to him.

| PRAVER:

| - In view of the above said facts, it is therefore,
prayed that on acceptance of this appeal fﬁe respondents
ma}; graciously be directed to amend the impugned rule to
the extent of giving the exper/‘ehcé//engfh of service of |
the appellant a considerable place and allowing him
l promotion. It is further prayed that respondents may be
d/?'ecfed to grant  enhancement to the appellant to BPS-
.75 without tieing up his length of service with any
* academic  qualification  beyond  Secondary  School

o Certificate.

Any other remedy to which the appellant is found fit

in law, justice and equity may also be allowed.

Through
~ Muhammad
Advocate 5
&
i ' Akhtar ILyas
. Advocate High Court,

Peshawar




BEFORE THE KHYBER PUKHTOON KHAWA SERVICE
TRIBUNAL, PESHAWAR

. l‘.? . .:.. . -. .

Service Appeal No. /2012

GPS No 2 Inzer Mera , District Buner.... crvennnAppellant
Versus

GoYT; of KP.K. through Secretary Elementary & Secondary
. Education, Peshawar & others.........cccoiccriinnn....ReSPONdents

AFFIDAVIT

I kﬁalid Khan S/o Hakim‘ Khan PST, GPS No. 2 Inzer Mera ,‘ |
Dlsmc'r Buner do hereby solemnly affirm and declare on oath
thaT con’rents of the accompanymg Service Appeal are true and

correc’r to the best of my knowledge and belief and nothing has

.. been kept concealed from this Honourable Tribunal.

AW&STE@

|
D
Khal:d Khan S/0 Hakim Khan PST,
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. BEFORE THE SERVICE TRIBUNAL K.PK., PESHAWAR

CMNo__ /2012

In

Se'fi;vfice Appeal No. /2012

: thlifd Khan S/o0 Hakim Khan PST, |
. 6P5 No. 2 Inzer Mera , District Buner.......coos Appellant

Versus

Gox}t'. of KP.K., through Secretary Elementary & Secondary
- Education, Peshawar & others..........ccrrimrnnn....RESpONdents

APPLICATION FOR TEMPORARY
INJUNCTION TO THE EFFECT THAT
RESPONDENT  MAY  KINDLY  BE
RESTRAINED FROM  TAKING  ANY
ACTION FOR THE PROMOTION OF PSTS
| TO BPS-14/15 AS ACCORDING TO THE
PROCEDURE = MENTIONED IN  THE
IMPUGNED RULES/NOTIFICATION
DATED 13.11.2012 -

: Sh_ev&e?h:

1 That the appellant has filed the above titled service
a appeal before this Honourable Tribunal, in which no

date of hearing has yet been fixed.




e m S as L

That respondent V’i'ae notification dated 13.11.2012 with
regard to the fresh education policy has given a new
method of promotion which is bound to violate the
promotion right of thousands of teachers including fhe

appellant

That the applicant/appellant has prima facie case of

action and is very hopeful for the ultimate success of

his appeal.

That all the three ingredients i.e. prima facie case,
balance of convenience and irreparable loss as per spirit
of the rule for granting injunction are present in the

said appeal.

That in case the injunction as prayed for above is
denied, the applicant/appellant will suffer irreparable |
loss as the impugned vacancies will be fill up and there

would be no chance for -appellam"s accommodation.

*  Therefore, it is in the interest of justice to stay

further proceedings on the impugned notification fill

the final decision of the instant appeal.

That the facts and grouﬁds taken in the memo of appeal

may kindly be considered as"par‘r and parcel of the

instant application.




Y
-

It is, Tﬁeré%afe, hurﬁbiy bmyed that in the light
of the above said submissions this Honourable Tribunal |
may please be kind enough to restrain the concerned
respondents from taking any action towards promoting
the PSTs teachers on the basis of the above noted
notification, | |

Appellant

Through
Muhammad |
Advocate Supreme Court

Akhtar IL yas
Advocate High Court,
Peshawar

AFFIDAVIT

}" I, Khalid Khan S/o0 Hakim Khan PST, GPS No. 2 Inzer Mera ,

DlS‘l’I"lC'l‘ Buner do hereby solemnly affirm and declare on oath

‘rha’r com‘en‘rs of the above application are true and correct to
The bes‘r of my knowledge and belief and nothing has been kept

'5 concea!ed from this Honourable Tribunal.

S
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IPOINISEY " . Watus
The following appointdents of PIC tgachers are hereby ordered 2 (:::)
fs+315/=P M. L1x64 plus ususl allowances adnissidle to them under the rulés
against vacunt P.T.C.ponts in the Schools noted against each with effact froo
the dite of their taking over-cherge. in the interest of Pubdblic Service.
,R:==:¢c=t¢§&¢===8¢¢=uuzﬁg=aﬂgze=s=====a===n8t‘.:============:=z================:== .

S.No.Nzwe & Qualdfkcstfge  Parentede Residenca Name of School ¢

g

. where gppointed  Romasl-
. - I g T ‘ 3
LS%‘" gg-,i ; ‘gd.‘: " — '. 4. 2 2 -
g RS IVISION DROGARL - s Mpemaant B - — = agaliE
tuzafar A1l shab BAZYY ¢ % vacuns
(Untrained) ~ ¢,  Myhatmad Shah Annwar GPS,Ghawar Dara Posi,
2.Shansuddin P Ay N . -
. (Untrained) Abdul Khallq China GPS.Mulas Banda 3o
3.5a)r Ghaszan Matrio:
{Ontrained) Mokhozai Daggar @8.Soder. e
heSardar: A% 1o ke
(Ustrained) Mohanmad Umer Totalad G?S.Mangal Thang =dow=
5.Fazal Karim, P, i,
(Untrained) Abdul Halim Chinglai  @PS.Kadal. ~do~
6,Rozim Xhan,Matric: :
. (Untrainaed) Qaloot Khan Maradu GMS, Ganshal =i Om
7+Azizur Rahman Matric: r
(Untrained) Sokbat {uz Tiraj  @S.Tangora ~dc.- 3
8.Nazim Khan,Matricts —
oo (Untrained) Pao Khan Inzar Maira GPSeDabserai ~do
\?fiﬁﬁ%id”khiﬁ?ﬁ.tricx r
'" (‘ust?h;“) . Hakim Khan Inzar Mairs GPS.Pandair @t
10,Mohgunal-Janil, P, As Voo Lo R
W N Botreined). -~ WEAGIUIilT T Chéraral’ T GMB.ChéTaral
11, Mohamaed Alyad 4 P.5ct ' 'y _
- (Oatriinots ’ Mohemumad Ishag Navagal @s,Nagrals

3

SUB: DIVISION SpAIDUs~ ©
12, Mushtaq AhmadgMatric:

- »oe . - L -y =

- (UBt¥ained) - -piEgFKhesi® = ' Saidu Sherif,GFSoWudidia
. 134Igbal AhmadyMatric:
. Y oneratnsd) - 8aid Karim 0digram @45, Qendil
v N LR RN
. cONDITIONSi= ) y

+ feChaprge reports should bde submitted to a1l comcerned in duplica

(.. 2eN0. Tole/DeAek transfer grant is allowed being firat appointmenti Adef™

v .~ o the rules. ) —F
/' 3,The gppointment 4s.puroly temprorary and subjecty 4o.termjnation at »i,

Y o3~ Al g{mgswithout notice ond zssigning any re:son.lg case of rosignatica !
- " they 'should havo to subait one month's paior notice te the Départmeut
. : ' or-forfiet one month's pay to the Govt:in lieu theraeot

(" 4y They ehould produce their-Health and age cortificatd from the Medical |,

s eal Wt Y ‘e
- Y 4is Euparintondent concerncd e, T e - -
U w44, noeThe Hegd of the Institution concernad is roquf}ed to check the origing}
(v  Certifieates of the candidate concerned befere haad $ng oyer the cherge:
e _ 64 The ggadidétes are féquirdd to take over cherge just after winter
¢ . vegation failing wvhigh their appointments will stand automsticelly

+ -

X "‘ L N
Loy nengelleds
. . TeThe aandidates should not be handed;gyer tho charge ifitppir age _
ey v, .§%0q9dy 28 yoars or below 18 years. y . : !

I AR T LS RIS U0 S N gl Iﬁ A ANV
Py, ; T AaBYBUR - RAHMAN e . r
.5 L .« . ,.«District Bdugatien Offices;

Snt.gdgu ‘S.g.rif. .
S, I

y >

_i/AS8 . -Dated Seldu Sharif the 258, . _/1980s ° ;

. Copy of the gboye ig Porwarded for' intormatisn & n/a pi:

i Bducation Qffidor,Saidut at Mingora & Daggar,Swate P
1otudll T Thaer . T
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GOVERNMENT OF THE KHYBER PAXHTUNKHWA
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& \ﬂ, o ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT. - : : /
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. The Direc!or Curnculum & Teachers Educauon Abbottabad, ' . ' :
. Tho Director (py7E) Khyber Pakhtun; nihwa Peshawar, . . \ ' :
- The Director ESRU, Elementa ary & Saeong dary Educal:on Khyber Pckn unkhiva, Peshawar/ ' :
. The Depu.y Diractor Databa‘se(EM!S) E&SED epariment,

- A1 -District Accounts Officers in Khyber Pc-if‘fuf‘r'h va /Agency

- Al District Coordinafion Officers in Khyber Pekhlunkhwa, o , '
LAl Executive Oistrict Ofﬁcers_ Elemenfary & Sncondary Educafron in Kt-/b=r Paxhiuif,.
Ta
All Agency Education Officers FATA
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B ~TBPS 161047 |
2 sindh BPS 17 t&?
S BPS 18100

617

BPS 17 {0 18
BPS 18 to 19

“After 09 years

hing staff

"
iy

“TLength of service |

as SST.
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Government of N.W.I.D,
I'immw Department

Mo, SO(FR) 1()"’?(13)."200'5
l.)ntu(l 01-10-2007

.
A
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P -

3
b7

lo . e q}/ _-‘/_"’.’ ;. A
: v - - i, - L.
The Seeretary to Govt: of NWED. “
Schools & Literacy Department,

Subject: LUP-CRADATION OF YARIOUS POSTS OF TEACHERS/CAREER
STRUCTURYE 1IN SC II()OLS & LITE R.\(‘\' DEPARTMENT
COVERNMENT OF NAV.F.P,

Sie, -

‘1am (llru.lul 1o refer to your letter No, SO(G) S&L)Y /1-4/2007 dated 01- 10-2007 on {he

- subject noted above and to infomn that the Chicl Minister MWEP has been pleased (o

S upsgradedt various posts of teachers in Schools & L m.r:lc\' Department NWEP as per

~details given below  in respect ol those incumbenis who acquire or possess  the
qmlxﬁcatmn aril experienee mentioned ag'lm*'t cach with immediate eftect.

Si# Designation/ li.\:is:ing‘ Pay Scale Qualification Revised

. ) Pay Scale

1 an.uv School lc.u.iu,r (PST) BPS- | F.AF.Sc at least 2 " Division with | (9

07 DTC Diploma in Education

2 PST with requisitc experience | On the.  basis of 107 yews |12

renamed as  Ilead  TeacherTlead service/oxpericnce as | Primary |

P Mistress of Primary Sc,hool BPS-07 | School Teacher in BPS-Q9

(37 C.I. nrs- 09 B.AY13.Se at least 2" Division with 135

- T , Diploma in Edueation / CT
+ AWLCT  (Technical) 7/ Indusirial B.AB.Se at least 2™ Division with | {5
Arts'Home Feonomics B3PS-09 Diploma in Education 7 Certificate
: { from Dircctorate of Curriculu, &
‘Feachers Education - NWIP '
Abbottabad in" Agro. “BeclvIndustrial
“Arts/ Flome Economics :
(5 DL BPS-09_ 1 B.ABLSe at-least 2™ Division with ] 15
' : T, L rawing Master ¢ omw T !
6 1’1‘2'[‘131’S-Qg B.A S BSe at l«.:x«.t 2" Division | 15
T — with JDL, — _ ‘
7 (Qani/Qari BDS-07 ¥ Hafiz-c-Quran with SSC at least 27 | 12 T
' Division and Sanad in Qirat ’
& S8yl : §S Lowleach:, '/-\gra.«,.:‘“nlh AMLANLSe at least. ”,,,,waanq;x Muh b7
r\.qun‘n c: c\ncnchc, rename S 3L d/\'l Ed \b.‘\ l,duc.mox. erl
' - - l"l?’i:?:, SST . lc:wg_.‘.'?t 59T .\t:xl 'mnt qualxlu’p‘mu - |
9 l'\l’L}}l:Q‘;]”G__ — . :Seat -lcast;-2"»‘-]-.Diw’si\m an (HPE) 17
10 Librarian BPS-16+ : MASTEA oLeree wllb""‘ﬁqzvcc
e . [ IMﬂ'Z"d— Divisisnn . . __’7_' "

*
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2.~ ‘The Promotion / Dircct Promotion mamst the upgraded posts sl..dl be made

»us per laid down procedure and in accordance with the Service Rules to bo.

~ lramed pursuant 10 the iclevant provisions (of NWFP, Civil Servants

. " (Appointmgnts. Promotion & Transfer) Rules 198 9 read with thie NWTP Civil

!. . Servants - Act, 1973 i the light of the mesting ‘held on 26-09-2007 of the

N ' © commitice constituted vide Schools & Literacy Dcp'rrtmcnt Nouﬂcauon No
S()(( )/S\U) f1-472007 dated 01- 08-2007 C o -

Audit copy may please be prup'\rcd :md sent to thc. Dcpartmcn( 1or
.:.:{lu.nll(..mon ; mgnamu.

Section Oflicer (I'R)

Endst: of even No. & Date

Cory lorinfonmation & necessary action to= .~ - 1. Lt
Y

“Accountant General NWITP o . ,

Dircctor Schools & Literacy NWFP Peshawar, . - - s s - ’
ncctol ol Education TATA NMWFP Pcsh'm.xr

1’5() to Chief Minister NWYDP

PSO to Chiet*Seeretary NWIP,

PS to Secretary Finance Departnient \IWTP

;\Il L)xslru.t //\L,UICY Accounts ()[hccn m N\VI"P

. . .
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" ONFACTS. | -

| REPLY ON BEHALF OF RESPONDENT NO:1&3

.)Respectfu-lly Sheweth:-

. Preliminary objections.

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

SERVICE APPEAL NO 1388/2012. . | - Xzs e
Khalid Khan, PST, District Buner ~~~ —————-Appellant |
VERSUS |

1 Secretary Elementary & Secondary Educatlon Khyber Pakhtunkhwa, Peshawar &
others. e Respondents

vy
,

1 | The appellant has no cause of action/locus standi.
2 The instant appeal is badly time barred.

3 The appellant has.concealed the material facts from this Hon! able Tribunal,
hence liable to be dismissed. '

4 The appellant has not come to this Hon! able court with clean hands.

5 The appellant has filed the instant appeal just to pressurize the respondents.

6 The present appeal is liable to be dismissed for non joinder/mis joinder of
necessary parties. :

7 That appellant has filed the instant appeal on malafide motives.

8 The instant appeal is against the prevailing law & rules.

9‘ The appellant is estopped by his/her own conduct to file the instant appeal.

10 That the instant appeal is not maintainable in the present form and also in
the present circumstances of the issue.

11 The appellant has not submit any departmental appeal.

12 That the rule 3(2) of Khyber Pakhtunkhwa Civil Servant (Appointment
Promotion & Transfer) rules 1989 authorize the department to lay down the method of
appointment, qualification and other condition applicable to the post in consultation
with the Establishment & Administration Department and Finance Department Hence
the present appeal is liable to be dismissed.

13 That it was observed by the apex court that it is exclusively within the domain of the
Government to decide whether a particular qualification will be considered sufficient
for promotion from a particular grade and it is also within the domain of the
Government to change the above policy from time to time as no body can claim any
vested right in the policy.

1 This para is related to service record of the appellant hence need no comments.




.«

(

2 This para is also pertains to record..

:' 3 Incorrect. The statement is without any documentary proof and mare concocted
statement hence denied.

- 4 The notification date 13/11/202 as mentioned in this para is issued pursuant of the
’ provisions contained in Sub: Rule (2) of rule (3) of Khyber Pakhtunkhwa Civil
o Servant (Appointment, Promotion & Transfer) rules 1989, in consultation with the
. © - Establishment Department and Finance Department and accordance with rules &
Laws on the subject, as evident from the said notification (annexure ” B” of the

appeal).

5 Correct. That it was observed by the Apex Court that it is exclusively with in the
- domain of the government to decide whether a particular qualification will be :
considered sufficient for promotion from a particular grade and it is also with in the L
domain of the government to change the above policy from time to time as no body - ’-

“can claim any vested right in the policy. Moreover as replied in para-4 above.

6 - The statement of the appellant is negation of merit policy. The appellant were also |
at liberty to enhance their quahficatlon and teachmg skill but the appellant slept on
it, hence denied.

- 7 Incorrect. The appellant has not submitted any departmental representation which is
: perquisite for the instant appeal. While the appellant does not fall with in the
meaning of aggrieved person and also knocked at the door of wrong legal forum, as
this Ho! able service Tribunal has no jurisdiction in the policy matters hence the
present appeal is liable to be dismissed inter alia on the following grounds.

ON GROUNDS.

A Incorrect & not admitted. The statement of the 'appellant in this para is baseless, against
the law/Rules on the subject and norms of natural justice, without any legal proofs
hence denied.

B TIncorrect and not admitted, the statement of the appellant is without any legal support,

against norms of justice. How it can be possible to treat SS on equal footing with
intermediate, other Higher qualifications as well as 3 division with Ist division, Hence
the whole para is denied.

C In correct & not admitted. The statement in this para is without legal support.
D  Incorrect & not admitted in Education Department all the employees are allowed to
enhance their academic & professional qualification , while the appellant has added
nothing to his qualification & teaching skills.
E Incorrect & not admitted. The appellant is not discriminated moreover, the rules of ,
other Provinces are not applicable in Province Khyber Pakhtunkhwa. : e
F Incorrect & not admitted. Rules and Policies of other department cannot be applicable
" in Education Department due to difference in work, responsibilities and nature hence
denied. '
-G Incorrect. The statement of the appellant is misleading one and not relevant, hence o _ ’
denied. .
H The appellant has been treated in accordance w1th law & the provision contained in f

Article-4 of the constitution.
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I The respondents also seek the permission of this Hon! able Tribunal to adduce more

Grounds & proofs at the time of hearing.

In view of the above made submission, it is requested that this Hon! able
Tribunal may very graciously be pleased to dismiss the appeal in hand with

cost in favour of the respondent Department. . )f
/%;ctor

Elementary & Secondary Education
~ Khyber Pakhtunkhwa, Peshawar.

a _/_\_/> ’ AN

Sedretary
Elementary & Secondary Education
Department Khyber Pakhtun khwa,
Peshawar.

-

Secyetary—
Govt: of Khyber Pakhtunkhwa
Finance Department Peshawar.




