BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
CAMP COURT ABBOTTABAD

‘Service Appeal No. 101/2016

" Date of Institution... 23.12.2015
Date of decision... ' 24.08.2017

Khalid Mahmood, Ex-Patwari, Acquisition Branch, District, Haripur. .
: . . (Appellant)

Versus

1. Senior Member Board of Revenue, Khyber Pakhtunkhwa, Peshawar and 2
others. | - (Respondents)

MR. MUHAMMAD ARSHAD TANOLI,
Advocate For appellant. .
MUHAMMAD BILAL

‘ uty District Attorney For respondents.

MR. NIAZ MUHAMMAD KHAN, L CHAIRMAN
MR. MUHAMMAD HAMID MUGHAL L MEMBER

JUDGMENT

NIAZ MUHAMMAD KHAN, CHAIRMAN: - Arguments of the learned

counsel for the parties heard and record perused.

“FACTS

2. The appellant is aggrieved from order dated 07.09.2015 whereby he was

removed from service under the disciplinary rules against which he filed a

departmental appeal on 17.09.2015 which was rejected on 26.11.2015 and
communicated to the appellant on 10.12.2015, thereafter, the appeliant filed the

| present appeal on 23.12.2015. The ground for initiation of disciplinary proceedings.

is a complaint of one Muhammad Yousaf Khan to the Deputy Commissioner, -~

Haripur regarding receipt of certain amount by the appellant as illegal gratification

and also taken certain amount as loan.




~

ARGUMENTS

3. The learned counsel for the appellant argued that on the basis of that

COmplaint, -the Deputy . Commissioner, Haripur referred the mattef. to Addl
As31stant Commissioner-I, Haripus for report on 03.08.2015. That the AAC-1
Haripur submitted his enquiry report which is fact finding report and the
Deputy Commissioner on the basis of that fact finding enquiry report issued
show cause notice to the appellant on 27.08.2015. That no charge sheet and

statement of allegations have been issued to the appellant nor regular enquiry

~ has been dispensed with‘by the competent authority under the rules.

4. .On the other hand, the learned Deputy District Attorney argued that the
appellant was given show cause notice. That he was provided personal
hearmg by the Deputy Commissioner and during personal hearing, the
appellant had confessed his guilt. That the order of removal of the appellant

from service is only irregular and not illegal.

CONCLUSION.

5. | The record shc;ws that on the application of complainant, the Deputy
Commlssmner marked the appllcatlon to AAC-I only for report. The AAC-T was
not even appomted as enquiry officer for fact finding enquiry. However the AAC-I
on his own conductqd the enqulry which can at the most be called as fact ﬁndmg'
enquiry though he was ﬁever appoiﬁted as enquiry officer. After the receipt of this
enquiry report, the Deputy Commissioner, Haripur issued a show cause notice to the
appellant wherein he has been held to be guilty of misconduct and has also
propoéed the major penalty in the said show cause notice on the basis of the said
enquiry report. There is no order of dispensing with the regular enquiry‘by the

Deputy Commissioner, Haripr nor the regular enquiry could be dispensed with as




the circumstances of the complaint warranted the holding of regular enquiry after

- following due procedural process by issuing charge sheet and statement of
allegaﬁons.
6. The whole proceedings are void ab initio and therefore, this appeal is

accepted, the impugned-order is set aside and the appellant is reinstated in service. |

Parties are left to bear their own costs. File be consigned to the record room.

mad Khan)
Chairman =
Camp Court, A/Abad
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(Muhammad Hamid Mughal)
Member

ANNOUNCED
24.08.2017
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24.08.2017 Appellant alongwith Mr. Muhammad ,Arshad‘
' Tanoli, Advocate present and wakalatnama submitted. Mr.
Muhammad Bi.lal;'Députy District Attorney alongwith Asif

Shahzad, Assistant for the respondents present. Rejoinder

.submitted. Arguments heard and record perused. .

This appeal is accepted as per detailed judgment of

to-day. Parties are left to bear their own cost. File be
consigned to the record room.

o | W
@ o ‘ Carhp Court, A/Abad.

Member

ANNOUNCED
24.08.2017
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22.09.2016 Appellant in person and Mr. Asif Shahzad. Asstt.
alongwith Mr. Muhammad Siddique, Sr.GP for the
respondents present. Written reply submitied. The
appeal is assigned to D.B for rcjoinder and final

hearing for 13.3.2017 at camp court, Abbottabad.

Chﬁﬁlan

Camp court, A/Abad

13.03.2017 appellant with counsel and Mr. Bahadar Khan,
Assistant alongwith Mr. Muhammad Siddique, Sr.GP for the
respondents  present. Rejoinder  submitted. Due to non-
availability of D.B arguments could not be h::a"rl. To comce up
for final hearing belore the D.I3 on 23.08.20Il7 at camp court
Abbottabad.

Chamman
Camp Court. A/Abad

23.08.2017 Counsel for the appellant and Mr. Muhammad Bilal, Deputy
District Attorney Bahadur Khan. Assistant for the respondents
present. Due to shortage of time arguments could not be heard. To

come up for arguments on 24.08.2017 before this D.B

Merhber fman

\ Camp court, A/Abad
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/BEFORE THE PESHAWAR HIGH COURT,
ABBOTTABAD BENCH

Service Appeal No. -A/2017

KHalid Mehmood Ex-Patwari Acquisition' Branch Haripur.

/ ...APPELLANT

VERSUS

S.C.M.B.R. KPK, Peshawar & others.

...RESPONDENTS

REJOINDER ON BEHALF OF APPELLANT

INDEX
S. No. Description | Page Nos. Annexure
1. 'Rejoinder alongwith affidavit 1to5S '
..PETITIONER /
Through

Dated: /2 /; /2017
-

dvocate ngh Court, Abboﬁabad



BEFORE THE PESHAWAR HIGH COURT,

ABBOTTABAD BENCH

Service Appeal No. -A/2017
Khalid Mehmood Ex-Patwari Acquisition Branch Hariphr. ‘
- ...APPELLANT
VERSUS

S.C.M.B.R. KPK, Peshawar & others.

...RESPONDENTS

SERVICE APPEAL

REJOINDER ON BEHALF OF APPELLANT
- Respectfully Sheweth;-

REJOINDER ON PRELIMINARY OBJECTIONS:

1. . That Para No. 1 of the comments is incorrect and
denied. That the appellant has illegally been
removed from service by' the respondents’ |
department. Hence, the impugned removal from

service order relatés to terms and condition of °

service.




That Para No. 2 of the comments is incorrect and

- denied. Valuéble rights of the appellants are

involved.

~ That Para No. 3 is incorrect and denied.

‘That Para No. 4, 5, 6 and 7 are incorrect and
denied she appellant has been made a scapegoat

due to no fault of his.

REJOINDER ON FACTS:-

1.

That Para No. 1 of the factual objection needs no

reply.

That Para No. 2 of factual objection is incorrect
and denied. The appellant has not been provided
statements of allegations as well as opportunity of

personal hearing and cross examining the

complaint. Hence, inquiry report annexed with the

comments is incorrect and denied.

~ Para No. 3 of the factual obj-ection is incorrect and

denied. The fact of receipt of bribe of Rs. 5000/-

has not been proved against the appellant during




inquiry. Besides, as stated above, the appellant has

not been. proceeded according to the prescribed

procedure. Hence, the inquiry report is void.
Para No 4 is incorrect and denied.

Para No. 5 of the comments is incorrect and

denied, whereas para No. 5 of the appeal is correct.
- Para No. 6 is incorrect and denied.
. Para No. 7 is incorrect and denied.
Para No. 8 is incorrect and denied.

REJOINDER ON GROUNDS; -

‘a. Para (a) of the comments is incorrect where

para a of appeal is correct. -
b. Para (b) is incorrect and denied.
c. Para (c) is incorrect. The appellant never

admitted receipt of amount of Rs. .10,000/-

from the complaint nor opportunity of cross




examining the complaint has been provided

o o i o

by the enquiry officer.

‘ d. Para (d) is incorrect and denied.
i
e. Para (e) is incorrect and denied.
: f. Para (f) is incorrect and denied.
.

g. Para (g) is incorrect and denied. The reply

has already been given in para (C) above.
h. Para (h) is incorrect and denied.

i, Para (I, J, K) and (L) are iﬁcorre,ct whereas

para (I, J, K, L) of the appeal is correct.

It is therefore prayed that the appeal of the

appellant may graciously be accepted as praye%/
T
Through .

4L

High Court, Abbotiabad

Dated: / /2017

ocate




BEFORE THE PESHAWAR HIGH COURT,
| ABBOTTABAD BENCH

Service Appeal No. -A/2017

Khalid Mehmood Ex-Patwari Acquisition Branch Haripur.

...APPELLANT
VERSUS

S.C.M.B.R. KPK, Peshawar & others.

...RESPONDENTS

REJOINDER ON BEHALF OF APPELLANT

AFFIDAVIT

[, Khalid Mehmood Ex-Patwari Acquisition Branch Haripur, do hereby

affirm and declare that the contents of foregoing rejoinder are true and

correct to the best of my knowledge and belief and nothing has been

suppressed from this Honourable Court. \Q/
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pellant Deposted

Hg

11.02.2016

14.4.2016

20.07.2016

Counsel forl the appellant pr-eseﬁt. Learned counsel for the.\’i{
appellant argued that the appellant was serving as Pafwari When
subjected to inquiry on the allegations of involvement in corrupt
practices and removed from service vide impugned order dated

‘ 7.9.2015 where-against he preferred departmental appea'i on
17.9.2015 which was rejected on 26.11.2015 and hence the instant
service appeal on 23.12.2015. .

That no regular inquiry was conducted and aepellan_t
punished on the basis of a fact finding inquiry and as such the

~ impugned orders are liable to be set-aside. |

Points urged need consnderatlon Admlt Subject to dep05|t of
- security and process fee within 10 days, notices be’ |ssued to the

- respondents for written reply/comments for 14.4.2016‘bef0re S.B. -

Chﬁmfahn' -

Agent of counsel for the appellant and Mr., Mukhtige,
Supdt, and Al Sher, Tehsildar ~alongwith  Addl: ) AG for
respondents present.  Requested for. ;1d_ioumment.fl‘<_';> coine:u.p.g

for -written. reply/comments on 20.7.2016 be‘fore S.B et'camp

court, Abbotiabad.
| Ch?b“ﬁan

Appellant in person, M/S Ali Sher, Tehsnldar and
Asif Shahzad, Assistant alongwith ~ Mr. Muhammad
Siddique Sr.GP for the respondents present. Seeks
adJournmont Last opportumty granted To come: up: for :
~ written reply/comments on 22 09. 2016 before SB ,._at
“'-camp court, Abbottabad. o : "

Chaifman
Camp court, A/Abad,

i
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Form- A
FORM OF ORDER SHEET
Court of '
Case No. 101/2016
S.No. | Date of order Order or other proceedings with signature of judge or.Magistrate
Proceedings '
1 2 3
) 27.01.2016 ‘ A .
‘ The appeal of Mr. Khaled Mehmood resubmitted-today
by Mr. ljaz Anwar Advocate may be enteré_d in the Institution
Register and put up to the Worthy Chairman for proper order
please. ' | \
5 REGISTRAR
28-/- /£ This case is entrusted to S. Bench for preliminary

hearing to be put up thereon //—=2 &

CHA%/{AN

g




‘The appeal of Mr. Khaled Mehmood Ex-Patwari Distt. Haripur received to-day i.e. on 23.12.2015 is

incom\plete on the following score which is returned to the counsel for the appellant for completion and

resubmission within 15 days.

with the appeal which may be placed on it.
C0p|es of comments of respondent No. 3 mentioned in para-7 of the memo of appeal are
not attached with the appeal which may be placed on it
Annexures of the appeal may be attested.
4- Annexures.of the appeal may be annexed serial wise as mentioned in the memo of appeal.
5- Five*more copies/sets of the appeal along with annexures i.e. complete in all respect may
also be submitted with the appeal.

M W"M{@ Copy of Complaint mentioned in para-2 of the memo of appeal (Annexure-A) is not attached

No. JéO? /5T,
pt. A& [/;'g /2015 \
' REGISTRAR -~ ‘
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. ljaz Anwar Adv. Pesh.
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BEFORE THE KHYBER PAKHTUN KWA
SERVICE TRIBUNAL PESHAWAR

- 8.5.F pr, .
Servics T, bi?u.;?g

Appeal No. _| Q‘_{____..’Z( né

Khalid Mehmood, Ex-Patwari, Acquisition Branch, Districl
Haripur. ' . ' (Appellant)

VERSUS

Senior Member Board of Revenue Khyber Pakhtunkhwa
Peshawar and others. (Respondents)

O T i
Memo of Appeal -5
Affidavit [
Copy of the complaint A 7-7
Copies of the notice dated| B& C 9.2 |
03.08.2015 and statements ~

5 Copy  of the report dated D LT
16.08.2015. - 15y -/
6 Copies of the show cause notice E&F } - .
and reply to the show cause notice (@"_/11,

7 Copvy  of the order dated G o X4 |
07.09.2015. i
8 Copies of the departmental appeal, | H. [ /J _ 2,.
Comments and order dated| & :

26.11.2013. B } '
Y Copies of the order sheets and| K& L |27,
Goshwara /2 2 5’; »

10 Vakalathama

Through

1J4Z ANWAR
Advocate Peshawar
0 &

SAITDAMIN

Advocate, Peshawar




BEFORE THE KHYBER PAKHTUNKWA
SERVICE TRIBUNAL PESHAWAR

. %-Wag’.ﬁrl

| Bervigs Tejmm;
| | | | Blary ke 523
Appeal No. (o] 2016 ' - %M/’&,&?if

Khalid Mehmood, Ex-Patwari, Acquisition Branch, District
Haripur. : : (Appellant)
VERSUS a :

‘1. Senior Member Board of Revenue Khyber Pakhtunkhywa
 Peshawar. ' ‘ ’
2. Comnussioner Hazara Division, Abbottabad

o - .. 3. Deputy Commissioner, Harlpur :

(Respondents)

Appeal under Section 4 of the Khyber
- Pukhtunkhwa Service Tribunal Act, 1974,
against the order No. 11481-88/HVC/DC(H)
dated 07.09.2015, whereby the appellant has
been awarded the major punishment of
Removal from Service, against which his
departmental appeal dated 17.09.2015, has
also been rejected vide order dated 26.11.2015
communicated to the appellant on 10.12.2015

Prayer in Appeal:

On acceptance of this appeal the impugned

- orders dated 07.09.2015 and 26.11.2015, may

R . please be set aside and the appellant may be
‘ reinstated into service with all back benéefits.

: 13\ e \Lf
" Respectfully Submitted:

a o-saamm: 4o m That the appellant was appomted as Patwari on 12.12.1996. Ever

nd filed. _ since his appointment, the appellant had performed his duties as
: assigned with zeal and devotion and there was no complain
| a.m whatsoever regarding his performance.

ST
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That while posted as Acquisition Patwari, Haripur, one M. Yousal
filed a baseléss complaint against the appellant to the Respondent
No. 3, that the appellant is not returning him loan ot Rs. 5000/-

‘borrowed by the appellant form from him. (Copy of the complaint

is attached as Annexure A)

. That a preliminary inquiry' was conducted upon the complaint, the

appellant was summoned to appear before the inquiry officer,
accordingly the appellant appeared and recorded his statement,
similarly the statement of the complainant was also recorded
though appellant was not allowed opportunity to cross examine
the complainant. Surprisingly during the inquiry the complainant
added another baseless allegation that the appellant received bribe
of Rs. 5000/- tfrom him for preparation of Goshwara. (Copies of
the notice dated 03.08.2015 and statements are attached as
Annexure B & C) | '

That the inquiry officer without properly probing the matter,
concluded the. in‘quiry and submittéd his report dated 16.08.2015
wherein  he recommended departmental action against the
appellant. (Copy of the report dated 16.08.2015, is attached as
Annexure D)

. That without serving upon the appellant any charge shect or

statement of allegations or issuing “any order stating theren
reasons for dispensing with the regular procedure of mquiry. «
direct show cause notice was served upon the appellant containing
the same false and baseless allegations of demanding bribe for

~ preparation ot Goshwara. The appellant duly replied the - show

cause notice and refuted the allegations leveled against him.
(Copies of the show cause notice and reply to the show cause
notice are attached as Annexure E & F)

That without considering his defense reply, the appellant has been
awarded the major penalty of removal from service vide order

. dated 07.09.2015. (Copy of the order dated 07.09.2015, i

attached as Annexure G)

. That aggrie\-f&i from the order-dated 07.09.2015, the appellant
" duly submitted his departmental appeal dated 17.09.2015, to the

Respondent No. 2. The Respondent No. 3 also submitted his
comments. Lastly the departmental appeal of the appeal of the




)

-
|

appellant has also been rejectéd vide order dated 26.11.2015. the
same was endorsed on 30.11.2015 and copy of the order was
communicated to the appellant on 10.12.2015. (Copies of the
departmental appeal, Comments and order dated 26.11.2015, iy
attached as Annexure H, I & J)

8. That the impugned orders are illegal unlawful against law and

facts hence liable to be set aside inter alia on the following
grounds:

GROUNDS OF APPEAL .

A. That the appellant has not been treated in accordance with
law hence his rights secured and guaranteed under the law
are badly violated. '

" B. That no proper procedure has been followed before
awarding the appellant the major penalty of Removal fron
service, he has not been served with any charge sheet or
statement of allegations nor any regular inquiry has been
conducted, thus the whole proceedings are conducted in
~violation of the Govt. Servants (E & D) Rules. 2011 and
thus not tenable in the eye of law.

C. That the appellant has not been given opportunity of
personal hearing before awarding him the penalty of
Removal from service hence he has been condemned

~ unheard.

D.. That the appellant has not been served with any charge
sheet or statement of allegations hence he has not been
given fair opportunity to defend himself against the charges.

E. That the charges leveled against the appellant were never
proved during the preliminary inquiry, the inquiry officer
gave his finding on surmises and conjunctures.

F. That during the preliminary inquiry no independent witness
has been examined. Moreover the statement of 1le
complainant has also not been recorded in presence of the
appellant nor the appellant has been allowed opportunity 1
Cross examine him, thus under the law his statement cannot

- | be relied upon. . "




G. That the Goshwara was prepared by the appellant on the
orders of the Learned ADJ-1 Haripur, on 23.04.2013, the
appellant never demanded anything from the complamant

for the preparation of the Goshwara. Even the Complainant

had ‘also never stated in his complaint that the appeliant
received any amount from him for the said purpose and
only stated that the appellant borrowed loan from him,
however during the preliminary inquiry he changed his
statement and added that appellant received bribe. On the
other hand the complainant had also stated in statement that
the Goshwara was prepared by the appellant and one Mr.

Riaz Patwari.” Thus the complaint and the statement

recorded by the complainant were self contradictory.
(Copies of the order sheets and Goshwara are attached as
Annexure K & L)

. That the appellant never received any bribe from the
complainant, since the son of the appellant was ill and the
appellant had to take him for treatment, the complaint being

the relative of the appellant, the appellant borrowed loan of
Rs. 5000 from him which- fact was also admutted by the”

Complainant, however it took some time to return the loan,

therefore the complainant became personal and with

malafide intentions leveled the false and baseless
allegations on the appellant. '

That adopting shorter procedure in the instant case was
uncalled for and illegal the charges were never admitted by
the appellant hence the issuance of show cause notice has
prejudice his case and infact he was condemned unheard.

That the matter in hand required a full fledge recular

inquiry. for the proof or other wise of the charges. in the

absence of regular indquiry major penalty can not be
imposed. '

. That the appellant has never committed any act or omission
which could be termed as misconduct albeit he has illegally
been removed from service.

That the facts and grounds mentioned in the reply to the
Show Cause Notice and departmental appeal of the

e

R

St




appellant may also be read as integral part of the mstant
appeal. '

M. That the appellant is jobless since his illegal removal from
service. - ' ‘ ‘

N. That the appellant has at his credit an unblemished and
- spotless service career of about 16 years, the penalty
imposed upon him is too harsh and liable to be set aside.

O. That the appellant also seek permission of this Honourable
| o N Tribunal o rely on additional grounds at the time ot heariny
‘ Lo - of'the appeal.

It is, therefore. very humbly prayed that on acceptance of
this appeal the .impugned orders dated 07.09.2015 and ™

.26.11.2015, may please be set aside and the appellant may be -

reinstated into service with all back benefits. -

Through [0,

S - ~ LAZANWAR
. : ' Advocate, Peshawar
&

—1
/}; .
SAﬂ[ﬁ’an

Advocate, Peshawar
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BEFORE THE KHYBER PAKHTUNKWA
SERVICE TRIBUNAL PESHAWAR

Appeal No. 2015

Khalid Mehmood, Ex-Patwari, Aéquisi_tion Branch, District
Haripur. : (Appellant)

VERSUS

Senior Mem‘éer Board of Revenue Khyber Pakhtunkhwa
Peshawar and others. ‘ (Respondents)

AFFIDAVIT

1, Khalid Mehmood, Ex-Patwari, Acquisition
Branch, District Haripur, do hereby solemnly |
affirm and declare on oath that the contents of
‘the above noted appeal are true and correct and
that nothing has been kept back or concealed

from this Honourable Court. yp
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OFFICE OF THE ADDITIONAL ASS! STAN“ COMMISS!ONER-% HAR%PUR
S No. L JAAC (H)

Th:e Deputy Corhm‘lssioner

Haripur.

ST MR, KHAUD MEHMOOD, pATWARI {ACQ: BRANCIj)

SUBJECT: ~ COMPLAINT AGAIN

Dear Sir,

Muhammad yousaf Khan 5/ O Muha

aint submitted by Mr.
iving an amount of Rs. 5000/~ b

T.5 {Annexe-l); regardmg rece

<

Reference compl
R/O Sector # 4, K
mentioned Patwari.

quiry on 1Q.08.2015.

summons were issued to the parties for proceeding of en

and.the respondents were got and questionnaires were aiso

Statements of the appiecants
imation were conducted.

served to the party @ and cross exant

statement on oath that he contacted the patwari’
property. patwari of acquition branch Mr.
/- as bribes for the subjec‘c Gushwara. The
gain with the Patwarl conremed on

phcant stated in his
paration of Gushawarajat of his
demanded an amount of Rs. 5000
ted that when he contacted 3
for another amount of Rs. 5000/

The compliant/ap
concerned for pre
Khalid Mehmood,
complainant further sta
27.04.2015, he demandﬂd

The accused/respondent patwari stated in his statement {Annexe-it} that he is working as
the last 16 years and he demanded an amount of Rs. 5000/~ as loan from the
Iness of his son. Responding to questlonnawe the accused Patwafi stated that
g as Patwari Acquisition for the last three years and received an amount of
plicant as loan and he has paid the subject amount of loan to the

as loan.

patwari for
applicant due to i
he has been workm
Rs. 5000/~ from the ap

applicant/ complainant.

.;.

77 04 e
d admitted that he has rere.vp
t has been pa-d to th -

CONCLUS%ON/

i. - During the cross examin
Rs. 5000/ from the applican
apphcant on spot durmg the pr

ned during the proceeding that.
Aca: branch - for

ation the Patwari concerne
t as loan and the same amoun
oceeding of the enqulry.

heavy antount is being rece
preparatson of nubl

ii. it was also ascertai e
by ‘the Patwaries working 0
documents/Gushawarajat

PR
R




RECOMMENDATION. -~ o

In view of the ﬁndif_lg of the enquifyd%sciplinary‘proceeding may be initiated against

the Patwari con'cerhed under E&D Rules-2011 and show cause notice may be issued

to the default Patwari.

Honest and efficient officials may be posted in Acq: branch so that public may not

suffer in connection with preparation of their documents. -
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- Lsn OW CAUSE NOTICE.

Tasleem Khan Deputy Coim11is>ioner,Haripur under the Khyber Pakhtunkhwa.
Gaovernment. Servants (Efficieney & Diseipline) Rules-201 I serve you Mr. Khalid Mehmood Pamwari
Acquisition Branch Show Cuuse Notive that an enguiry was conducted against vou by Addl:

.

Assistant
Commissioner-F Haripur, whercein an opportanine was given o you o furnish your defensé. The lnquin

Otficer has submitted hiy report vide No, AT AACH () dated 16.08.2015, You also appeared before the

udersigned for personal hearing alongwith complainant Mr. Mohainmad Yousaf on 27.08.2015. The
Inquirs Officer was also present. ‘ S

.

After woing through the findings of the Inquiry Officer. material on record. vour written

detense betore the Inquin Otficer and MOUT persena

Phearing on 27.08.2013, | am satisfied that you have
committed misconduct on the fallow ing accounts:- '
Lo par report ai Inguiny: Officer” you have not only received Rs. '$000/~ as loan. from the
complainant butalse demanded an amount of R

s. 3000/~ as bribe from him for preparation of
. Goshwari, : -

ra

Durtg the personal hearing, the complainant re-affiemed on oath that veu had recenved Rs. -
L0000~ from him for preparation of Goshwara of acquired property bearing Khasra Nos. 28.
- 230 260 261,263 267266 and 281, He also admitted that the bribe amount was returned 1o
him by sow when he submitted application . complaint against vou to DC. During the personal
hearing sou-have alsa adimivted that vou returmed Rs, 10600 - 1o the complainant, after he
~ubmitied complaini QAN v ‘ ' ' ‘

Asaresult ef abeve | as Competent Authority, have agreed to the find ings of Inquin
Officer and tentatively, decided 1o impose upen vou major penalty of removal from service as indicuted
in Rule-4 ofithe Khwber Pakitunkhisa, Government Sen ants.iEfficiency & Discipline! Rules-2017 .

. - Youareahgrefure, required o show cause as to why the aforesaid penaity should not be
mmpased upen vou. " :

18 no reply 1o this Notice is received within 07 day's of its delivery. it shall be presumed
Ahat yeu ave no defense e oput in and in that case ex-parte action shall be taken ALRINST Y OU.
- A vopy o the enguiny report is attached herewith. . L 3
, _

No tVCDCg) il
Dated Haripur the %5 08 2013 ,

MrcKhabid Mehmwiod Patwari Acquisition Branch.

DO Oftice Haripur. S .
Through Syed lgbai Shah, Assistant Acquisition Branch.
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OFFICE OF THE DEPUTY COMMISSONER HARPUR.
OFFICE ORDER. ”

An enquiry against Mr. Khalid Mehmood Patwari Acquisition was conducted on the
application / complaint of Mr. Mohammad Yousaf Khan s/6 Mohammad Farid Khan; /o Sector No. 4
Khalabat Township, who alleged that Mr, Khalid Mehmood Patwari received Rs. S000/- as loan from him
but he has not returned loan and he may please be directed to return loan which was given to him. As per
report of the Inquiry Officer, received in this office vide No. 474/AAC-I (H) dated 16.08.2015, the
concerned Patwari has returned the loan amounting to Rs. 5000/- to the complainant but the said Patwari
has demanded an amount of Rs. 5000/~ as bribe from the complainant for preparation of Goshwara.
Consequently show cause notice was served upon the accused Patwari and he was directed to appear

before the undersigned for personal hearing on 27.08.2015.

During the personal hearing, the Inquiry Officer and complainant were’also present. The
complainant re-affirmed on oath that the Patwari concerned had received Rs. 10000/ from him for
preparation of Goshwara of acquired property bearing Khasra Nos. 28, 259, 260, 261, 265, 266, 267 and
281. He also admitted that the bribe amount was returned to him by Patwari concerned, when he
submitted application / complaint against him to DC Haripur. Mr. Khalid Mehmood, Patwari Acquisition

admitted that he had returned Rs. 10000/- to complainant 'lftel he submitted appllcatlon / compiamt

against him.

As per findings of Inquiry Officer, statement of the complainant on oath and admission
of guilt by the accused Patwari, he has been found guilty of gross misconduct. Hence in terms of E&D
Rules 2011, Rule 4 (1) (b)- (m) Mr. Khalid Mehmood l’atw"m is_ hereby removed from service with

immediate effect.

Sepying #ca,f/;— .
Drgent foal Deputy Commissioner

Total L‘e (L——““uw*"“'“'{}”" Haripur.
No._ // ‘lf /"Py/HVC/DC (pr“‘m of Copyzas, /égﬂ — ‘Datéd Haripur the _71 f /2015.

e af Preparncion af ooy /L [l «24"’4_5
Tt ol Gwiigr, of Saee .

T~ o
Copy to the:- A ll =2 /d-
“ 1. Commissioner Hazara Division Abbottabad. e
l » 2.- Assistant Commissioner Haripur.
— 3. PSto Senior Member Board of Revenue Peshawar, |
4. Tehsildar Haripur.

)//M Assistant Acquisition Branch (local).

3.
AD 6. District Nazar (local) {or necessary action. .
tH/e g{; /10 7. Khalid Mehmood Patwari.

8 Personal File. C'/O Acci/ 49)2#

~ Haripur?
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@ Anpue M,,j P

A BEFORE THE COMM!SSIONCR HAZAPA DIVISION ABBOTTABAD

- ORDER BEARING ENDORCEMENT NO. 11481 88/HVC/DC(H) DATED 07. 09 2015 WHEREBY THE
1 APDELLANT WAS REMO\/ED FROM SERVICE.

Preliminary Objections.

That the appeliant has got no cause’of action.

That the appellant has not come to this Honourable forum with clean hands
That the appeal is bad’ Jinits premwt form.

That the appellant is estopped by hns conduct.

On Facts, :
i

The joint Pa'a -wise comments in tho above titled appeal aré submitted as under -

1. Incorrect. During the personal hearfng‘n@;d on 27.08.2015 before the Competent Authority the
appellant has himself admitted in the presence of AAC-I Harlpur / Inquiry Officer. and the
complainant that he had received Rs. 1uOOO/ from the complainant Mohammad Yousaf Khan
s/o Mohammad Farid Khan r/o Sector ANo. 4 Khalabat Township. On the other the complainant
also confirmed on oath that Mr. Khalid M‘ehmood the appellant had received Rs. 10000/~ from
him for preparation of Goshwara. The ap;’)eﬁ_ént did not deny during the personal hearing rather
admitted that he had returned the éaic)-émox.tnt to the complainant during 'the enquiry
conducted by AAC-1 Haripur after the co'mplé‘inant submitted complaint against him.

Incorrect. Stated as above.

NI

orrect. Quring the enquiry process no such statement was submitted by him to the Inquiry

(S
=
-y
[

Officer nor did he submit during the personal hearing before the Competent Authaority.
4. Correct to the extent that learned court | had ordered the preparation of Goshawam of the
acquired land bearing Khasra Nos. 28, 2_>9 260, 261, 265, 267, 266 and 281 related to the

complainant but the Patwari delayed the preparation of the same and compelled the applicant

receiving bribe.

Incorrect. He had already admitted the receivmg of Rs. 10000/- before the Competent Authority

(2]

during the personal hearing in the prosLnre of Inquiry Office

above, it is requested that the app _d! of Mr. Khalid Mehmood Ex- Pdtwarr being

baseless and false may please be rejected.

£
Deputy 0 loner mw% $30f
Haripur,

|
|
|
|
|
|
- for giving bribe for the early preparation nf Goshwara. Hence he is guilty of de‘manding and
|
|
|
|

. / ?
%
Addl: ASSistant Commissioner-|

Haripur {respondent No. 2).




"7 By Registered. OFFICE OF THE DEPUTY COMMISSIONER HARIPUR.
, o | No. 4328 S /HVC/DC(H).
Dated: November:3, 2015.
" To, '
e
/7 The Assistant to Commissioner (ﬂe_v/G/-\},
Hazara Division, ‘
Abbottabad.
SUBJECT:- SERVICE APPEAL,

_‘- Memo,;

Reference your letter No. Estab/2830-31 dated OS.lO.ZO}iFe para-wise comments alongwith

“enclosures are forwarded herewith for perusal of Commissioner Hag

Enclosures as above. T -

(o) o /% |

Deputy Commissioner

Haripur.
3
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.
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ara Division Abbottabad, please.
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OFFICE ORTHE™ /2 5
COMMISSIONER HAZARA DIVIf:‘ION
- ABBOTTABAD

SERVICE APPEAL/DEPARTMENTAL REPRESENTATION
Khalld Mehmood Ex-Patwari (appellant) V/S Deputy Commissioner Haripur (Respondent)

: , , Date of institutions 17.09.2015
\ Date of disposal 26.11.2015

ORDER
1. Whereas, Mr. Khalid Mehmood Ex- Patwari Land Acugisition Haripur filed an
appeal against the order of Deputy Commissioner Haripur bearing No. 11481-88/HVC/DC (H)
dated 07.09.2015, whereby the Deputy Commissioner Haripur has impose major penalty of
removal from service in the terms of E&D Rules, 2011 4(1)(b)(ii).

2, Whereas, personal hearing of appellants were made on 25.11 2015,

Whereas, from the available record, material available on file, personal hearing
and - comments obtain from Deputy Commissioner Haripur charge levelled against the
K ) " appellants stand proved and un-rebutted and its was found that order of Deputy Commissioner

\ . does not suffer from any illegality/irregularity.

/‘\W
Now, therefore, keeping in view the relevant record, personal hearing and all
and procedure, the appeal in hand is rejected and order of Deputy Commissioner Haripur

\4 1ng N.Q 11481-883/HVC/DC (H) dated 07.09.2015 is maintained as intact.

C:{"g‘& &l im'ﬁ
AET i R v
' : Announced Commissioner,
| 26.11.2015 Hazara Division, Abbottabad.
No.l/12-Estab/ 3 b7 b—FF | Dated Abbottabad the 2,9/11/2015
Copy forwarded to the:

1. The Deputy Commissioner Haripur for information and necessary action.
2. Mr. Khalid Mehmood, Ex Patwari Land Acquisition Haripur C/o Deputy ]
Commissioner office, Haripur

A s
); [ v
! Secreta Conptmissioner,

Hazara Division, Abbottabad.
OZC-’ ’




Addi: DrsU/PI & Sessi u;'l.\ Judkes 'f
Haripur
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: '\§ POWER ‘OF‘éTTORl\'EY

L \In the Court of - / :
/CW MC%A@,M i / jFor
/ . FPlaintill
/ yAppcellant
/s }Petitioner
#\“\.__,// $Complainant

VERSUS

/(-);M . _.LQ ‘,P " Q,gh/;/ @yﬂ\«ﬁ—P ’ } Defendant

}Respondent
}Accused

}

Appeal/Revision/Suit/Application/Petition/Case No. of
Fixed for

I/We, the undersigned, do hereby nominate and appoint

IJAZ ANWAR ADVOCATE, SUPREME COURT OF PAKISTAN

/24/ /@/ .::/ %MV\_ 7()01//0 my true and lawful attorney, for me

&

in my same and on my Behalf to appear at - *__to appear, plead, act and
answer in the above Court or any Court to whicH the Business s transferred in the above
matter and is agreed to sign and file petitions. An appeal, statements, accounts, exhibits.
Compromises or other documents whatsoever, in connection with the said matter or any
matter arising there from and also to apply for and receive all documents or copies of
documents, depositions ete, and to apply for and issue summons and other writs or sub-
poena and to apply for and get issued and arrest, attachment or other executions, warrants
or order and to conduct any proceeding that may arise there out; and to apply for and
receive payment of any or all sums or submit for the above matter to arbitration, and to
employee any other Legal Practitioner authorizing him to exercise the power and
authorizes hereby conferred on the Advocate wherever he may think fit to do so, any other

lawyer may be appointed by my said counsel to conduct the case who shall have the same
powers.

AND to all acts legally necessary to manage and conduct the said case in all
respects, whether herein specified or not, as may be proper and expedient.

AND I/we hereby agree 1o ratify and confirm all lawful acts done on my/our behalf
under or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that I/we undertake at time of calling of the case by the
Court/my authorized agent shall inform the Advocate and make him appear in Court, if the
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be
held responsible for the same. All costs awarded in favour shall be the right of the counsel
or his nominee, and if awarded against shall be payable by me/us

IN WITNESS whereof I/we have hereto signed at ‘ ~ X0
the “day to the year
Executant/Executants

Accepted subject to the terms regarding fee

P Ijaz Anwar

2 Advocate High Courts & Supreme Court of Pakistan

ADVOCATES, LEGAL ADVISORS, SERVICE & LABOUR LAW CONSULTANT
% L ) FR-3 &4. Fourth Floor, Bitour Plaza.Saddar Road, Peshawar Cantt

Ph.091-52721 354 Mobile-0333-9107225 ’
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61@ /ST Dated:

: No.

KHYBER PAKHTUNKWA
SERVICE TRIBUNAL, PESHAWAR

/- g/2017

All communications should be
addressed to the Registrar KPK
Service Tribunal and not any
official by name.

Ph:- 091-9212281
Fax:- 091-9213262

To,
The Deputy Commissioner,
Government of Khyber Pakhtunkhwa,
Haripur.

Subject: -

JUDGMENT IN APPEAL NO. 101/2016, KHALID MEHMOOD.

I am directed to forward herewith a certified copy of judgment dated

24/08/ 2017 passed by this tribunal on the above subject for strict compliance.

Encl: as above

\

" REGISTRAR ™
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR




