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Service Appeal No. 101/2016.

23.12.2015Date of Institution... 

Date of decision... 24.08.2017

Khalid Mahmood, Ex-Patwari, Acquisition Branch, District, Haripur
(Appellant)

Versus'

Member Board of Revenue, Khyber Pakhtunkhwa,1. Senior 
others.

MR. MUHAMMAD ARSHAD TANOLI, 
Advocate
MUHAMMAD BILAL 
■Deputy District Attorney

MR. NIAZ MUHAMMAD KHAN,
MR. MUHAMMAD HAMID MUGHAL

For appellant..

For respondents.

CHAIRMAN
MEMBER

■TUDGMENT

NTAZ MUHAMMAD KHAN. CHAIRMAN: - Arguments of the learned

counsel for the parties heard and record perused.

FACTS

The appellant is aggrieved from order dated 07.09.2015 whereby he was 

under the disciplinary rules against which he filed a 

17.09.2015 which was rejected on 26.11.2015 and

2.

removed from service

departmental appeal 

communicated to the appellant on 10.12.2015, thereafter, the appellant filed the

on

23.12.2015. The ground for initiation of disciplinary proceedings 

Muhammad Yousaf Khan to the Deputy Commissioner,

present appeal on

is a complaint of one 

Haripur regarding receipt of certain amount by the appellant as illegal gratification

and also taken certain amount as loan.



at^GTIMENTS

the basis of thatlearned counsel for the appellant argued that on
3. The

Haripur referred the matter, to Addl.
complaint, the Deputy Commissioner,

Assistant Commissioner-I, Haripur for report on 03.08.2015. That the AAC-I 

is fact finding report and the 

the basis of that fact finding enquiry report issued

Haripur submitted his enquiry report which

Deputy Commissioner on

27.08.2015. That no charge sheet and 

have been issued to the appellant nor regular enquiry 

petent authority under the rules.

show cause notice to the appellant on

statement of allegations 

has been dispensed with by the com

4. On the other hand, the learned Deputy District Attorney argued that the

notice. That he was provided personal 

and during personal hearing, the

show causeappellant was given 

hearing by the Deputy Commissioner

llant had confessed his guilt. That the order of removal of the appellant
appe

from service is only irregular and not illegal.

rONCLUSIQN.

The record shows that on the application of complainant, the Deputy5.
Commissioner marked the application to AAC-1 only for report. The AAC-1 was

. However, the AAC-Inot even appointed as enquiry officer for fact finding enquiry 

on his own conducted the enquiry which can at the most be called as fact finding

enquiry though he was never appointed as enquiry officer. After the receipt of this

cause notice to theenquiry report, the Deputy Commissioner, Haripur issued a show 

appellant wherein he has been held to be guilty of misconduct and has also

the said show cause notice on the basis of the saidproposed the major penalty in 

enquiry report. There is no 

Deputy Commissioner, Haripr

theorder of dispensing with the regular enquiry by

the regular enquiry could be dispensed with asnor

.i-.'
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the circumstances of the complaint warranted the holding of regular enquiry after 

following due procedural process by issuing charge sheet and statement of 

allegations.

The whole proceedings are void ab initio and therefore, this appeal is 

accepted, the impugned order is set aside and the appellant is reinstated in service. 

Parties are left to bear their own costs. File be consigned to the record room.

6.

ad Kh.an)(Mr Chairman
Camp Court, A/Abad

(Muhammad Hamid Mughal) 
Member

ANNOUNCED
24.08.2017
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Appellant alongwith Mr. Muhammad Arshad 

Tanoli, Advocate present and wakalatnama submitted. Mr. 

Muhammad Bilal, Deputy District Attorney alongwith Asif 

Shahzad, Assistant for the respondents present. Rejoinder 

submitted. Arguments heard and record perused..

24.08.2017

This appeal is accepted as per detailed judgment of 

to-day. Parties are left to bear their own cost. File be 

consigned to the record room.

r>
Camp Court, A/Abad.

Member

ANNOUNCED
24.08.2017

%
€
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Appellant in person and Mr. Asif Shahzad. Asstt. 

alongwith Mr. Muhammad Siddique, Sr.GP for the 

respondents present. Written reply submitted. The 

appeal is assigned to D.B for rejoinder and final 

hearing for 13.3.2017 at camp court, Abbottabad.

22.09.2016

Ch^iTl
an

Camp court, A/Abad

appellant with counsel and Mr. Bahadar Khan, 

Assistant alongwith Mr. Muhammad Siddique. Sr.GP for the 

respondents present. Rejoinder submitted. Due to non

availability of O.B arguments could not be bea-d. 'I'o come up 

for final hearing before the D.B on 23.08.2017 at camp court 

Abbottabad.

13.03.2017

Chararian
Camp Court. A/Abad

Counsel for the appellant and Mr. Muhammad Bilal, Deputy 

District Attorney Bahadur Khan, Assistant for the respondents 

present. Due to shortage of time arguments could not be heard. To 

up for arguments on 24.08.2017 before this D.B

23.08.2017

come

Cnmman v 
Camp court, A/Abad
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BEFORE THE PESHAWAR HIGH COURT.
ABBOTTABAD BENCH

/

\ /
Service Appeal No. -A/2017

f

KKalid Mehmood Ex-Patwari Acquisition Branch Haripur.

...APPELLANT

VERSUS

S.C.M.B.R. KPK, Peshawar & others.

...RESPONDENTS

REJOINDER ON BEHALF OF APPELLANT

INDEX

S. No. Description Page Nos. Annexure
Rejoinder alongwith affidavit1. 1 to 5

...PETITIONER
Through

Dated: /2017

(
dvocate High Court, Abbottabad

% .



BEFORE THE PESHAWAR HIGH COURT.
ABBOTTABAD BENCH

Service Appeal No. -A/2017

Khalid Mehmood Ex-Patwari Acquisition Branch Haripur.

...APPELLANT

VERSUS

S.C.M.B.R. KPK, Peshawar & others.

...RESPONDENTS

SERVICE APPEAL

REJOINDER ON BEHALF OF APPELLANT

Respectfully Sheweth;-

REJOINDER ON PRELIMINARY OBJECTIONS:

That Para No. 1 of the comments is incorrect and1.

denied. That the appellant has illegally been

removed from service by the respondents’

department. Hence, the impugned removal from

service order relates to terms and condition of

service.



That Para No. 2 of the comments is incorrect and2.-

denied. Valuable rights of the appellants are

involved.

That Para No. 3 is incorrect and denied.3.

That Para No. 4, 5, 6 and 7 are incorrect and4.

denied she appellant has been made a scapegoat

due to no fault of his.

REJOINDER ON FACTS:-

#r*

That Para No. 1 of the factual objection needs no1.

reply.

That Para No. 2 of factual objection is incorrect2.

and denied. The appellant has not been provided

statements of allegations as well as opportunity of

personal hearing and cross examining the

complaint. Hence, inquiry report annexed with the

comments is incorrect and denied.

3. Para No. 3 of the factual objection is incorrect and

denied. The fact of receipt of bribe of Rs. 5000/-

has not been proved against the appellant during



inquiry. Besides, as stated above, the appellant has

not been proceeded according to the prescribed

procedure. Hence, the inquiry report is void.

Para No 4 is incorrect and denied.4.

Para No. 5 of the comments is incorrect and5.

denied, whereas para No. 5 of the appeal is correct.

Para No. 6 is incorrect and denied.6.

7. Para No. 7 is incorrect and denied.

Para No. 8 is incorrect and denied.8.

REJOINDER ON GROUNDS: ■

Para (a) of the comments is incorrect wherea.

para a of appeal is correct.

b. Para (b) is incorrect and denied.

Para (c) is incorrect. The appellant neverc.

admitted receipt of amount of Rs. 10,000/-

ffom the complaint nor opportunity of cross



examining the complaint has been provided

by the enquiry officer.

d. Para (d) is incorrect and denied.

Para (e) is incorrect and denied.e.

f. Para (f) is incorrect and denied.

Para (g) is incorrect and denied. The replyg-

has already been given in para (C) above.

h. Para (h) is incorrect and denied.

Para (I, J, K) and (L) are incorrept whereas1.

para (I, J, K, L) of the appeal is correct.

It is therefore prayed that the appeal of the 

appellant may graciously be accepted as prayed^^^_

./.PETITIONER
Through

Dated: /2017
/

(M
Advocate High Court, Abbottabad
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BEFORE THE PESHAWAR HIGH COURT.
ABBOTTABAD BENCH

Service Appeal No. -A/2017

Khalid Mehmood Ex-Patwari Acquisition Branch Haripur.

...APPELLANT

VERSUS

S.C.M.B.R. KPK, Peshawar & others.

...RESPONDENTS

REJOINDER ON BEHALF OF APPELLANT

AFFIDAVIT

I, Khalid Mehmood Ex-Patwari Acquisition Branch Haripur, do hereby

affirm and declare that the contents of foregoing rejoinder are true and

correct to the best of my knowledge and belief and nothing has been

suppressed from this Honourable Court.

«

I
•i.
4
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Counsel for the appellant present. Learned counsel for the*?' 

appellant argued that the appellant was serving as Patwari when 

subjected to inquiry on the allegations of involvement in corrupt 

practices and removed from service vide impugned order dated

7.9.2015 where-against he preferred departmental appeal on

17.9.2015 which was rejected on 26.11.2015 and hence the instant 

service appeal on 23.12.2015.

That no regular inquiry was conducted and appellant 

punished on the basis of a fact finding inquiry and as such the 

impugned orders are liable to be set-aside.

Points urged need consideration. Admit. Subject to deposit of 

. security and process fee within 10 days, notices be issued., to the 

respondents for written reply/comments for 14.4.2016 iDefore S.B.

11.02.2016i

i:

i

'i•i.

:■

■i

ii

Ch

1

i
14.4.2016 Agent of counsel for the appellant and Mr, Mukhtjtu’, 

SupcU\ and AH Sher, Tchsiidar alongwith Add!: A.G for
' .*-*'*» ‘I

respondents present. Requested for, adjournment. To come up 

for written, reply/comments on 20.7.2016 before S.B at camp 

coLirt, Abbotlabad.

i

f
i 1Qh^man

Appellant in person, M/S Ali Sher, Tehsildar and

Mr. Muhammad

20.07.2016
Asif Shahzad, Assistant alongwith 

Siddique Sr.'GP for the respondents present. Seeks 

adjournment. Last opportunity granted . To corner upTor 

written reply/comments on 22.09.2016 before .S.B at 

• camp court, Abbottabad.

i’

ii
it

Chairman
Camp court, A/Abad,
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FORM OF ORDER SHEET
Court of

101/2016Case No..

Order or other proceedings with signature of judge or-MagistrateDate of order 
Proceedings

S.No.

321

27.01.20161 The appeal of Mr. Khaled Mehmood resubmitfe'd-today 

by Mr. Ijaz Anwar Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order 

please. \

D t
REGISTRAR

2
This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon .

CHA/imAN

/
/

/

\ - -v



The appeal of Mr. Khaled Mehmood Ex-Patwari Distt. Haripur received to-day i.e. on 23.12.2015 is 

incorn'plete on the following score which is returned to the counsel for the appellant for completion and 

resubmission within 15 days.

Copy of Complaint mentioned in para-2 of the memo of appeal (Annexure-A) is not attached 
with the appeal which may be placed on it.
Copies of comments of respondent No. 3 mentioned in para-7 of the memo of appeal are 
not attached with the appeal which may be placed on it

3- Annexures of the appeal may be attested.
4- Annexures of the appeal may be annexed serial wise as mentioned in the memo of appeal.
5- Five' more copies/sets of the appeal along with annexures i.e. complete in all respect may 

also be submitted with the appeal.

No. 3-^o3 /S.T.

^ /2015Dt.
GN .7

REGISTRAR ^ 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. liaz Anwar Adv. Pesh.

^ /hl>Otfrpi -^r77

7
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BEFORE THE KHYBER PAKHTUNKWA 

SERVICE TRIBUNAL PESHAWAR
ia^

O/bB^

Appeal No. Joj__/20\S

Khalid IMehmood, Ex-Patwari, Acquisition Branch, Disrnci 
Haripur. (Appellant)

VERSUS

Senior Member Board of Revenue Khyber Pakhiunkhw:!
(Respondents)Peshawar and others.

INDEX
r 'mi y*-'

ft :■

Memo of AppealI
0Af'fidavil ________

Copy of the complaint 
Copies of the notice 
05.08.2015 and statements

1

7-BA3
B&Cdated4

Dreport dated

V/ !

Copy of the 
16.08.2015.

5

E /•■Copies of the show cause notice 
(Hid reply to the show cause notice

6

C ->datedof the orderCopy 
07.09.2015.

7

H, /
cS J

Copies of the departmental appeal,
dated

8
and orderComments 

26.11.2015.
Copies of the order sheets and 

Coshwara
K & L9

!
MjlVakedatnama10

vf
Through it

iJ^ANH'AK 

Advocate Peshawar
?&

SAdlD-AMIN
Advocate. Peshawar

» s

\
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BEFORE THE KHYBER PAKHTUNKWA 

SERVICE TRIBUNAL PESHAWAR

Appeal No. 1^1 /201^

Khalid Mehmood, Ex-Patwari, Acquisition Branch, District 
Haripiir. (Appellanr)

VERSUS /

1. Senior Member Board of Revenue Khyber Pakhtunkhvva
Peshawar.

2. Commissioner Hazara Division, Abbottabad.
3. Deputy Commissioner, Haripur.

(Respondents)

Appeal under Section 4 of the Khyber 

Pukhtunkhwa Service Tribunal Act, 1974, 
against the order No, 11481-88/HVC/DC(H) 

dated 07,09,2015, whereby the appellant has 

been awarded the major punishment of 

Removal from Service, against which his 

departmental appeal dated 17,09,2015, has 

also been rejected vide order dated 26,11,2015 

communicated to the appellant on 10,12.2015

Prayer in.Appeal:

On acceptance of this appeal the impugned 

orders dated 07,09,2015 and 26,11,2015, may 

please be set aside and the appellant may be 

reinstated into service with all back benefits.

\lj'-

Respectfully Submitted:

e»-sa&miuea appellant was appointed as Patwari on 12.12.1996. Fiver
isdtfUed. appointment, the appellant had performed Ins duties as

assigned with zeal and devotion and there was no complaini 
whatsoever regarding his performance.

v-7 f| [ fs



2
f'

That while posted as Acquisition Patwari, Haripur, one M. Yoiisaf 

filed a baseless complaint against the appellant to the Respondeni 
No. 3, that the appellant is not returning him loan of Rs. 5000/- 

borrowed by the appellant foro from him. (Copy of the complaint 
is attached as Annexure A)

3. That a preliminary inquiry was conducted upon the complaint, the 

appellant was summoned to appear before the inquiry officer, 
accordingly the appellant appeared and recorded his statement, 
similarly the statement of the complainant was also recorded 

though appellant was not allowed opportunity to cross examine 

the complainant. Surprisingly during the inquiry the complamaiti 
added another baseless allegation that the.appellant received bribe 

of Rs. 5000/- from him for preparation of Goshwara. (Copies of 
the notice dated 03.08.2015 and statements are attached as 

Annexure B & C)

4. That the inquiry officer without properly probing the matter, 
concluded the inquiry and submitted his report dated 16.08.2015 

wherein he recommended departmental action against the 

appellant. (Copy of the report dated 16.08.2015^ is attached as 

Annexure D)

5. That without serving upon the appellant any charge sheet or 

statement of allegations or issuing any order stating therein 

reasons for dispensing with the regular procedure of inquiiy, ei 
direct show cause notice was served upon the appellant containing 

the same false and baseless allegations of demanding bribe for 

preparation of Goshwara. The appellant duly replied the sliow 

cause notice and refuted the allegations leveled against him. 
(Copies of the show cause notice and reply to the show cause 

notice are attached as Annexure E & F)

6. That without considering his defense reply, the appellant has been 

awarded the major penalty of removal from service vide order 

- dated 07.09.2015. (Copy of the order dated 07.09.2015, is 

attached as Annexure G)

1. That aggrieved from the order'dated 07.09.2015, the appeiian! 

duly submitted his departmental appeal dated 17.09.2015, to the 

Respondent No. 2. The Respondent No. 3 also submitted his 

comments. Lastly the departmental appeal of the appeal of the
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appellant has also been rejected vide order dated 26.1 1.2015. ilie 

same was endorsed on 30.11.2015 and copy of the order was 

communicated to the appellant on 10.12.2015. {Copies of the 

departmental appeal^ Comments and order dated 26.11.2015, is 

attached as Annexure Hy I & J)

8. That the impugned orders are illegal unlawful against law and 

facts hence liable to be set aside inter alia on the following 

grounds:

GROUNDS OF APPEAL .

A. That the appellant has not been treated in accordance wnh 

law hence his rights secured and guaranteed under the law 

are badly violated.

B. That no proper procedure has been followed before 

awarding the appellant the major penalty of Removal fi-om 

service, he has not been served with aiiy charge sheet or 

statement of allegations nor any regular inquiry has been 

conducted, thus the whole proceedings are conducted in 

violation of the Govt. Servants (E & D) Rules. 201 1 and 

thus not tenable in the eye of law.

C. That the appellant has not been given opportunity o! 
personal hearing before awarding him the penalty of 

Removal from service hence he has been condemned 

unheard.

D. That the appellant has not been served with any charge 

sheet or statement of allegations hence he has not been 

given fair opportunity to defend himself against the charges.

E. That the charges leveled against the appellant were nevej- 

proved during the preliminary inquiry, the inquiry officer 

gave his fnding on surmises and conjunctures.

F. That during the preliminary inquiry no independent witness 

has been examined. Moreover the statement of the 

complainant has also not been recorded in presence of ihe 

appellant nor the appellant has been allowed opporiunilv to 

cross examine him, thus under the law his statement cannot 
be relied upon.
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G. That the Goshwara was prepared by the appellant on the 

orders of the Learned ADJ-I Haripur, on 23.04.2015, ihe 

appellant never demanded anything from the complainani 
for the preparation of the Goshwara. Even the Complainani 
had also never stated in his complaint that the appellant 
received any amount from him for the said purpose and 

only stated that the appellant borrowed loan from hnn, 
however during the preliminary inquiry he changed his 

statement and added that appellant received bribe. On die 

other hand the complainant had also stated in statement that 
the Goshwara was prepared by the appellant and one Mr. 
Riaz Patwari. Thus the complaint and the sialemeni 
recorded by the complainant were self contradictory. 
(Copies of the order sheets and Goshwara are attached as 

Annexure K & L)

H. That the appellant never received any bribe from the 

complainant, since the son of the appellant was ill and die 

appellant had to take him for treatment, the complaint being 

the relative of the appellant, the appellant borrowed loan of 

Rs. 5000 from him which- fact was also admitted by the 

Complainant, however it took some time to return the loan, 
therefore the complainant became personal and with 

malafide intentions leveled the false and baseless 

allegations on the appellant.

1. d'hal adopting shorter procedure in the instant case was 

uncalled for and illegal the charges were never admitted by 

the appellant hence the issuance of show cause notice has 

prejudice his case and infact he was condemned unheard.

J. That the ihatter in hand required a full fledge regular 

inquiry, for the proof or other wise of the charges, m the 

absence of regular inquiry major penalty can not be 

imposed.

K. That the appellant has never committed any act or omission 

which could be termed as misconduct albeit he has illegaily 

been removed from service.
•I

L. That the facts and grounds mentioned in the reply to the 

Show Cause Notice and departmental appeal of the

t
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T

appellant may also be read as integral part of the insiain 

appeal.
->■ •''

M.That the appellant is jobless since his illegal removal from 

service.

N. That the appellant has at his credit an unblemished and 

spotless service career of about 16 years, the penally 

imposed upon him is too harsh and liable to be set aside.

O. That the appellant also seek permission of this Honourable 

Tribunal to rely on additional grounds at the time of hearing 

of the appeal.

It Is. therefore, very humbly prayed that on acceptance oj 
this appeal the -impugned orders dated 07.09.2015 and 

26.11.2015. may please be set aside and the appellant may he 

reinstated into service with all back benefits.

Through

IJ4^NWAR

Advocate, Peshawar
&

SA /A'
Advocate, Peshawar
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BEFORE THE KHYBER PAKHTUNKWA 

SERVICE TRIBUNAL PESHAWAR

Appeal No. /2015

Khalid Mehmoody Ex-Patwari, Acquisition Branch, Districi 
Haripii! (Appellant)

VERSUS

Senior Member Board of Revenue Khyber Pakhtunkhwa
(Respondents)Peshawar and others.

AFFIDAVIT

1, Khalid Mehmoody Ex-Patwari, Acquisition 

Branch, District Haripur, do hereby solemnly 

affirm and declare on oath that the contents of 

the above noted appeal true and correct and 

that nothing has been kept back or concealed 

from this Honourable Court.

i > I
PON ENT
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/
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ULTJJ /AAC-l (H)OFFICE OF THE No.
Dated

To
!

The Deputy Commissioner 

Haripur. r0^ ■ {
fg,/ C*- i

p&twarH^*~Q- branch)commiMmsLmjmmMmsQB.
SUBJECT:

Dear Sir,

ad Yousaf Khan 5/ O Muhammad Fareed Kh^to 
an amount of Rs. 5000/- by the abb|Reference complaint submitted by Mr. Muhamm

R/0 sector # 4, K.T.S (Annexe-i); regarding rece.vmg 

mentioned Patwari.
•*5?

10.08.2015.issued to the parties for proceeding of enquiry on
Summons were

Statements of the applicants 
served to the party and cross exanimation were

were alsogot and questionnairesand the respondents were 
conducted.

oath that he contacted the Patwari 
Patwari of acquisition branch Mr.

.The

stated in' his statement on 
of Gushawarajat of his property 

amount of Rs. 5000/- as 
when he contacted again

amount of Rs. 5000/- as loan.

The compliant/appli.cant
concerned for preparation 
Khalid Mehmood, demanded an 
complainant further stated that 
27.04.2015, he demanded for another

bribes for the subject Gushwara
with the Patwari concerned on.

he is working as 
ioan from the

uestionnaire the accused patwari stated that

and received an amount or 
amount of loan to the

statement (Annexe-ll) that 
amount of Rs. 5000/- as

Patwari stated in his 
•and he demanded an

The accused/respondent
Patwari for the last 16 years

illness of his son. Responding to q
Patwari Acquisition for the last three years

and he has paid the subject

applicant due to 
he has been working as 
Rs. 5000/, from the applicant as loan

IPm A applicant/complainant.

IS?

fci

mi ■■ -i

Sliimil
/

rnNCLUSiON^ i concerned admitted that he has receive 
has been paid to thexamination the Patwar' During the cross

Rc 5000/' from the applicant as
applicant on spot during the proceeding of the enquiry.

*0 .sce»«d
patwaries working in Acq.

I. loan and the same amount

P is being receive
of pub!It was 

by the
documents/Gushawarajat.

!i.

mmi

ir'‘
i

mm
wmmmmmm—iS



•V
RECQMMENDAT!ON.

In view of the finding of the enquiry disciplinary proceeding may be initiated against 
the Patwari concerned under E&D Rules-ZOll and show cause notice may be is^ed 

to the default Patwari.

ill

lip Honest and efficient officials may be posted in Acq: branch so that public may not 
suffer in connection with preparation of their documents.

ii.

B|
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mm iO^r-lEnd: ( ^ ) Additionar^sis\ant^ Hari'—lift
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I--SHO\V CAl'SK NO I'ICf:;.

1. lailcem Khan Deputy Comiiits..ioner. Haripiir under the Khvber Pakhtunkhwa 
Cnn.rnmem Sa-Minis (EiT.acno >V Discipline) RulesOOl 1 serve son Mr. Khalid Mehmood Pairsari 
Aci,jui>il!i'n liranclt Show yau-^e Nh.iiiee liuil an eiKjinry ua. condueled against you bs AddI: Assistant 
U>ninii>^ioiK-i-l Hai-ipur. wlKTcin an .>pp,,nunii> gisen to sou lo furnish \our defense. -The InqiiiiA 
Dihccr has siihinitted hi^ lepD'a side No. d74,AAC-l (l{) dated 16.08.2015. 't oil also appeared before the 
undersjgned lur personal liearing alongwilli conipiainant Mr. Mohammad Yousaf on 2".OS.2015. The 
Inquii') (Jllieer was also presciu. . . ■

Alle! going iiiroiigh the Imding.s oi the InqLiirx Olticer. materia! on record, 
deleiise hL-lorc the lnquii> Oflieer and >uur personal hearing on 27.OS.2015. 1 am satisfied tha: >ou iiave 
ci'miniited iiiKeondiiei rin ihe lollowme aceounts;-

1. A^ per report .o!' huiLijr} Officer" you ha\e not only received Rs. 5000/-. as loan, from the 
eontplainaiii but also demanded an amount of Rs. 5000/- as bribe from him for preparation of 
Gi'ishwara.

2. During the personal hearing, the complainant re-affirmed on oath that you had recei\ed Rs. ' 
lODtHj-- troni him for preparation of Goshwara of acquired propeit\- bearing Khasrn Nos. 28.

-6. . 266 and 2S1. He aiso admitted that the bribe amount w-as returned to 
lien .lie ^ubiniued application complaint against >ou to DC. During the personal 

lieaiing )"U-ha\e aUn aumiued lltat _\oa returneo Rs, jijijOft - lo the complainant, after lie 
-ubmiiied ci.*mpi;ur.i aaains’. sou.

\ our wnrten

• 25^h 260. 261. 265. 
him h\ \..u '.s

As a re^ull of abo\e k as Competent .-\uthority. ha\e agreed to the findings of Inquirs 
( Miicer and lcniali\eK. decided to impose upon you major penalty of removal from service as indicated 
lu Kutc-l oi'.ihc Kinbcr.lhikhumKii'Aa. GovernmciU Ser\anis.iefficiency oc'Disciplinei R'.ilcs-20i i .

You arc. tlicref.-rc. required to show cause as to win the aforesaid ptenalty should not be
imposed upon you.

11 no l epK to this Notice is received within 0 / days of its deliv'erv. it shall be presumed 
_ .that Nou have no defc^.^e to put in and in that case e.x-parle action shall be taken auainsi you.

-A cup,_\ 'Tilic enquiiy report is aliaclied herewith.-

VS"
' ''y

Deputy Commissioner
Haripu r.

No. ii\-C,-DC(ilj___
Dated 1 iaripur die.*"-Y '68 2015
Mr. Khalid .Mchiimud Ikttwari .Acquisition Branch.
Do Office liaripur. • .
ihisnigh S\cd Iqbal Shah. .Assistant .Acquisition Branch. : I ^

{
msst

^ylng ree.....
; irgent ---- -

•r.aj __ _

y)-Ci V ,
.„v>'

\ * 'P^-* >«<« 8. s/’.-leves?.
" 3^ €o^

■
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OFFICE OF THE DEPUTY COMMISSONER HARPUR.

OFFICE ORDER.

An enquiry against Mr. Khalid Mehmooc! Patwari Acquisition was conducted on the 

application / complaint of Mr. Mohammad Yousaf Khan s/o Mohammad Farid Khan r/o Sector No. 

Khalabat Township, who alleged that Mr. Khalid Mehmood Patwari received Rs. 5000/- as loan from him 

but he has not returned loan and he may please be directed to return loan which was given to him. As per 

report of the inquiry Officer, received in this office vide No. 474/AAC-l (H) dated 16.08.2015, the 

concerned Patwari has returned the loan amounting to Rs. 5000/- to the complainant but the said Patwari 

has demanded an amount of Rs. 5000/- as bribe from the complainant for preparation of Goshwara. 

Consequently show cause notice was served upon the accused Patwari and he was directed to appear 

before the undersigned for personal hearing on 27.08.2015.

During the personal hearing, the Inquiry Officer and complainant were'also present. The 

complainant re-attirmed on oath that the Patwari concerned had received Rs. rOOOO/- from him for 

preparation of Goshwara of acquired property bearing Khasra Nos. 28, 259, 260, 261, 265, 266, 267 and 

281. Me also admitted that the bribe amount was returned to him by Patwari concerned, when he 

submitted application / complaint against him to DC Haripur. Mr. Khalid Mehmood, Patwari Acquisition 

admitted that he had returned Rs. 10000/- to complainant after he submitted application / complaint 

against him.

4

As per findings of inquiry Officer, statement of the complainant on oath and admission 

of guilt by the accused Patwari, he has been found guilty of gross misconduct. Flence in terms of E&D 

Rules 2011, Rule 4 (i) (b) (iii) Mr. Khalid Mehmood Patwari is hereby removed from service with 

immediate effect.

cS prMSEtiSsri <jf

Bepying .....
0rgeot
'■©tai.........

of .Dated Haripui- the

ef Ceps /L

Deputy Commissioner 
Haripur.■W.»

// V/'/^'^/HVC/DC ns--
No. /20I5.

Copy to ihe:-

1. Commissioner Hazara Division Abbottabad.
2. - Assistant Commissioner Haripur.
3. PS to Senior Member Board of Revenue Peshawar.
4. Telisildar Haripur.
5. Assistant Acquisition Branch (local).
6. District Nazar (local) for necessary action. .

Mr. Khalid Mehmood Patwari,
8; Personal File.
7

(

r\M\ U
Deputy Cj^imissioner 
Haripurr
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1
the commissioner HAZAFIA DIVISjQN ABBOTTABAD.

ORPlRSJMmil^DORSEMENT NO. n481-88/HVC/DCfHl DATED n7.nq 7015 WHHRFRY THF

APPELLANT WAS REMOVED FROM 5ERVICF.

Preiiminary Obiection*;.
i

That the appellant has got no cause of action.
2. That the appellant has not come to .this Honourable forum with clean hands.
3. That the appeal is bad jn its present form.
4. That the appellant is estopped by his conduct. ^

1.

On Facts- >
;•
f

The joint Para-wise comments In the above titled appeal are submitted as under:-

1. Incorrect. During the personal hearing held 

appellant has himself admitted

27.08,2015 before the Competent Authority the 

in the presence of AAC-I Haripur / Inquiry Officer, and the

on

complainant that he had received Rs. ICOOO/- from the complainant ryiohammad Yousaf Khan 
s/o Mohammad Farid Khan r/o Sector Noi 4 Khalabat Township. On the other the complainant 

also confirmed on oath that Mr. Khalid Mehmood the appellant had received Rs. 10000/- from 

him for preparation of Goshwara. The appellant did not deny during the personal hearing rather 

admitted that he had returned the Svaid to the complainant during the 
conducted by AAC-1 Haripur after the complainant submitted complaint against him.

■ amount e n q uIry

2. Incorrect, Stated as, above.

Incorrect. During tlie enquiry process no such statement3.
was subniit.ted by him to tlia Inquiry

4, Correct to the extent that learned court, had ordered the preparation of Goshawara of the 
acquired land bearing Khasra Nos. 28, 259, 260, 261, 265, 267, 266 and 281 related to the

complainant but the Patwari delayed the preparation of the same and compelled the applicant

for giving bribe for the early preparation of Goshwara. Hence he is guilty of demanding and 

receiving bribe.

5. Incorrect. He had already admitted the receiving of Rs. 10000/- before the Competent Authority 

during the personal hearing in the presence of.lnquiry Officer.

above, it is requested that the appeal of Mr. Khalid Mehmood Ex-Patwari being 

baseless anil false may please be rejected.

In view r

Deputy Co 
Haripur.

Ihoner,

AddI: A^istant CommissionGr-l 
Haripur (respondent No. 2).

\

j
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By Registered. OFFICE OF THE DEPUTY COMMISSIONER HARiPUR.
-No-. /HVC/DCfHl.

November 5, 2015.Dated:
'To,

/' The Assistant to Commissioner (•Rey/GA 
Haifara Division,
Abbottabad.

;

SUBJECT:- SERVICE APPEAL.

Memo;

Estab/2S30-31 dated 08.10.2015w^^e para-wise comments alongwith 

■■ enclosures are forwarded herewith for perusal o.f Commissioner Ha2 tira Division Abbottabad, please.

Reference your letter No.

Enclosures as above.

Cofi)
O'n/

:
Deputy Commissio.'ier 
Haripur.

\
\
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OFFICE OF^nr / 
COMMISSIONER HAZARA DIVlIl 

ABBOTTABAD *
ION

SERVICE APPEAL/DEPARTMENTAL REPRESENTATION 
Khalid Mehmood Ex-Patwari (appellant) V/S Deputy Commissioner Haripur (Respondent)

Date of institutions 17.09.2015 
Date of disposal 26.11.2015ORDER

Whereas, Mr. Khalid Mehmood Ex- Patwari Land Acuqisition Haripur filed 

appeal against the order of Deputy Commissioner Haripur bearing No. 11481-88/HVC/DC (H) 

dated 07.09.2015, whereby the Deputy Commissioner Haripur has impose major penalty of 

removal from service in the terms of E&D Rules, 2011 4(i)(b)(iii).

1. an

2. Whereas, personal hearing of appellants were made on 25.11.2015.

Whereas, from the available record, material available on file, personal hearing 

and comments obtain from Deputy Commissioner Haripur charge levelled against the 

appellants stand proved and un-rebutted and its
f

does not suffer from any illegality/irregularity.

r-'
y

\ found that order of Deputy Commissionerwas
\
\

S
ik 4. Now, therefore, keeping in view the relevant record, personal hearing and all 

rul^and procedure, the appeal in hand is rejected and order of Deputy Commissioner Haripur 

Ib^ins Nq. _11481-88/HVC/DC (H) dated 07.09.2015 is maintained as intact.l\
\

Announced Commissioner,
Hazara Division, Abbottabad.26.11.2015

No.l/12-Estab/ ^ ^

Copy forwarded to the:

1; The Deputy Commissioner Haripur for information and necessary action.
2. Mr. Khalid Mehmood, Ex Patwari Land Acquisition Haripur C/o Deputy 

Commissioner office, Haripur

Dated Abbottabad the ^£/ll/2015

Secretar ’W^op missioncr,

j^^azara Division, Abbottabad.
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f / POWER OF ATTORNEY
In ihe Couri oi'

I [For
iPlaintiir 
) Appellant 
} Petitioner 
} Complainant

/
/

VERSUS
V C5pfk^ --------------------------- - E- } Defendant 

} Respondent 
} Accused
}

Appeal/Revision/Suit/Application/Petition/Case No. of
Fixed for

l/Wcj the undersigned, do hereby nominate and appoint

I.IAZ ANWAR ADVOCATE, SUPREME COURT OF PAKISTAN

my true and lawful attorney, for me 
in my same and on my behalf to appear at j/0<s=>^A to appear, plead, act and 
answer m the above Court or any Court to whicK the business is transferred in the above 
matter and is agreed to sign and file petitions. An appeal, statements, accounts, exhibits. 
Compromises or other documents whatsoever, in connection with the said matter or any 
matter arising there from and also to apply for and receive all documents or copies of 
documents, depositions etc, and to apply for and issue summons and other writs or sub
poena and to apply for and get issued and arrest, attachment or other executions, warrants 
or order and to conduct any proceeding that may arise there out; and to apply for and 
receive payment of any or all sums or submit for the above matter to arbitration, and to 
employee any other Legal Practitioner authorizing him to exercise the power and 
authorizes hereby conferred on the Advocate wherever he may think fit to do so, any other
law>'er may be appointed by my said counsel to conduct the case who shall have the same 
powers.

AND to all acts legally necessary to manage and conduct the said case in all 
respects, whether herein specified or not, as may be proper and expedient.

AND I/we hereby agree to ratify and confirm all lawful acts done on my/our behalf 
under or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that I/we undertake at time of calling of the case by the 
Court/my authorized agent shall inform the Advocate and-make him, . . appear in Court, if the
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be 
held responsible for the same. All costs awarded in favour shall be the right of the counsel 
or his nominee, and if awarded against shall be payable by me/us

IN WITNESS whereof I/we have hereto signed at 
___________________ ^day to______________the the year

Executant/Executants^_________________
-Accepted subject to the terms regarding fee

r,ii
Ij^rAiiwar

AdvociUc High Courls & Supreme Court of Pakisliin

Al)VO(.A 1KS, I.LCAL AUVISOKS, SlUlVICli & LA HOUR LAW CONSULTAN'I' 
I'R-j Paurtli Floor, Oilour Plaza.Sadciar Road, Pcsluivvar Canil 

Ph.()9l-5272I54 ivlobilc-0333-9107225



•

All communications should be 
addressed to the Registrar KPK 
Service Tribunal and not any 
official by name.

KflVB£R PAKHTUNKWA
SERVICE TRIBUNAL, PESHAWAR

3^^ Ph:-091-9212281 
Fax:-091-9213262 .

I .W./ST Dated: / ' /2017

, ;

To,
The Deputy Commissioner, 
Government of Khyber Pakhtunkhwa, 
Haripur.

Subject: - TUDGMENT IN APPEAL NO. 101/2016. KHALID MEHMOOD.

I am directed to forward herewith a certified copy of judgment dated 

24/ 08/ 2017 passed by this tribunal on the above subject for strict compliance.

End: as above

REGISTRAR
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR

' i

i

• Mi- S-.


