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Counsel for the appellant and Mr.' Muhammad04.3.2016

Jan, Government Pleader for the respondents present.

At the outset, the question of lack of jurisdiction2.

of this Tribunal was raised by the Government Pleader on

the ground that the issue involved in. this appeal is that of

"upgradation” which does not fall in ambit of terms &

conditions of service of a civil servant which has been so

held by the Larger Bench of the august Supreme Court of

Pakistan in its recent latest judgment dated 17.2.2016 in

Civil Appeals No. 101 & 102-P/2011, titled “Regional

Commissioner Income Tax, Northern Region, Islamabad

etc. Versus Syed Manawar Ali and others”.

It was not disputed on behalf of the appellant3.

that the issue involved is that of upgradation of the

appellants. With the assistance of the learned Government

Pleader, we would like to reproduce relevant portion fromCv-7='-

C -
the said judgment: I

5

fhe aforesaid definition of, the expression 

“Upgradation” clearly manifests that it cannot be 

construed as promotion, but can be granted through 

a policy. In fact, this Court in the judgment titled as 

Ali Azhar Khan Baloch vs. Province of Sindh (2015 

SCMR 456) and an unreported judgment of this 

Court passed in the case of Chief Commissioner 

Inland Revenue and another vs. Muhammad Afzal 

Khan (Civil Appeal No. 992 of 2014) has held that 

the issue relating to upgradation of civil servants 

can be decided by a High Court in exercise of its
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constitutional jurisdiction and bar contained under 

Article 212 (3) of the Constitution would not be 

attracted. The policy of upgradation, notified by the 

Government, in no way, amends the terms and 

conditions of service of the civil servant or the Civil 

Servants Act and or the Rules framed there-under. 

The Service Tribunals have no jurisdiction to 

entertain any appeal involving . the issue of 

upgradation, as it does not ;form part of the terms 

and conditions of service of the civil servants. The ' 

question in hand has already been answered by the 

aforesaid two judgments of this eourt.”

Ir
1

In the light of the foregoing brief discussion, this4.
6.

:a Tribunal is of the view that since it lacks jurisdiction to

adjudicate upon this appea , therefore, the same is

directed to be returned to the appellant, after retaining

its copy, for presentation before the competent/proper

forum, if so advised.
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Vide order sheet dated 07.12.2015 in connected appeal No.

246/2012 this appeal is adjourned to
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■

..y..
■:

. V ”
r>



vide order sheet dated 27.9.2013, in connected appeal No.246/ 

2012 this appeal is adjourned to 26.8.2014.

01.4.2014
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Vide order sheet dated 27.9.2013 in connected appeal N\246/^' ' 

2012 this appeal is adjourned to

Vide order sheet dated 27.9.2013 in connected appeal No.246/ 
2012 this appeal is adjourned to j ^S ^

[

Vide order sheet dated 27.9.2013 in connected appeal No.246/ 

2012 this appeal is adjourned to ___________________.

READER

Vide order sheet dated 27.9.2013 in connected appeal No.246/ 

2012 this appeal is adjourned to ___________________.

READER

Vide order sheet dated 27.9.2013 in connected appeal No.246/ 

2012 this appeal is adjourned to ___________________.

READER

Vide order sheet dated 27.9.2013 in connected appeal No.246/ 

2012 this appeal is adjourned to ___________________.

READER

Vide order sheet dated 19.9.2013 in connected appeal No.246/ 

2012 this appeal is adjourned to ___________________.

READER
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%No one is present on behalf of the appeliani:/^r-Kbtirsh)d07.05.2013
#;,■ ■

Khan, SO with Muhammad Jan, GP for the f^pondenfs present. 
Notices be issued to the appellant and his counsel. To come up 

for rejoir)de[jQn 04.0^.2013.
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Counsel for the appellant and Mr. Muhammad Jan, GP 

with for the respondents present. The Tribunal is incomplete, 

therefore, case to come up for the same on 27.9.2013.
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Vide order sheet dated 27.9.2013'ih connected appeal No. 223/2012, 
this appeal is adjourned to-^8.11..2013.

" 27.9.2013 •
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Vide order sheet dated 27.9.2013 in connected appeal No. 223/2012, 
this appeal is adjourned to j|7 ^ I 2- ^ | ■
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Vide order sheet dated 27.9.2013 in connected appeal No. 223/2012, 
this appeal is adjoumed to ) ? ^ 2^ ^ ^
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Vide order sheet dated 27.9.2013 in connected appeal No. 223/2012, 
this appeal is adjourned to / ^ l/t ^ I ^
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Clerk to counsel for the appellant and Mr. Sherafgan 

Khattak, MG for the respondents present. Mr. Mosam Khanm 

also appeared and ‘ Stated^ that ■ copy of appeal has not been 

provided to them.^A copy provided to him by Moharrir of the 

court to-day. To come up for written reply positively on 

23.11.2012.

4.9.2012.
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Junior to counsel for the appellant and Mr. Sherafgan 
Khattak, MG with .^Ijas Ali, S.O for the respondent present 
and requsted tor furthyr time> To come up for written reply on 

31T2.2012.

27.11.2012
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Counsel for the appellant and MG with Khursheed Ali,
over

31.12.2012
SO for the respondents present. Reply filed. Copy handed

i^pellant. To -come up for rejoinder onto counsel for tl 
12.3'.2013. m
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12.3.2013 Counsel for the appellant and AAG with Khursheed Ali S.O
■ . ".v'

for the respondent present. I^one for the .appellant present.
. i i- i

Notices be issued to'appellant and his counsel. To come up for 

rejoinder on 7.5.2013. '
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Counsel ibf the appel 1-ant present.Me contended that the

other colleagues of the

' 19.4.2012.

benefits of upgrdation given to 

appellant. As per 1996-SCMR-.1 185, the appellant is entitled to

5l I ■ r

i
; the same treatment. He further contended that the earlier 

nolillcation dp not include the restriction of one time' and 

personal and were effective iroin the date of completion of 10 

years sei'viee inclusion cd' (one lime and personal) and with 

immediate effect is contradictory to the earlier notification. 

Points raised need consideration. The appeal is admitted to 

regular hearing, subject to all legal objections. The appellant is 

directed to deposit security and process fee within 10 days, 

'fhcrcaftcr, notices be issued to the respondents f(^submission 

of written reply on 7.6.2012.

t-*

r-'

k

be put up before the Final Bench Jl^'Phis case 

for further proceedings.

9.4.2012

Counsel for the appellant and Mr. Arshad Alam, 

AGP; with Mashal Khan, Litigation Officer for the 

respondent present and requested for further time; To come 

up for written wly on 4.9.2012.

7.6.2012. i i . ■ ‘ 1
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Form- A '
FORM OF ORDER SHEET

Court off/-
Case No.

' S.No. Date of order 
proceedings

Order or other procerai|igs with signature of judge or Magistrate

1 2 3

1 20/02/2012
< The appeal of Mr. Khan Afsal 

submitted today by Mr. Araaid Ali Advocate
may be entered in the Institution Register and put up to the 

Worthy Chairman for preliminary hearing.

REGISTRA
2

This case is entrusted to Primar)' Bench for Preliminary 
Hearing to be put up there on ^ S

\
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^Before the Khvber vakhtoon khwa Service Tribunal Peshawar

----- of201>^Service Appeal No—

f{mi^ /
(Appellant)

Versus

Gov’t of K.P.K through secretary Education, Peshawar1.
(Respondent)

INDEX
Page No.AnnexureDescription of documentsS.No.

Copy of service appeal with 

affidavit
1 - 31

Copy of appointment order in BPS-2 t(
15
Copy of notification dated 

a^/0d»/2OO7
“B”3 1-8
“C”Copy of notification dated 

26/01/2008
4 1

Copy of notification dated 

25/05/2010
“D”5 (8 - (3

n - 2-1
Copy of judgment dated 03/07/2009 

Copy of judgment dated lilQlllQ 10
“E”6
“P”7

of notification dated “G”8 Copy
03/11/2010
Copy of departmental appeal9 “H”
Copy of notification dated 

19/10/2009
10

11 Wakalat Nama

Appellant

Th rough:
Anija\^-^ i^vocate 
Siiprenil^urt of Pakistan 
At IVIardan

Cel No. 0321 988 2434



■ 1

■J

Before the Khyber pakhtoon khwa Service Tribunal Peshawar

L.—of 2011-Service Appeal No—^

A'kfX.U

(Appellant)

Versus

1. Gov’t of K.P.K through secretary Education, Peshawar
(Respondent)

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT, 1974

Sir,

The appellant humbly submits as under:-

That appellant was appointed as a SET Teacher on—— and 

placed in BPS-16
(Copy of appointment order in BPS-15 is annexurc “A”)

That respondent (Finance department GovT of K.P.K issued notification 
dated 00/^4?/2O7 for up-gradation of post.
(Copy of notification dated Orf/^|/2007 is annexurc “B”)

2.

that respondent issued notification dated 26/01/2008 
(Copy of notification dated 26/01/2008 is annexurc “C”

that vide notification dated 25/05/2010 appellant’s pdst is upgraded to 
BPS17.
(Copy of notification dated 25/05/2010 is annexurc “D”).

3.

That in consequence of said notification, appellant is allowed up- 
gradation of posts with immediate elTect instead of date ol'completion of 
10 yours service vide notification dated 25/05/2010.

6. That appellant is equipped with the requisite qualification as envisaged in 
the notification for up-gradation of posts.

7. That as per judgment dated 03/07/2009 of this Hon’able tribunal in 
numerous appeals up-gradation has been granted w.e.fOl/10/2007.
(Copy of judgment is annexurc “E.

That vide judgment dated 23/02/2010 this Hon’able court has accepted 
identcial cases and implemented by the department.
(Copy of judgment dated 23/02/2010 is 
(notification dated 03/11/2010 as annexurc “G”).

8.

‘‘F”) andannexurc
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9." that there are no promotion prospects of appellant i.e SET teacher 

whereas 93% quota for grade-18 and 19 is allotted to subject specialist 
and quota of set is only one percent and that too after 28/30 years and 
91% set teachers stand retired in the same grade. Thus appellant is 
discriminated and no regular promotion is granted to appellant.

That as per rules/ practice of department appellant is entitled for one 
premature increment but the same has no been granted to appellant.

10.

That appellant filed departmental appeal,but remained unresponded even 
after lapse of 90 x days. .
(copy of the departmental appeal as annexure “H and Notification 
dated 1^/10/2009 is annexure “I”).

ir.

That as per 4 tire formula for promotion 50 posts in 17 then 34 posts in 
18 then 15 posts in 19 and one post in 20, which means deprivation of 
promotion to appellant in reality/ practical sense i.e l-15-34-50.formula.

12.

That thus this up-gradation to BPS-17 is needed to be treated as regular 
promotion for the purpose of BPS-18,19 , 20 and not treatment of the 
same as selection grade for financial benefits only.

13.

That as per policy appellant is entitled for the advance premature 
increment.

14.

That non-grant of up gradation to PBS-17 w.e.f date of completion of 10 
years services per judgment of service tribunal dated 03/07/2009 and 
dated 23/02/2010 and non-deleting condition of one time and personal 
only inspite of notification dated 19/10/2009, non-grant of advance 
premature increment on promotion/ up-gradation and non-treating instant 
Up-gradation as regular promotion for BPS-18,19,20 are illegal, against 
law and facts on following grounds:-

15.

GROUNDS:

A. Because earlier notification do not include the restriction of one time and 
personal and were effective from date of completion of 10 years service 
inclusion of (one time and personal) and with immediate effect is 
contradictory to the earlier notification/judgments.

B. Because up-gradation of posts is given effect and not up-gradation of 
civil servants.

C. Because principles of promissory estopple and locus poenitentiae 
applicable to the case of appellant with all force.

are

D. Because yaluable rights has accrued to appellant and the same cannot be 
snatched. ‘ • '

E. Because neither the competent authority nor departmental promotion 
committee can cross the parameters of notification issued by the Gov’t 
and finance department.
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Because there is no need of even D.P.C as it is up-gradation.F.

Because premature advance increment is right oi' appellant which has 

been withheld for no good reason.

Because instant up-gradation is in fact promotion to BPS-17 for all 
practical purposes i.e promotion to BPS-18,19, and 20.

Because as per judgment of this Hon’able tribunal the benefit of giving 
effect to up-gradation from 01/10/2007 i.e dated of notification cannot be 
snatched from appellant as appellant is similarly placed to judgment 
holders, reliance is placed on 1996 SCMR 1185, SCMR 2009 page-1

It is therefore, humbly prayed that order/notification dated 
25/05/2010 may please be modified by treating same w.c.f dated of 
completion of ten years service and omitting one time and personal 
from the same. Instant up-gradation/promotion may please be 
treated as regular promotion for the purpose of BPS-18,19 and 20. 
Appellant be granted premature advance annual increment on 

promotion/ up-gradation.

Any other relief deemed fit, which is not specifically asked for 

may also be graciously granted.

G.

H.

I.

Dated: 20/04/2011-
/C

Appellant

Through:
1'lAmja<

Suprem^^eourt of Pakistan 
At Mardan

ocate

AFFIDAVIE

I, do hereby solemnly affirm and declare on oath that the contents of 
appeal are true and correct to the best of my knowledge 'and belief and 
nothing has been concealed from this Hon’able tribunal.

Deponent

' «
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Con^icqiioivl; upon their Golcct:; 
, SGloction Comndttoe, the 3ircotor :Soconr;
'; : • •• .is pie,'.cod to .-appoint the l'ollov;incj 

against SSl'CScionce/Goncral

by l.he Lepai’tmen !;al:i.Gn

-- -ary Kducallon,li.OT, 
trained {[graduate candid-a

.ri:eiJcv,’o,r
\.e3\ -i.’o.r:tG at tlr .bchools notedj aGiainot their

usual alloycirices adriiusiblo 
imnieaiatc oXi'eci: subject to the r-olla.ing terms

in SSnS -2555-197-:st50) Plus 
under t]ie rules, v/ith i
and epnditions:-

a ; . CONDT?toxt,c;;

1. '^oy will be Bcvornod by such rules and regulations- os nty bo 
presoribod from, time to time by tbo Govt, for tho oatogoi^- of the 

uovt* servants to v.iiich they'belong.

2m ilicix SGPviios hiil be liaolv-: to te.rnination on one month's notice 

one month
irom oithex' side. In case of ^■■'^■•TiSTievtion v.athout notice 
p^y Vjill bo lorofioted in lieu thercol’.

h,v 3* »ioy should join tho 

these orders.
pcct with in one month from the issuance of

-'4. Tlaeir inter-SG-seniority will be determined jri 
rat.;rit fix.cd oy the Departmental Gel O-ccordcUiCG V/'ith the

•ecti.ni Committee. *
1‘hoy shall bo on probation f'or a p3::dod of Ib/c years.
'-Chey shall bo required 

degrees elongvrith the 

- per tainting' to the 

O^oerd/dniversity)

to furnish copies cf all their cortifioatoc/ 

original, receipts and pho.to 

verificati.-n fee of-the
copies there of

coi;cernod examining body
to tho .Oe’Os/.'JiiOs concerned. 

arrj«SG verification of all tho oertific':tos/do,or 
tees of their .

The latter shall
ees of the aepoin—

respective bistrict/Agencies 
certifidato to. each -appoiritoe

ano- wil], issue a cle^iTca'ice
-Lor thoi r-elo.'ise ol' his/her,. i-

pay.
_ ai'-e rOypeLrou to produce Health age certificate - 

. 1C MedxGQl Auuncriry concerned beJ.ore talcing over charge.
Books (jj. uhe inscrvice- teache.cs must bo checked by 

thG Hoads Of the .Institution before hanciing over charge to them.

.... . 7. I'i'csh cemdidates

y. 8. CbniplGte infornici.i;i,^i 
Directorate within

■n on the pre.acribed proforma be Bubmitted to this ' 
a month. ...

, .9. I^Gscribed age limit for fresh candidates is yecsL'sC uA,V Advocate »
supreme COURT
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V':o-, S'^T Gen. 
■■i-OLit.

104» Sh.er Rebn.-in S/<- SVir.pur lO-.nn 
e’: / •.. C:? GHS J.r^hor Sv'abi..

GMS ;r'.’,'abi..

Qps pq t-:ikr ra . S'^ nbi , .'Sr»hail Rr-hman s/o M^-hrrrjmr.i 
Khan* CT G'TS iMrcbi , s-abX . .

105.

T^ohriurtuni Idrov;s 3/0 /.lirVi B^khn:! PHP >i,-,ii , fiav/P;. n.Vi.
?'^.‘C OPS Sohhf-,:'. Ko.'l Ch- un-i. Xr.. '•

■v'ppiO(V. -d.r*-

t

.Sv.’;rr:t re K*-i-rn. 3/' Said RiT.srn
PTC 0^'’3 J X'avdrn.

; 1.17.
OPS Shah'Vrr,dm ^

;
1

/ ..•dlOC. -Sher Khan S/
CT- GHS Zr-eobi S-ahi .

. • 'Ovani Ro-•' 0'|-!3 K--"’Xh-t c-vab i. ',

'V' 1Sj. Akhinar Munir s/o zabita Khan 
' CT GH3 Takkar S^'-abi.

Oils S-aiVK'Aii-iar G-ar-jl jKov.-cihora. -do-

■b

I
r

110. Mohai'imdd /.Idrber s/o M-jhaiiii-.ad 
. YpunaStCT GKS .M-; ari Banda ,NSn .

. -do-■ GH^ IvrUd 'x'o’.vrhora Kalan.
s .

I

Barkat Ali s/« Haidar Ki-uinjCT : 
GH3 Maneri Ptyan, 3'-’ abi..

■ ^^U -do-.GT-S To-pi , S":abi .

f

.Muhanunad Junaid' 3/»‘ Ghuiam }■:• idor 
■ *■■■ CT GMS Rafiq, dbad, .

S-wn,b.i..

, 112 -do-GKS Jabba Khushk,.• ••.

♦ S

' 113. Fazale Rahman,-i.C- 
'.*■ S'nii:0(M)' S'-^abi. ■

-'lo-GHS Haryan, Sv;abi.
1

114. Shaukab ,-ili
- ©ug sikaadari S’-abi.

-do-GHS Tordher S.vrbi._

It
-do-•..-.;i.. p^~h---ar-Moha-.Timad ^'Sim.s/o .'.bdul .Azlr 

Vil.G: ■ Srah 
pasha* ar.

115. GX'S pr.kht
f.'r. ,• n am :'0 Nrha.-ii. -I- •1:

G’-’S 0^' ’rd;ar Pochr’var -do-• 11^. Faznl' i-ihad,s/o' '^azal M-r-hac.mad
pai^ra Korona , Charsad Ja.

• ■ .... . •'.- •

i','
. f

«'
. ■(17' HayPon-ur-Rafthid s/e Mohair.iiad 

Oadir p^'-C ’GP3 Samiullah ,d • 
Swabi, 1 ■ ,

r-do-CMS Kaiu Uilpino-'-.J

V

•i
• -do-GHS I-alc Ph-ri 3v/abi.118, Sher Azam $/• Sikandar shcr 

CT GMS ICala, S-abi.

r-*

rip'-

iV -dO"GH3 Tordher S'-vabi. 
y ,. . r '

GHS tPhlo.si h'i.*c>''d3r3-3 3 
T-^hr-vvar ,•■-

.1 • ;112J..Khan Afzal'DM GHS '
Sudher Sa'^abi,

120. “Kagrullah Khan., s/* Saeedullah . 
. PO University CaQipus,Peshawar.

12'',:. Zhhur Hussain s/» Muhabat Khan 
,Vil.g:Gulasai, Peshawar.

I

'•r-
-do- ■

r
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I
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BBOOl• "^’'Xl^l/io; 2007 0»:40 FAX 0910210052 .•iOG FINANCE DEPTT FESll

. j'iUfe, 4U Saa-'^i ,fl'JfenO II&/: VA';,.
^ A.

''fu ■'

p!«v#

in

Crovernmcnt ofN-^•i.

Finance Dcpampcm 
No.SOCf-K.)J0-22(By200F '' 
fjiuod; l)l.}0-3007 ;i'‘:

Cr

:il
t:o \

.\iLV
■ Tl c Sccrctary.to,Gou. ofl'HA'FB.

' V ■ Subject: '.IT >-rrRADATIQN OF VAKJQTJS POSTS OF:
• T1 -ArH-ERS/GAREER SmUrrriJRE ThT SCHOQLS_&

... T.T n?RACY DEPARTMENT GOVERNNtENT OF N.V/.FJ
' '■'■ '-'v ■ -■■■ ■ ■:■'

■. ■ ■ I ; im directed to refer to your .Icncf No.SO(G)S&yi:47/2P07
if ■' 0.1-10:2Q07.on tic subject noted above and to Inform that^c'Chief l^nlster

,'. bcen^plMjed la . up-grade various posts of teachers in Schools & Literacy Dep 
ff ■!,' ■ * .*■' N-W.F.?/ as per t ctails'aivon below in respect of those inciimbonis who acquire or

¥'¥: lUo qualification a id experience mentioned ftgatnsuuch with immediate cttooi. ..|!|,g:,: ... .. r ... ....

Allliv

A iiip-
iili:'%5
MpS'

-m ■:
■ ■•'■

*isia'

)OUO
1■ ‘ •

■ .: i
.• !f. I.-K vbod .

Pi V Scidc
'QualincntlbiiBcsignnlion/ilxisliuu I’uy Scale.S.// •■ ii

IiF.A;F.Sc. at least 2"“ pitASion with
PTC/Diploma in Education’ >_____
On the basis of 10 years \-
seiviee/exporicnc.c aa Primary Scbbol- 
Teacher in BPS-OP' i
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Diploma in-Education/Certificate . 
front Directorate of Curriculum Sc.- 
Toaohers Education'NWFP 
Abbottabad in Agro. Tech./ 
Industrial Arts/Home Economics 
D,A/D.Sc, at IftftSi 2'" Division wl|h 
Drnwlnfl ^nutor Couria _
U.a7iJ.Sc. at loafltT^Divijioi) with
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•::' ••-rNOTTinCATTOlV

-^■:'HQ:.^^^^SOiERll_0-22/20C7. .In' siipgfcgikian of'lhis Dcpui-tmcnt’s letter No.s6(FR)10- 

;V-. pm*^uancc-of the decisions of the mectinc held
.■;*.* Kin*".'* • • ’ ■• . . • ' .. ' .......... •
V^Yonder the, ;c:iu\irmhn.ship of. Sccrctuiy tlstoblishmcnc on 2-1-2005, ihc* Competent '

pJeased. to allow upgradatinn for Ihc.incumbonts of“llic*p6sts*os per‘details ■'
CfSgivcii^'ciowM':c.f. i-lO-2007r-L^< ■ ’ ‘ .

--------------- -------------

■'■p'2-
. .• I ; i

CC'V). iUs’Ii'lENT OR NWKR 
a.ncr. department

4

. w
>\

>.

■{JJ r: ■

4.

I

•-r
. >1it- ?

.V r »!.•

I*.
n ••.

•% tt

I*Existing Dei»ig;^natio!n- . 
•nncIPay'Scalc* • '.'
•JVimary School Teacher '. 
1PST>(B>S-Q7)! ■
■Pri.iVa-iry School

:''.with requisite 
experience' j-cnamed as' Heiid 

'Tcacher/Head v Miscre.ss of . 
■Pnni:io' Schbol.s fBPS-07).

■ Quaiitlcntion Ungraded /
Seale * 

BRS-0?
Cone time-only)

li .V
I i

FA/PSc "• and arc U-ained 
teachers *'• ‘-

I*• • I <

I'caciicr • Having’ 10 years service •BPS-12 
(one time only)-

« •
>y1 • rtf 
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.*1* |:J
yrvBA/B.Sc and'arc trained 

■ ■ icachcr.s .
BPS-15

(one time only)
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4, *. r• 4 I

■ 5 l-- i i-With atAlcast. ten years
scrvicc.'Upgradation tp'thc 

. post 'siuig bc roade llirough 
‘ per'; iaid down

BPS-17*. I \ > • 4t • ;4
i
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Ii -V1 •
V- II

j (BPS-O?)

UPU aj
proceduH ;■ _________

Haflz^uran with $$C -
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GOVERMMEWT OF KHYEcR PAKHTUNKIIWA 
ELEMENTARY K. SECONDARY EDUCATION 

DEPARTMENT 
Dated Peshawar 25-05-2010

NOTIPICATION

!^ia_^(PE)2-6/rE&SI-:D/(:)PCIVITG/UPGf^Ai)A1IOmn- The Coiiipelonl Aulhorily 

OMi (he recommendalion of the Departmenlal Prcitriotion Committee end in 

consultation 'wilh Finance clepailment is pleaseci to allow up gradation Oom BS-1G 

to BS-17 (Personal) to iho following Kj-kj Male SCI:. , :i'i7 l-oniniu SFT::. .Nui i Milk! 
SE'jr (lech) vdlh iinitiodialc-: effect siibject lo IhC' condilion Iho [lo:;! ol ho ■
dov/ngradocj from lUh l/ lo I.JS-IG iit, oikJ v/Ikjii v;ir;;.ilocl l.y llio incurnliool:.;

. 1013 MALE ^.PT

O.itC ol 
AppoiiUinunl 
ii:; llogiiliir 

Sl£T

i
Seniority 
List No.

S.No Prciicnt PIjci; ol r-’otilinrjName of Ofliccr;
I

■1206(A)1. Nazir ud din 
Moliainmocl Khalid 
MutiinniTiad Naeem Sluiti 
Syed Jyniil Ahrniid Shall

Malik Jiin 
Muhammad Riaz 
AhinuU Khiin 
Gliulam I lahil)

Taj Mohammad Khan 
Muhammad r'aiooq Khan 
l-rj(jir Mohammad 
Mr. I'azli Khaliq 
Akbar Ali

SbiT GI-ISS Shamozai Sv/a;

StiT Gi lo Kliolian baUi Mari;jiif 
SET CHS Naiyah Hanyo 
SET GHS Gliora Hazran A.Abad

! I 'SCf'OHs'Khrniiij^l/l uiik ^

I SET GHU Daia Adam khiil FR Kohat 
SETGHSS Jamaid 
SETGMI-IS Saddu Kuiiiim Aijy 
SET GUS Ashkar Kol UWA 
SET GHSS Kol Majeab uilah Fiaripur 
ADO (AEG) Fata 
SET GHSS Tamaab ChaisaOda 

! SET GHS Mullazai Tank 
SET (jHS Hisara Bara Kliyliei Agency

SCI^GHS Sanikhei, FKKohal 
GHS No.2 Patiarpur DIK 
SET GCMS Chitral 
SET G.HS Shagal. Kliyhor 
SET GEC Mir Aii NWA .

SE i' GMS PalaiKjzai NW/\
SET (?•! IS Dl»;fi klialkik khol NSIt

12.15.00 .

2.1 1766 uo-io-ud*
3. 196-1{A) 7/..SU

4. 2274 A ■11-1-01 
27-q7-9j‘ 
11 0,91

5 2330-b

2337(B)6.

7. 2337(0)

233/(27)

233/(30)

2337(86)

15-04-93
0. 20-04-03

9. 20 04-93

10. • 5-3-9‘1

11. 2620 lO-l 1-04

12, 2700(10) 21 05-05
271713. 23 5-95

3409-a.14. 1(l-0;2-06

15. 3409-b Kamil Khan ' io-q:’-06
ft 16. 3530 Mulazirn Hussain 25-3-96

371417. Mr Rafiq ul Alimad 
Noorulloh Jan 
Sultan Fjrooq 

I Saacl uilah Khan 
Ml. Kia Ahincil 
Ml. Aiiiliillah 
Ml. MuMio.iiii Rahman . 
Ml. Mazjiar Munii 
Mr.Mulahir shah. 
Mr.Mnnjwv.'ai i inssain 
Mr. Sliunisur riohman 
Mr. Gulzar Khan 
Mr. Jehangir Khan 
rJtr Ali Akbar

25-3-96If 18. 4025(1) 6-5-96 — ^—
19. 4025(19) 

4025(20) 
402 7 
4o:ii)

4032

4033

4034

0-3-90

20, 10-11-97
21. i:> 1-90 

i;, I oil yI 22. (31 IS I intakoia Swabi 
•SE'KjI IS Kanigoiam SWA 
GHSS No 4 DlKlian 
SET GHS I'or i.ainJi S'//alii ' 
S'l; V GHSS Aba khui l.akki

23. I 00
24. 15- 1-93

ib-i Oh
! 26, 4036 i:i-!-9U

27. 4039 S1;T GHS No.3 Kohall5-l-9'3

SET GHS Mali Khel Bala No'.vbhera28. 4042 15-1-90

! 29. 4043 15-1-90 SE TGHS No.1 Charsodda 
SET GCMlTliniuiniii'm......30. 4044 l•..I.Qn

>
9 IPI?‘‘7

•/dC '-'7 I*--' I
6^^ , rdc’

' j .
*■

)
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■ I.S

Mr.Wjzir Kliaii 
Mi'.ivlir'Afsar ^ "

Mr.Muhaniinad Rali^ 
Mi.Unuifu Klian 
Kliufsliid Ahmad

eai. •1949

4991
Sr:T GCMI IS, ,Ciin7ai,‘ ' ,...... ^---------

SET GliS Swabi. *"

SET Gl IS.Malak al)ad Oaiioi’i’Swa'br'k>*' 
SET GMS.LandiMatJan.

SET GHS Broze Chilial 
SET GHS.Urmal dhiiii .Swabt, ^
SET GHS Kiiguzi Chitral 

“SET"GHS.Topi,Swabi7 
SET Gl lS.Slialhand .Swat,

SET GMS Warimoon Chitral 
SET GHS.Gumbal Mar'datT 
SET GUS.Bakki.Mansohra

SET ADO Swabi. ’ ........
^^TGMS.B^arn^.S\^'bi~'

SET CI-ISS.Tak'hi biiai Mui’djii'

SET GMSTSa'lak Marian'.'" '

SET GHS.Maneri payaa,Swabi, ✓
SET GMS.khazana diieril^’rdan.

12.y.99.
C02. 12.7.99.

12.7.99.

12.7.99.

603. 4952

60-1. 4953

605. 4955 12.7.99. .
Mr.DayyarKhan

Muhammad ZariTKhan

686. 4957 12.7.99.
687. 4959 13.7.99.

Mr.Fazal Ghant688. 4960 12.7.99. s/"
Mr.Umar Wahid669. 4961 12.7.99.
Mr.Mir Wazir Shah690. 4962 12.7.99. i
Mr.Saeedur Rehman
Mr.Pervoz

Mr.Shad Z^n’irTKhan

Mr. Khan Atzal""

Mr.Masiood Khaii '

Mi'.AUa Muiianunad 
Mr.sljrwar Khaii ^ 
Mr.Aurangzeb 
Mr.Muhammad Juna.id

MrCuTNabi. ~~
Mr.Aziz Faraz

Mr.Muhammad Zada. 
Mr.Fazal Rehman;

Mr.Pir Ahmad Shah ^ 
Mr.Miihamii^'Razaq

Mr.Hidayatullah ■
Mr.Fazle Raheem*

S.tafiq Ahmad 
Mr.MuhammadZarki 
Mr.Pervez Khati

691. 4964 12.7.99.
692, 4966 12.7.99.

12.7.99.

.■>

693, 4967
fG94. 4968 ._1_2.^99,

12.7,09.

12.7.99.

6DG. 4969

■ ■ ''f

;■

696. 4972
697. 4973 i12,7.99.
698. 4975 12,7.99.
699. 4976 SET GHS.Jahangira.Nowshera.

SET GMS damal Abatl Sw^iiii 
SET GMS.Shonghush.Chilral.

SET GMSS.Ghari kapora h-Taiilan 
SET GMS,Mahal zarin abad Mardan 
SET GHS,Sheikh Jana.Swabi,

SET GHS,No.2 S~khako( MKCk

SET GMS.Kolha Swabi.
SET GHS.Barkot Haripur.

SET GI-IS.Kotha.Swabi.

SET GHS,No. 1 Mingoi a.Swal. ^

SET GHSS.Gujar ghairMardah 
SET GHS Ghari duulalzai Mardan 
^^T GHSSNo.l Pesh Canil

SET GMS.Bandi goloo.Hari^r.

SET ADO.Sv/abi. ^ ~

SET GHS.Sheru Ghund .Swabi?

SET GHSS.Dticri likpani Mard'aii!

12.7.99.
T2~f99T700. 4977

701. 4978 12.7.99.
702. 4979 . 12.7,99.

49&0703. 12.7.99.
704. 4981 12.7,99.
705. 4982 12.7.99.
706. 4983 12.7.99.
707. 49B4 12.7.99.
708. 4985 12.7.99,
709. 49U6 12.7.99.
710. 4987 12.7.99.

iMr. Muhammad Ikram711. 4988 12.7.99.
Mr. Mir Akbar712. 49851 12.7.99.
Mr.Shahid Muhammad713, 4990 12.7,99.
Mr.Abdul'Ghaffar714. 4991 12,7.99.
Mr.Haroonur Rashid715. 4992 12.7.99,
Mr.Azizur Rehman-

Mf.Astiic] Nabi

718. 4993 12.7.00.
717, 4994 SET ADO Swabi.12.7.99.

Mr. Akhlar Ali.718. 4995 SET GMS.TaranSwat 
SEt GHS.Charsadda Khas 
SET GHSNo.1 Saleem khan Sv/abi 
SET CMS.Giilu il'licii Swal)i. ^ ~

SET GMS.Gahirat.Chilial,

SET GHS,No.2 Yar Hus^CSwabi,

SE'i' GlTs.Dakhsiiaii Miiidiin,

SET GMS,Ktial kale Ciiarsadda. 
set” G C M S'McIfdair~ ^

SET GHS,Dli3qi,Sv.'abi. ^
SET GMS,Husai umar abad MaTdair

SET GHS,Btiooni,Chitral.

SET Gl iS.Dofjij.Miiiii-ulir,

12.7.99.
Mr.Kifayalultah.719. 4996 12,7.99.
Mr.Ahmad Sultan.

Mr.Niaz Muiiarntiiad 
Mf.Munir Alimad ' ’ ’ 
Mr.Sarlaj Khan 
Mr.Wisol Muhumntad ’
Mi.Saminr Rehman, _ 
Mr.Muliaminad Ibrahim

720. 5000 12,7.99.
721. 5001 • 12.7,99.
722. 5002 12.7.99.
723, 5003 12.7.99.
72*1. 5004 12.7.99, 

12,7,9^
12.7.99.

N725, 5005
726. 5006

Mr.Sirajul Hag727. 5007 12.7.99,
728. 5008 Mf.Mumtaz'Ahmad 

Mr.Amjad Ali
12.7.99.

729. 5009 12.7.99. 1

Mr.Gliulam Ismail730. 5010 J2.7,99.

127.90.
—
Mr.l^utlam731. 5011 .J

•j
t

$
•;

‘1
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SLT GOMiJ.l^iilili'irijkhar l-'ayua
■SErGGTiir^r'^var
"^■rnXMS. Zoorinniidl Imurslinh
Malakanct________________________
SET GGl »S.U»^d khwar .Mafcian

"s^ET’GGIIS. Tour dher Swabi 
“SET'^(3TTs'MiiVoo7rS^
■■srfADO'Swu’l ' ”
'SET'GC^SS. Shatibai' GiVari 
”S^GGH'S*^raiioeii CaiTi|) Peshawar” 
'sEi"Gii’ii7i-uiu 
~SliTciiI isCoi1 swa(
SET ('.I'.I ISS>. Miill.i E.wai

'sr r GGIISS SUuilu»t Malakaiul

"SHY Gt jl IS. CharbiKjl'

■ DufaiTi Kliel Swot

' “SET’G'GTfs’CHi'lhiiin Maalan 
" “SETocTl^.r^tia Malakaud 

'^WCgIvTs. SurokToof c^appar Fala 
~ TETG’GHS.~Sribji7rKh;ivv;ii MolrAfjy'
" 'SEf'GGMS.W'ijli’Kl'i'JC I'aiu 
~ “SETGGTlTirKafigor fjliati Kli-Agcy 

snT’G'-5MS~Hafy;iriu Bala Posti 
SEf'GGhlSl-’andi Arbab Pash

Gi^f GGMrvkimrriiutiilKhcl (T\ Koliul
......SET AAliO’Mulul Agancy

'SET'aAEKT Khyber JainruJ 
"set ^MSj^’hfbahaia f-R DIK 
“SEl’GGM'jTSR'DMrAgcy 
“S eTg GIH S^^lianKliwa f Moh.Agy 
~SET GGMSrBaTMoiid kof MAgy 

. SET GC^siTChamkanrPesh '
'SEl'G'GMS”Sragala~i’<urrani 
AgencyEATA_______ ____________

Azra Yasrnin1731316. I

Riyasal. 12.V.')0 i! 317. 1732
Huiiiaira Na/., 12.V.U'J1733I 318.
Ghazala Shahnani. 12,7 .'.10319. 1734

12,7.90Ruqia ,1735320.
Sujida Nuzhal, 

"NizukaTAiiibuf.
12:7.99

12;/;90
1737321.

1738322.
Falak Naz 12.7.991740323.
Salma Begum - 12,7.991741324.
Nighat Sccrna, 12.7.991742325.
Hayal Ucgum. 
Nuila Piiivison. 
‘Shakila’Naz" " 
Aiitias Begum,

12,7.991743326
12:7.991744327.

( — 13 7.991745. 320.
12.7.091746329.

Naita Pervcen, . 12.7.9'}1748330.
Raziu Tnj, i2.7,‘)91749331.
Yasmin Bibi. i2.7.'iy1751332.
Nasitu AkhlJf, 12.7.991753333.
Samitia Ycaisaf, 12.7.9'}1754334.
Gul Pari. I'i.V.'Jb1755335.

12.7.‘}9 •Nabila Nuz,1757336.
Liibnu Dcguin. 12.7.9'}1750337.
"Syeda Rozina Kauscr 12.7.'}91750338.
Amina Wazeer 12,7.'}'}1765339.
Klialicia Jan 12.7.991767340,

j

12,7.')9VVahida Klujii,1772j 341,
Zahida IBibi 12.7.991774342.
Anlla Zal ioer 12.7.991776
Noor Rabia 12,7.991780
Faihat Amir 12.7.991781

12.7.99No&heeno Aziz.1702(A)346.

12,7.99Nur Jabeen17B2(B)347,

1-M.M,KSF.T m'.CW)
i)iUc of

AppoitiliuLiil as 
Rc^julai- .Sl'.'i’

Present Place of PostingSeniority 
List No.

Name of OfficerS.No

SET (TECH) Gl IS LaUimber Karak. MiinUaz Khan 17-12-92115C1
i

SECRETARY TO GOVT OF KHYBER 
PAKHTUNKHWA 

ELEMENTARY & SECONDARY 
EDUCATION DEPARTIVIENT

Endst; of even no. & date:
Copy IS Kliybcr Pakhlunkhwa. Establishmenl Dopartinenl

Ppshawar. . . r
Special Secretary (Regulation), Establishment Department, (..ovt of 
Khyber Pakhtunkl'wa Pesliav/ar.
Secretan/to Govt, of Khyber Pakhlunkhwa, Finance Department; 
Peshawar.
Secretary to Chief Minister Khyber Pakhtunkhwa.

i
1)

2)

3)

4)
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\ BEFORE THE NWFP-SERVICE TRIBUNAL. PESHAWAR.•

. Appeal No. 266 of 2009

Date of Institution. 
Date of Decision

18.02.2009
• • 03.07.2009-

; '
l Uiroonur Rashid SJ/O Ghulam near Bilal Masjid Mohallah Ram Bagtx'Mar^an
(SET Government Cenitia! Model High School Bank Road, Mard-an)

^ versus'r

(Appellant)

; .
1. The Secretary Elementary & Secondary Education Department Government 

■ ■ of NWFP, Peshawar.
2. The Chief Secretary, GOvernrhent of ,NWFP Peshawar. (Respondents)

> >

APPEAL UNDER SECTION'4 OF THE.NWFP SERVICE TRIBUNAL ACT.' 1974.
. TO THE EFFECT THAT NOTIFICATION NO. SOfPE)2-6/E&S/UPGRADATION/

SET DATED' 27.9.2008 tO THE--EXTENT OF ALLOWING ONE TIME .
' UPGRADATJON FROM B-16 -TO BPS-17 TO THE SETS INCLUDING ■ 

APPEL[J\NT WITH IMMEDIATE EFFECT I.E. 27.9.2008 INSTEAD OF*01.10.2007
r •

. MR., ADAM KHAN, 
Advocate. For appellant.

/ MR. JAMAL ABDUL NASiR, 
Addl. Government.Pleader, For respondents.

MR. JUSTICE (R) SALIM KHAN, 
MR. ABDUL JALIL KHAN, ...

CHAIRMAN 
MEMBER. .

JUDGMENT

The legal issues in Service 

Appeals Nos. 266 to. 282 of 2009 (17, cases), in Service Appeals Nos. 213' to 219

. JUSTICE (RJ SALIM KHAN. CHAIRMAN.-

c.

^ and 429 to 431 of 200.9 (10 cases), as well as in Service Appeal No. 200 of 2009,

are similar, and need .discussion and'disposal at the same time. The learned
■ .i

counsel for the appellants in the first set of 17 cases, the learned counsel for the 

appellants in secohd set of 10 cases and the special attorney of the appellant in 

single case No. 200 of 2009-and the A.G.P explained the cases. .

^ •

Haroon Rashid)'appellant contended that he was SET BPS-16. The 

Finance Department issued the Notification No. FD/SO(ER)10-22(B,)/2005, dated 

26.1.2008, vide which upgradation of various posts of teachers in the Education 

Department was ordered. It included the incumbents of posts of S.E.T with atleast 

,10 years service, subject to the recommendations of the Departmental Promotion

. 2. .

(
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// •! .

If-

Committee. Vide order dated 27.9.2008, upgradation was allowed to the appellant 
witlT immediate effect instead of 1.10.2007. The cases of the other appellants are 

almost the same, though the cases in the second set also contained the( 

contention that imposition of restriction of one time and personal wa^ illegal, 

against law and facts. The appellant of Service Appeal No. 200 of 2009. cqptended 

that she was posted -as SET (BPS-17) but grant of upgradation was delayed upto 

' 27.9.2008, and. it was granted to, her with immediate, effect, instead of the due
■ ■ .3 , • 'i T

'. date.

ISi

I

The respondents contested, the appeal. They submitted ithat the 

grant of upgradation was for one time only with atleast 10 years service,'and the 

'condition of processing the cases through the Departmental Promotion Commipee 

was part and parcel, of the notification/ vide which the appellants dai^ned the 

facility.

.3.

!

We heard the arguments and perused the record as aforemeptioned4. *
'• V

1*-

i
5. The notification dated-26.1.2008 clearly shows that the Authority 

was pleased .to allow upgradation for the incumbents of the posts w.e.f. 

01.10.2007. Vide order dated 27.9.2008, certain persons were i granted 

upgradation, but with immediate effect and subject to the condition, that these 

upgradations were personal, and the posts, shall be degraded from BPS-17 to BPS- '. 

16 when these a''.e vacated iby the present incumbents. . -

•4
V?

*■ tA

V* • It was the prerogative of the Government to grant upgradjdtion for

one . time only, though to all civil servants of the Education Department Who had . 

the requisite qualification on the date of issue, of the above mentioned nojiification 

dated 26.1.2008. It was also , the prerogative of the Provincial Government to 

withdraw the said- order on the same date for the purposes of all those persons 

who were not qualified for upgradation of their posts on 26.1.2008. .The 

Government had the power to declare that the posts shall stand upgraded for the 

purposes of their incumbents only, and not. perpetually, ■ • ' ^

The above mentioned . notification had clearly declared that the 

upgradation would be effected from 01.1Q.2007. The Departmental Promotion, 
Committee had to take time inj processing tiie cases of incumbents of the posts in .

, order to check whether they ...had the required length of service, and they were 

otherwise eligible for upgradation ;through their service record,. But it did not mean

7.

I
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that the De-f^artinental Promotion; Committee could change the. contents of th' 
notification itself/specially with respect to its effectiveness. It is not the job -of the 

Departmental Promotion Committee to fix the date of promotion/upgradation 

■ prospectively, when the notification.had declared the date of effectiven^s from a
'1'" V 'previous certain date, of when a ivacancy was available for a certain civil servant 

from a previous date. It vyas the authority of the-Appointing Authority to antedate 

the upgradation os, as the case may be, to the respective date mentioned Ipy the 

notification, or availability of the vacancy; That date is 01,10.2007 in the pc.esent 
cases, which could , not be changed by the D.P.C, or, even, by the Appointing 

Authority. ' • • ' •
i

t

In the light of the above, we accept all the above mentioned, appeate
% ■ ■. . I ■ • .

8: -
to the extent that the upgradatiofi of their respective posts and their appointment

' J ■■ . I

to those posts shair. be declared effective from. 01.10.2007, though such 

upgradation.and posting-shall be one time only and shall be personal to,the
!■

appellants, ;jnd their similarly placed , colleagues, 'as. per the contents of the 
* *

notification quoted above. Parties are left to bear.their own cos^
ANNOUNCED.
Q3.7.2009
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\I Before the N.W.F.P. Service Tribunah Pfsha■‘X-

u -. ! 7 f- .4/
0

(Appellant)

i
of ?-010. : • :S.A. No,

. I
Hukum Khan, SET, GHS Dagai, Swabi

: Versus , ZiiViCc
Govt, of NW'FP through Skretary-Education, Peshawar.h'jjff^lO

'2.' Chief Secretary, Govt, of NWFP, Peshawar. .
........(Respondents) ■

1

1.I!
I
/

i

r
i.

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT, 1974 S :
]

Sir,
} ; •hrV-K

The'appeliant humbly submits'as under; -

That appellant was appointed as a SET Teacher on 

placed in BPS-16. :
rrnnV Qf appointment order in BPS-15 is ahnexure

].

^3/g/f-T andi

.. 1..!

< respondent (Finance Department Govt, of NWFP), issued2. That
notification d3ted.26/01/2G07 for up-gradation of post.!

2"B"1 ■^r^n,, r,f NnHfiration dated 01/10/2007 is anneyure
i

That respondent issued Notification'dated 26/01/2008.

rrnnv of Notification dated 7.6/01/2008 Ls anpexurQ "CD

That vide. Notification dated. 21/0^/2008, appellant's post is 

■ upgraded to BPS-17 but with addition of one time only.

yropY nf NoHfiration dated 21/04/2008 is annexure
That in. consequence T^f said Notification, appellant Is allowed 

up-gradation of posts with immediate effect instead of 01/10/2007 

vide notification dated .27/09/2008.
H , Nntifiral-ihn Lted 27/09/7008 is annexure

' ' ‘st That'appellant is equipped with the requisite qualification , as ,
envisaged in the Notification for .up-gradation of posts.

' That as per judgment dated 03/07/2009 of this Hon'able Tribunal in 

numerbus appeals.; up-gradation has been ,• granted 

.. 01/10/2007.' •

rrnnv nfiudomenl- is annexure VF"j.

■ 3. '
I

• 5/:!
;

..-p/.w
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, i
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^i'?o.of Order Dale of Order
or proceeding

Order or o^cr Proceedings with Signature of Judge or 
Magistrate'and that of parties or counsel where necessary. \'

;
■>Tor proceedings 

- 1
/

■/'

2 3

Appeal No. 41/2010 (Tlukum Khan-vs-^&irt 

NWFP through Secretary Education. Peshawar and anotne^
. of

i *1 .

04 23.02.2010 . Appellant with counsel present and heard.

Hiough the appeal was argued at the preliminary 

stage, yet in-the light of decision of this Tribupal dated 

3.7.2009 in Appeal No.266/2009 titled ‘Horoon^ur-Rashid- 

vs'Sccrctiiry 131cmcntury Secondary Education

Dcpnrinicnt, Government orNWl'P, Peshawar and another] 

and in view of consistent view of die august Supreme Court 
orpiiklstiii os rellccicd ill die ease reported as 2005 SCMR 

499 (Supreme Court of Pakistan) and other reported cases, ,it 

is proposed to dispose of this appeal as well as similar nature 

appeals, listed below, vide this single order:-

• f. .
t

•1

I

. !
i ;•i

i
I II-
< I^ !
I

Name of appellantS.No. Appeal No. . >.
r . ■ • I ■.

j:- 1. • 42/2010- ■
2. 43/2010
3. 44/2010
4. 45/2010
5. 46/2010 .
6. 47/2010
7. - 48/2010
8. 49/2010
9. ' 50/2010
10. . 51/2010 GulabShah v/
11. , 52/2010 ' •' I^mullahv^
12. ; 53/2010
13. ' 54/2010
14. 55/2010
15. : 56/2010 * ,
16. 57/2010'.

•17. . 58/2010 • . - Altaullah
18. 59/2010 AmirRehman^/
19. 60/2010
20. -''61/2010 • , Muhammad Tahir
21. .62/2010
22. ..63/2010
23. 64/2010
24. -65/2010
25. •66/2010 •
26. 67/2010
27. 68/2010
28. 69/20.10
29. 70/2010

Muhammad Irshad 
Abdul Waheed v' 
Muhamrriad Farid 
Muhammad Saced 
Muliammad S^eem 
Muliominad Tanvir 
Khalid Mchmood 
Muhammad Riaz 
Syed Amjad Ali Shah

-1

n.;

'Is
I-

if V
•• • >

Said Zada 
'Muhammad Saeed 
Bakht Sher Hussain 
Mujahid Hussain 
Abdur Rashid vx' t*

;
Saleh Muhammad y

!Johar Ali y 
Waliitab Gul 
Boklu Nawab / 
Qabil Shah -/ 
Wahccd-uz-Zamon

• i- ■ ^9

<5:;. ■ Ji \
Muhammad Usman 
Muhammad Honif 
Muhammad Sarfraz 
Naecmul Hassan

K

\ jI

j. V

, .1r-v;
9* •

- ■ ■'!V- e -;

i .



*

30. 71/2010
31.,: 72/2010
32. 73/20i0
33; 74/2010'
34. .75/2010
35. ; 76/2010

77/2010
37. 78/2010
38. 79/2010
39. 80/2010
40. 81/2010
41. -82/2010 ■
42. , 83/2010
43. : 84/2010
44. 85/2010
45. ^86/2010
46. 87/2010
47. -88/2010
48. 89/2010'
49. 90/2010.
50. 91/2040
51. 92/2010
52. 93/2010

tB^hir Ahmad
Muhammad Naeem 
Wall Dad.
Muhammad Nazir 
Javed Iqbal 
Rustam Khan 
Muhammad Javed 
Nisar Ahmad Lodhi 
Aii Mullah Hiran 
AbdurRaufi^'
Bohrmniuid
1‘t^iRaziq

Muhammad Zuhair h'
Abdul Wahccd ’ ^
Noor-ul-Jamilv^

*. Muhammad Nisar ' ■
ShamsurRiaz 

, Muhammad Parvcz 
ZahoorAkhtar 
Shah Jehan ^ .
Muhammad Karim ‘ 
Abdullah v/
Majid Ghufran

/

//■ .X

36.'

'
1

r '

t

. I.

:.

.. The,appellant, who was appointed as SET in BPS-l^ 

is seeking upgradation to BPS-17 w.c.f. 01.10.2007^ in the 

light of Notification dated 26.01.200^instead of upgradation 

with immcdiiirc effect vide Notification dated 27.9.2008. The 

nppclliuit has furtlicr u.ssaiic(l the impugned Notificationckbidi 

27.9.2008 on the ground of one time upgradation.and that.

;

1

■ O^4

;•
too, personal to the appellant. The appellant has fiuther 

prayed for one ndvaneo inciciuent un ticcuuni of upgradation 

and, treating the upgradation as regular promotion for;'the 

purpose offurtherpromotion to BPS-18,19and2p. *

i! . !

t .

i ■ So far upgradation with effect from 01.10.2007 in

the light of Notification dated 26.1.2008 is concerned, the 

matter stands resolved through the above referred decision of 

the. Tribun^ da|cd 3.7.2009 in Appeal No. 266/2Q09, 

whereby, similar nature appeals were disposed of with the 

following order:-^

.|“In the light of the above, wc accept all the 
above mentioned appeals to the extent that the :

t

f

>

;

1 •

Ii\. . •V.- ■ I.

s



I-!•i . 3 I.i
4 i

!*r.'
upgradataion of their respective posts and their 
appointment to' those posts shall be 'declared 
effective from 01.10.2007, though such upgradaUon 
and posting shall be one time only and. shall be 
personal to the appellants, and their similarly placed 

contents of, the notification 
left to bear their ovm

• V

\
colleagues, as • per 
quoted above. Parties arc 
costs”.

It would be seen from the perusal of the above

t

f

reproduced order of the. Tribunal U>al the issues of one time 

upgradalion’ and Uie upgradalion personal to the appellanti 

also resolved; but Uic appellant has placed on fdc

?

V..
1 •‘’{V. . .. was

i.i

NoUficaiioji doted'19.10.2009, which has obviously bgjp 

issued after the above referred decision, showing the 

vrithdrawal; of .lhc condition of ‘one time only’ from the

:
;
1

Notification dated 21.4.2008. As regards the grant of

annual increment
/ *
I :

I onadvancepremature

'^romption/upgi^ation, suffice it to say that the departmcni
s''

yUll have no other option but to grant premature advance 

annual increment if admissible under the rules on upgradatioc 

of the appellants. So far treating the upgrildatioii as rcgulai 

promotion, the learned counsel for the appellants would noi 

press this issue in view of the prevailing legal position.

in view of the above, when the Tribunal had already 

resolved the issue of declaring the up^dation effective froir 

01.10.2007: and had directed the department to also grant the 

upgradatipn from that particular date to the similarly placed

, , : colleagues of the appellants, the department should have acted

accordingly and should have extended the benefit to ' the 

. -appellant, and appellants in the connected appeals, instead ol 

forcing Uicm to move U>c appeals for the rights already 

adjudicated , in their favour by the Tribunal. In such like 

situations, it has been the'consistent view of Uic augusi

Supreme Court of Pakistan that:

1/1
\ \

i

i I
1

;

r;
;

•I

•.

‘•c:
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It-Tribunal or Cpurl' 
decides a point of law relating to the tci^ •. 
of service of a civil servant which, covered 
ndt only the ease of civil servants who 
litigated, but also of other civil servants, 
who, 'might have not taken any legal 
proceedings, the dictates of justice and rule 
of good governance demand that the benefit
of the decision be extended to other pivil

* servants, who might not be parties to the 
litigation' instead of compelling them to 
approach the Tribunal or any other legal 
forum.’* (2005 SCMR 499-Suprcmc Court of 
Pakistan).

Consequently, the appeal, and all .the above 

listed appeals, arc accepted in limine^with direction to 

the respondent-department to immediately, without 

further loss of time, declare the upgradation of the 

respective posts'of the appellants and their appointment 

to those pO¥ts effective from 01.10.2007 with all 

sequential bcheilu in accordance with the decision 

of the tribunal dated 3.7.2009. relevant rules and
• '«* 'V •

Notifications, including Notification of the.-Tinance 

Departmeht dated 19.10.2009. No order as to cost^

r‘‘■When

✓
4
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT 

Dated Peshavyar th0 03-11-2010.
I

VNOTIFICATION.

No.SO(PEt2-6/DPC/UD.Gradatlon SETs 8S-16 to BS-17. ■

■

,ln pursuance of Judgement of 
• Khyber Pakhlunkhwa. Scrvico.s .Tribunal Peshawar, Iho Competent Authority is pleased to up*

I .'! ; '
^ %1 grade 2804 posts of SETs in Doparlmynl KPK froin U(»S-10 to UI^S-17 as personal to the . 

incumbents with etiect from 01:10p.007 subject to the condition that the posts shail auldmaticatly 
be downgraded as and when vacated by the ir'cunibcnts under the following break-up.-

Total No. of Posts. * .
'2333'- ,

^ •■ .f;■ki

Posts . !•S.No.
'SETs (M'ale)1

2 SETs (Female)
SETs (fec:inical)7Commerc8~ .

446
■ ^

3 25

‘2804* - ■Total:-

•>
•I

SECRETARY TO GOVT. OF 
KI1Y13CR PAK1ITUNKHWA 
ELliMEN l AKY & SECONDARY 
EDUCATION DEPARTMENT

•V

DiU.Mf IVr.luiwar till?. p:t-1 V ^tOlO

. 1. Copy forwarded to Uio Accountant Gonoral, Khyber Pekhlunkhwa, Peshowor tor 
information & necessary action,

Endsl No. SO{rR)l'D/10-27(ll)/?()OV/Vol.ll
f

,
SECTIONQ^IGER (FR) 
FINANCE DPEARTMENT,

I

\

■9Endst. No. &. Dale as above.

Copy forwarded to:-
1. The Secretary to Governor, Governors Secretariat (FATA) Khyber Pakhtunkhwa
2. The Secretary to Govt, of Khyber Pakhlunkhwa, Establishment & Admn. Doparlfnent. . '
3. the Secretary to Govt, of Khyber Pakhlunkhwa. Finance Department w/r to his letter 

No.SO{FR)/FD/l0-22(Bj/2007A/ol-ll dated 14-10-20i0.
4. Alj Directors of Education (E&SE) in Khyber Pakhlunkhwa including Direclor (FATA).
5. All Executive Dislricl Officers Elementary & Secondary Education in Khyber 

Pakhlunkhwa.
6. All Agency Education Officers in Khyber Pakhlunkhwa, '
7. All Dlatrict Accounlit Officors, in.Khybnr Piihhliinkhwn .
8. All Agency Accounts Officers in Khyber Pakhlunkliwa
9. Section Officer (FR) Finance Department w/r to his letter No. SOjI-Rj/FD/IO-, 

22(B)/2007A/ol.it dated 14-10-2010.
to. P.S to Secretary E&SE Department,
11. P.S to Additional Secretory E&SE.Dcpaftmcnl.
12. P.A to Deputy Socrolary E&SE Department.

» .
i

y.'

. I :1

! (MUJEEfiVuR-RAHMAN)
. SECTION OFFICER (PRIMARY)

;
;

■ i

Id auI *7, Advocate..r, .
• *«•

:

I-

I



1) .

'riic Socrclary to Govt ofKPK,

blcmcntaiy & Sccondaiy Education 

Ocparimciit, Peshawar,. • •

\ c

: Appeal lor tyrant of IU>S-17. oti Coinnlclim^ 10 yenrs service n.s SP/P,

R/Sir,

With due reverence & respect, it is stated that 2804 SETs were upgraded 

from BPS-16 to BPS-17 wef 01-10-2007 in the light of the judgement of Khyber 

1 ukhtoonkhwa Services Tribunal Peshawar .vide Endst No, SO(FR)FD/]0-
, 22(B)/2007/VoI II, dated: 03-11-2010. As T have been working as SET in 

Education Department since 17-7-^ . MY 10 years Service

completed on ' i -7_- 7 .

So, your honourable authority is humbly requested that I may also please be '■

awarded BPS-17 from the datemf'my completing 10 years service as SET.

as SET

I shall be much oblidged:

I

Dated: ali—; ■ Yours Obediently.

Mill'll■ Signj, r.

Namey, ni

'0.1. ■

ALlA
SUPREME COURT
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GOVERNMEtST OF NWFP 
finance DEl’ARTiVlENT

(REGULATION VVlNOj;; /,iL, ■' -- t

'NO.FD/Sa(FR)/10-22(B)/:!U07yVol-n 
Dated Pe.shawiuMlw 19-10-2009

1 •;

•• i
•To

All Secretaries to the Govt; of NWFP !
i

NOTIFICATION.Subjeci:-

Dcar Sir.
Nolinciiiivn bearing ;

that the competent avijhoriiv 

mentioivcd_undcr
miiy iluis be , .

refer to this IDeparimcnl's1 am directed ,to
.No.FD/SO(FR) 10-22/2007. dated 21 -()^-200!‘:. and to state 

. has been pleased lo svithdravv Uk cbndiuon ol' “one time onlv” as was
the aforementioned letter. I hd

t

:: •

same■’ 'last column against serial No. 4 in 

■ kindly read as under; -

Upgraded 
Scale

'r'
' Qualification1 S.NO ■ Existing Designation 

and Pay.Scale
i

BPS-17With'at least ten years service. 
Upgradaiion. lo the post :-hall be 
made through DPC as. per laid 
down proccdurc.____; i_.___

SKTs(BPS-l6) :4 • !
t

L1 :
L\

Yours faiiiifuUy,

i

i-.'
■ h

■A
V .ar

■ Ii (SHAUKAT V'DL.AH)
SECTION OFFICER (FR) . r. •

f

ALlA'
vv_^ Adwkat* 
SI'  ̂^

F.NDSTFNO &. DATE EVEN;'' V

is forwarded for inlbrpKiiion and nccessary.aeiion I". ;■

.Copy of the above
>•'1. .Ml ihebC'Os/EDOs Schools ctLilcraiy Departmem. MW’-P- : :

.2. Accouiitanl General, N'\VFP. Peshawa-.
Director Schools &. hiteracy N WpP, P -shawar.
Director of Edudaiion l^ATA NWFP, Peshawar. .
PSO loChief MinislcrfNWl-P.
PSO to Chief Secretary, NWFP. ...
PS to Secreta.7.lo Govt: ofNWFP Finance D^artment.
All Di-Strici/Agcney Accounts Officerii in NV. FI.

I
i i\ r

. 4. i: . f

^ .• 5.
6. -

.'7.
I

8.
I

f ■ ■i .
1 i!m!

SECTION Ol'TlCER (FR)*
r • ;•

I

11
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Rr.FORETTTy KHYBF.R PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR^: W
Service Appeal #-?5V2012. 

Mr.

* 3-‘ •

^lA. . ^ Appellant

■ VERSUS

of Khyber Pakhtunkhwa through Secret^ Elementary & SecondaryGovt.
Peshawar & others

Written reply/ Para wise comments for & on behalf of Respondents.

Respectfully Sheweth,

Preliminary Obiections:-

1. That the appeal is badly time barred.
2. That the appeal is bad for non jonder/ mis-joinder for necessary party.
3. That the appellant has not come to this Honourable Court with clean hand.

4. That the appeal is not maintainable in its present form.
5. That the appellant has concealed important material facts from this

Honourable Court.
6. That the appellant has been estopped by his own conduct to file the instant 

appeal.
7. That the appellant has no cause of action.
8. That the Rule 3(2) of the Khyber Civil Servant (Appointment, Promotion & 

Transfer) Rules 1989, authorized the Department to lay down method of 

appointment qualification and other condition applicable to the post in 

consultation with the Establishment & Administration Department and 

Finance Department. Hence the p resent appeal is liable to be dismissed.
9. That the present appeal does not oome within the ambit of the Section-4 of the 

Service Tribunal Act 1973.

FACTS.

1. This para pertains to court record, hence no comments.

2. The mentioned Notification was 

it remain no more in the field as 

(Annexure-C of the appeal).

3. That the mentioned Notification was
4. The mentioned Notification was issued in accordance with law and rules and 

policy, by the competent author ty, through Departmental Promotion 

Committee.
5. Incorrect, the promotion/ up-gradation, as according to rules, always granted 

with immediate effect.
6. This parka pertains to appellant academic record, hence no comments.

issued by the competent authority. However,
superseded by Notification dated 26-01-2008

issued in accordance with law & rules.

'j.



7. This para pertains to the record of the Tribunal, hence no comments. .

8. Replied in para-6 above.
9. Incorrect and denied, the claim of the appellant is against the prevailing rules 

and policy. However, it is pertinent to mention here that the appellant has not 

claimed and regular promotion in departmental appeal in (Annexure-H at 

Page-29 of the appeal), hence the present appeal is not maintainable and 

tenable according to law.
10. Incorrect. The appellant did not adduce any legal proof/ law in support of his 

claim. Hence the appellant is not entitled for any promotion and advance 

increment. The appellant also did not mention this claim in is time barred 

departmental appeal dated 29-10-2011, hence the present appeal is liable to be 

dismissed.

11. The mentioned departmental appeal is annexed a page-22 is badly time barred.

12. Incorrect and denied.
13. As replied in foregoing para-i^

14. As replied in forgoing para-9.

15. Incorrect and not admitted. The claims of the appellant mentioned in this para 

are illegal, without any legal proof, against the prevailing law, rules, policy 

and facts, hence the present appeal is liable to be dismissed inter alia on the 

following grounds:-

i

1

ON GROUNDS.

A. Incorrect and not admitted. There is no contradiction as mentioned by the 

appellant. All the Notification mentioned herein are in accordance to law, 

rules and policy and issued by tne competent authorities.

B. Incorrect. The statement of the appellant in this para is not related to claim of 

the appellant as mentioned in is ime barred departmental appeal.

C. Incorrect and not admitted. The Principle mentioned in this para is not 

applicable to the case of the appellant.

D. Incorrect. The appellant claim in this para is against the law and rules, without 

proof and based on malafide mo^tives.

E. Incorrect. All Notification mentioned in this para were issued in consultation 

with Establishment and Administration Department and Finance Department, 

hence denied.

F. Incorrect and not admitted. The statement of the appellant in this para is 

against the Notification dated 08-01-2008 S# 4 column of qualification 

(Annexure-C of the appeal at page-9).

G. Incorrect and not admitted. The statement of the appellant is not supported by 

any rules and law, nor the same was prayed in he departmental appeal dated 

29-10-2011 by the appellant denied.



H. Incorrect. The appellant misread anc. mis-apprehend the mentioned up-
gradation and attempted to misguidt: this Honourable Court. Hence the present 
appeal is liable to be dismissed being against law, rules, policy and facts.
This para pertains to the record of the courts, hence no comments. However, 
the respondents seek the permission of this Honourable Tribunal to adduce 

grounds and proofs at the time of arguments.

I.

more
In view of the above made submissions, it is humbly requested that this

Honourable Tribunal may very graciously be pleased to dismiss the instant appeal with

cost in favour of the Respondents.

Secretary'^ Govt, of Khyber Pakhtunkhwa, 

Elemlentary & Secondary Education Department.
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