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Counéel for the appellant and Mr." Muhammad

Jan, Government Pleader for the respondents present.

2. At the outset, the question of lack of jurisdiction
of this Tribunal was raised by the Government Pleader on
the ground that the issue involved in this appeal is that of
“upgradation” which does not fall in ambit of terms &
conditions of service of a civil servéﬁt whic.h ihas been so
held by the Larger Bench of the august Supfeme Court of
Pakistan in its recent-latest judgment dated 17.2.201'6 in
Civil Appeals No. 101 & 102-P/2011, titled “Regional
Commissioner Income Tax, Northern Region, Isiamab_é'd

etc. Versus Syed Manawar Ali and others™.

3. It was not disputed on behalf of the appellant

- that the issue involved is that of upgradation of the

appellants. With the assistance of the learned Govcfnment

Pleader, we would like to reproduce relevant portion from

-~ _the said judgment:-

-

“The aforesaid definition of the expression
“Upgradation” clearly manifests that it cannot be
construed as' promotion, but can be granted through
a policy. In fact, this Court in the judgmenf titled as
Ali Azhar Khan Baloch vs. Proyinée of Sindh (2015
SCMR 456) and an unreported judgment of this
Court passed in .the case of Chief Commissioner |
" Inland Revenue and anothef vs. Muhammad Afzal
Khan (Civil Appeal No..992 of 2014) has held that
the issue rélating to upgradation of civil servants

can be decided by a High Court in exercise of its




constitutional jurisdiction and bar contained under -
Article 212 (3) of the Constitution would not be
attracted. The policy of upgradation, notified by the
Government, in no way, amends the teﬁns and
conditions of service of the ;civil servant or the Civil
Servants Act and or the Rul"les framed there—under.
" The Service Tribunals hdve no jurisdiction to
entertain aAny appeal in\'folving .the issue of
upgradation, as it does not ‘;‘l’orm part of the terms
and conditions of service df- the civil servants. The -
question in hand has alread)f been answered by the

aforesaid two judgments of this court.”

4.  In the light of the l’oreigoing briel discussion, this
1

Tribunal is of the view that since it lacks jurisdiction to

| -
adjudicate upon this appea!, therefore, the same is

!

directed to be returned to the appellant, after retaining.

its copy, for presentation before the competent/propler

forum, if so advised.

ANNOUNCED

04.03.2016
// .
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" MEMBER




Vide order sheet dated 07.12.2015 in connected appeal No.

246/2012 this appeal is adjourned to

READER
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2012 this appeal is adjourned to 26.8.2014.
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vide order sheet dated 27.9.2013, in connected appeal No.246/

Vide order sheet dated 27 9 2013 in connected appeal N 246/ : -
this appeal is ad_|oumed to 9}2 r/ -~/ ‘/}

Vide order sheet dated 27.9.2013 in connecte;d api)'eal No.246/
this appeal is adjourned to ! S'\/ 5 A
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Vide order sheet dated 27.9.2013 in connected appeal No.246/

this appeal is adjourned to

READER

Vide order sheet dated 27.9.2013 in connected appeal No.246/

this appeal is adjourned to

READER

Vide order sheet dated 27.9.2013 in connected appeal No.246/

this appeal is adjourned to

READER

Vide order shec’tidated 27.9.2013 in connected appeal No.246/

this appeal is adjourned to

READER

Vide order sheet dated 19.9.2013 in connected appeal No.246/

this appeal is ad_jo_ﬁmed to

READER




07.05.2013

472013

27.9.2013

therefore, case to come up for the same on 27.9.2013.

this appeal is adjourned to- §8.11.2013.

- Noone s present on behalf of the' appellant Mrthursh:d ’
Khan SO with Muhammad Jan, GP for the respondents present
Notlces be |ssued to the appellant and hlS counsel To come up
for rejoinder on 04. 07.2013
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Counsel for the appellant and - Mr. Muhammad Jan,” GP

“with. for the respondents present. The Tribunal is incomplete,

ADER

ad

Vide order sheet dated 27.9.2013in connected  appeal No. 223/2012,

Do
-

ER
Vide order sheet dated 27.9.2013 in connected appeal No. 223/2012

this appeal is adjoumed to éb? 12-17

otk

Vide order sheet dated 27.9.2()13 in connected appeal No. 223/2012,

this appeal is'adjourned to 11- '2 -1Y

Vide order sheet dated 27.9.2013 in connected appeal No. 223/2012,

this appeal is adjournedto /~ 4 - | Y
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Clerk to. counsel for the appellant and Mr. Sherafgan

| Khattak AAG for the respondents present. Mr. Mosam Khanm

$ 3
also appeared and stated that- copy of appeal has not been

provided to them ~.A copy provnded to him by Moharrir of the

court to-day. To come up for written reply positively on

BER -

Junior to -counsel for the appellant and Mr. Sherafgan
#
Khattak AAG wnthlA}bbas Ali, S.O for the respondent present.

and. requsted fpr further time, To come up for written reply on

31.12.2012.

~ Counsel for the- appel’lant and ‘AAG with Khursheed Ali,
SO for the respondents present. Reply ﬁled Copy handed over

to counsel for the -ellant To- come up for re;omder on

" Counsel for the appellant and AAG with Khursheed Ali 5.0
for the respondent present None for the appellant present.

Notices be issued to- appellant and hIS counsel To come up for

- rejoinder on 7.5. 2013.

MENRER
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9.4.2012. o Lounsd 101 fﬁe apétﬁll}éﬁmp present.: He contended tl]ét the
-béné.ﬁts'éf‘f‘ upgrdatlon glven to  other colleagues of the
| a'pApé‘llaht‘. /\s ?éli 1]':-996—SC.MR—.I 185, the a‘ppe.ﬂa-nt is entitled to
the same treatment. Hé further contended that the eefu‘lier
'noliﬁvcut'i‘on d-Q not mclude the restriction of one l'ime% and
personal and ﬁvc’rc”cl‘!bclix}c from the date of completion él’ 10

vears service inclusion ol (one time and personal) and- with

_ 7 immediate effect is contradictory 1o the carbier notilication.

_-P‘oints raised- need considervation. The appeal is admitted to
. ‘régulzu' hearing, subject to all legal objections. The appellant is
cdirected to (‘iéposil .\‘ccun‘ily and process lec | within 10 days.
Thereafter, notices be issued-to the respondents for submission

ol written reply on 7.6.2012.

9.4.2012 This case be put up before the Final Bench_ZE~

for further prc‘)'ceedings.

7.6.2012.::. ,‘;E Counsel for the appellant and Mr. Arshad Alam,
AGP , with Mashal Khan, Litigation Officer for the
respoijdeht present and requested for further time: To come

up for written fiply on 4.9.2012.

Mem

I3




Form- A
FORM OF ORDER SHEET

Coun of . '

- CaseNo | ’ ‘—L/ /'7,6/2’_,, | -2

[SNo. | Date of order | Order or other procee‘dlfxgs wnth s1gnature of Judge or Maglstrate
proceedings

N ' 3
Lo | 2of0z/2012 | Theappealoer Khan A.f‘ual ST
' " ~subm1tted today by. I"r. Am;,tld Al o Advocate

| may be entered in the Institution Reglstcr and- put up to’ the

Worthy Chalrman for prehmmary hearmg

R (g,v

. 9\ } — d\,"‘g\o 9 ~ *+  This case is entrusted to Prmmry Bench for Prelxmmary

Hearmg to be put up there on ﬁ ﬂ 69\0) 9\
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¥ Before the Khyber pakhtoon kliwa S}'z';h}'ib‘é; Tribunal Peshawar

Service Appeal No---2’-'£$’-L{- ----- of 2013

K hawn /{éa‘( SET

Versus

(Appellant)

1. Gov'tof K.P. K through secretary Educatlon Peshawar

et et (Respondent)
INDEX
| S.No. | Description of documents Annexure | Page No. ]
| N Copy of service appeal with 1 -3
{ affidavit |
| 2 Copy of appointment order in BPS-| “A” b -4
! . |15 | ‘
| 3 Copy of notification  dated| “B” ~7-8
| 04/89/2007 | |
|4 Copy of notification  dated| “C” 1
% 126/01/2008 | | )
B 5 Copy of notification dated| “D” 1e-13 |
25/05/2010 . l
R 6 | Copy of judgment dated 03/07/2009 | “E” W -4
. 17 Copy of judgment dated 23/02/2010 | “F” - 2
8 Copy . of notification  dated| “G” 5
03/11/2010 s 3
9 Copy of departmental appeal “H” 3
10 Copy of  notification  dated | “I” S
. [19/10/2009
111 Wakalat Nama
Appellanté/h/u_/%
Through: -

Supreme court of Pakistan
At Mardan

Cel No. 0321 988 2434



KL\&MVA'_‘Féa.ﬁ ,SET' Cwvl MIM Schonl //a/a&’ D/J;J.’fftmbc‘

o

" Gov’t of K.P.K through secretary Education, Peshawar

L Before the Khyber pakhtoon khwa Service Tribunal Peélzawalf w

(Appellant)
: By

Versus

............................................................ e (Respondent)

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT, 1974

Sir,

The appellant humb]y submits as under:-

~ That appellant was appomted as a SET Teacher on “— z ?7 and

placed in BPS-16
(Copy of appointment order in BPS-15 is annexure “A”)

That respondent (Finance department Gov’t of K.P.K issued notification
dated 86/#9/207 for up-gradation of post.
(Copy of notification dated @€/$2/2007 is anncxure “B”)

that respondent issued notification dated 26/01/2008
(Copy of notiﬁcation dated 26/01/2008 is annexure “C”

that vide notification dated 25/05/2010 appellant S pdst is upgraded to
BPS17.
(Copy of notification dated 25/05/2010 is annexure “D”).

That in consequence of said notification, appellant is allowed up-

"~ gradation of posts with immediate elfect instead of date of completion ol

10 yours service vide notification dated 25/05/2010.

That appellant is equipped with the requisite qualification as envisaged in
the notification for up-gradation of posts.

That as per judgment dated 03/07/2009 of this Hon’able tribunal in
numerous appeals up-gradation has been granted w.e.f 01/10/2007. |
(Copy of judgment is annexure “E.

That vide judgment dated 23/02/2010 this Hon’able court has accepted
identcial cases and implemented by the department. ,
(Copy of judgment dated 23/02/2010 is annexure “F”) and
(notification dated 03/11/2010 as annexure “G”).




~10.

11,

13.

14.

){*
v
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that there are no proinotion prospects of a{npellant i.e SET teacher
whereas 93% quota for grade-18 and 19 is allotted to subject specialist
and quota of set is only one percent and that too after 28/30 years and

91% set teachers stand retired in ‘the same grade. Thus appellant is -

discriminated and no regular promotion is granted to appellant.

That as per rules/ practice of department appellant is entitled for one
premature increment but the same has no been granted to appellant.

That appellant filed departmental appeal,but remained unresponded even
after lapse of 90 x days.

(copy of the departmental appeal as annexure “H and Notlﬁcatron
dated 19/10/2009 is annexure “I”).

That as per 4 tire formula for promoﬁon 50 posts in 17 then 34 posts in

18 then 15 posts in 19 and one post in 20, which means deprivation of

promotion to appellant in reality/ practical sense i.e 1-15-34-5Q formula.
That thus this up-gradation to BPS-17 is needed to be treated as regular
promotion for the purpose of BPS-18,19 , 20 and not treatment of the

same as selection grade for financial benefits only.

That as per pohcy appellant is entitled for the advance prematune

increment.

“That non-grant of up gradation to PBS-17 w.e.f date of completion of 10

years services per judgment of service tribunal dated 03/07/2009 and

dated 23/02/2010 and non-deleting condition of one time and personal
~ only inspite of notification dated 19/10/2009, non-grant of advance

premature increment on promotion/ up-gradation and non-treating instant
up-gradation as regular promotion for BPS-18,19,20 are illegal, against
law and facts on following grounds:- -

GROUNDS:

Because earlier notification do not include the restrlctlon of one time and
personal and were effective from date of completion of 10 years service
inclusion of (one time and personal) and with immediate effect is
contradictory to the earlier notification/ judgments.

Because up-gradation of posts is glven effect and not up-gradation of
civil servants.

Because principles of promissory estopple and locus poenitentiae »are
applicable to the case of appellant with all force.

Because valuable rights has accrued to appellant and the same cannot be

snatched.

Because neither the competent authority nor departmental promotion
committee can cross the parameters of notification issued by the Gov’t
and finance department.
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Because there is no need of even D.P.C as it is up-gradation.

Because premature advance increment is nbht of appcllanl which has

- been withheld for no good reason.

Because instant up- -gradation is in fact promotion to BPS 17 for all -
practical purposes i.e promotion to BPS 18,19, and 20.

Because as per judgment of this Hon’able tribunal the benefit of giving
effect to up-gradation from 01/10/2007 i.e dated of notification cannot be
snatched from appellant as appellant is similarly placed to judgment
holders, 1e]1ance is placed on 1996 SCMR 1185, SCMR 2009 page-1

It is therefore, humbly prayed that order/notification dated

125/05/2010 may please be modified by treating same w.c.f dated of

completion of ten years service and omitting one time and personal
from the same. Instant up-gradation/promotion may please be
treated as regular promotion for the purpose of BPS-18,19 and 20.
Appellant be granted premature advance annual mcrement on
promotlon/ up-gradation.

Any other relief deemed fit, which is not speciﬁcally asked for
may also be graciously granted.

Dated: 20/04/201%

App ellant

Through:

e urt of Paklstan
At Mardan

AFFIDAVIE

I, do hereby solemnly affirm and declare on oath that the contents of
appeal are true and correct to the best of my knowledgeand belief and
nothing has been concealed from this Hon’able tribunal. -

' (ﬁ Al

Deponent .
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o dt copy may pu.:m be prcparcd and scnt to this Depar;nuL .

e e o St

P R S o

v authonllcatnon/sign wra, R L / Lo
b . PN - . S A
y . ] . . N - : E . ) ‘r(»{' . - v
. g 2R N R
a ] < e ek —_— Scction Officer (FR) .
B . l T Bndst of oven No, j& Date | ' o T n.. '
" ' ? . . ‘Copy for infoijmuil Lr!& ncccssqry uctuon to: . o . R ' ’ L
: e 1 Accounfani Gercral NWTP N )
:, ol 2, Dircctof Schools & Literngy NWI‘P I’cxhawar . . -
; e j , 3. Dircctof of Education T, ATA NWFP Pcshawnr ' e
Soege 4, P30 10 Chief Minister NWFP - o . .
j ER S * 3. - PSO to Chief Secretary NWFP R . ' Co
c . 6. P§ to Sgcretary Finance Dépantment Nwrp .
4 7. AllDis nct/Agcncy Accoum Ofﬁccra in NWP‘P
U ;
{ 3 ' " '
! ‘;':. . .
e . y
'? . ! ) : . ) . -
%’1 :ﬁl ' . |
i
qet ;
i 5
R
. 1’ ;. . ~
brie.
LR
af
) .
F £ M
R -
“ 1 . " y
T ' :
. ‘ ) .
% EE . ‘
: : L
‘ N T ;
e R ; -
:i, . v, : .z;
- ‘ . Wt
. -




1
|
|

ST , CGEAINRLENT OF NWID
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‘p*/”? °-’-‘“‘\ i Dalc.a Pe JulW.ll the "6"‘ January, 2008

‘ .
. " . o~ * . 1
N - . -, .
I . . - -t * .

[P e o
.o . 4 v . . h

Ry --”.T:IO FD/QOIFPIIO-ZZ/"OC? In supcrc..snon of thz*‘ Dc.pumm.nt s lcltcr No. SO(FR)IO-
5"" '1~~ Ao,
Iy -}..2(13)/"0 RE d:n od. Ol lQ-"007 and*in pm,uanct. ot the dc.cxslons of the mt.ctmg ln.ld.
N “.N"' ai.

]

..\m?cr tht. Cluurmonshlp of. Sccu.lun' leabhaluuunt on 2-1-2008, the Compctcnt

» ‘,.Authoul)' ‘i ‘)h..nscd to allow uggmdatmn for lhc. m'.u'*a *nts of~lhc i[)0..t> as pcr dctmls
J!."\q‘\n l'*

" ~.81vf:q§clow wot I- 10-2007: |/_ L ', LT
{ Dxxstmg D(.ugn.ltxon X Qu.xhhc.mon s Upgradcd l/
wFland Pay'Seale. - "0 - o ‘ -Scale
Loae [ Peimary School Teacher . | FA/F Sc and ‘arc‘ u‘aincd . BPS-09 -
45 (PSTY (BPS-07). - - B J teachers - . ' (onc timc only)
S0 Prissary - School . Teacher . Having’ 10 vears service -BPS-12 =~
s | ST) L Cwith zequisite R . (onc time only)-
. eXperience’ 1cnan‘icd as’ Head | | ’l_'.'."-: " B B t
[ Teachcér/Head - Mistress  of |- SR
"Pum.Lr\,' ‘achools /BPb 0/). LR L
T(BP.~-09) A BA/BSc and-dre trained | : BFS-15
e |- ieachers . . | (onctime onty) | .
LRI “'-T ..81’\ 16) <o | Wit at#ileast. ten years | BPS-17 U
i " : e scn':cc‘Upgradauou to the ; L
. }‘.’ : . ot | postsha b:. :aad lu'ough o 1
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il .Aal thv bccrctam.s in NWPP Pcshawar, e

S2) All th¢ DCOS/EDOs Schools-&: Lit¢racy Dcpm‘lmult NWF P

£3): j:lcwunmnt Gengral, NWFP, Peshawar;. . .

,?.,,1) ;Divector Schools&thcracyNWFP Pt.shawa.

o 5) !tw.ctor ‘ol l..ducaqurI“A'A\IWF P, °<.shaw.1r

-. & 6) ~,P ;0 to; Chch Mlmstcr,NWFP TRl e
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S \/\1* GOVERMMENT CF KHYEER PAKHTUNKHWA
Qﬁgﬂéf&’ - ELEMENTARY & SECONDARY EDUCATION
‘%.« g DEBARTMENT

Dated Peshawar 25-05-2010

 NOTIFICATION

| NO.SO(PE)Z-GIE&Sl:":DIDPCZNiTGIUP(’;_BA[)A'I'ION/‘I(!;. The Compelent Authorily

on; the recommendation of the Departmental Promotion Committee and in

cor?suitation with Finance department is pleased to allow up gradation fion 3616
10 BS-17 (Personal) 1o the following 1013 Male: SET4 L 347 Female SETs and | Male
POSET (Tech) with immediate effect subject 1o the: condition that the pov.l'(':l ST sl be
downygradid from U!}\-’I 710 138316 ag and when vacated ln/ the incumbants:
013 MALE B1ET (Gl N)
L e - Ce D“;‘;.l’.{.. . G -
: S.No slig:%gy Name of Ofiicer A?‘):z{{:;:ﬁ?‘ I"rc‘:;‘cnt Place of i‘)-,):;l.ing
1| 1206(N) | Neziewddin 12538 | SETGHSS Shamozar Swat
W2 1756 Mohall—\n:x:d Khabd R UJ ;0_ng oL bi L_. !dmlluu bd|<l Hurl ur o
m;. - ~;9_6-1?A)- .Nil.;lhc;lm‘ﬂad N.aéel;; ‘)huh e ;.f'.zum' 3| (.;F; ‘—N.aryal) ll.mgo T
4. | 22704A | Syed Jamil Abmad Shali | 19101 | SET GHS Ghora Bazran Abad
S | 2330:b_ i Mubammad Zaman __ " IT7-07-01 3 SEY GRS Kivag) FR- ik T |
6. 2337{B) | Malik Jan 11 8.99 i SET GHS Dara Adam th,l !—R K()hdl
7. | 23370) | Muhammad Riox | 16.04.93 | SET GF 1SS Jamiud
o | 2saven) Ao i 209693 | SET GMIHS Sadda Kanam gy
0. | 2337(38) | Ghutam Hlabib | 29.03903 | SET GRS Ashkar Kot w7
10.- | 2337(86) | Taj Moharminod Khan & - 5.3.04 E&ﬁ"s‘éaﬁf‘;,‘e;& {Gri E{;@u?"*
W | 2626 | Mubarnad Farooq Knan | 101104 | ADO  (AEO) Fula N
12. | 2708(10) | Fagir taohaminud 1 210505 L SET GHSS Tumeunb Charsauda -
| 277 fwrFaaknaio | 23505 | SET GHS Mullozai Tank
14, 3489-a, Akba‘;;l;- N 10-02-96 . .SI:I'(..HS Husara Bara.Khy{).c: Agency -
s | 34890 |Kamikian | 10.0296 | SET GHS Sani khel, FI FRKohat
i [ 16 3530 Mulazim Hussain 26-3-96 ‘ ‘GH{: No.2 Paharpur [)N( 3
W L N L B =
(% 18. 4025{(1} | Neorullon Jan j ?!._l:_(:‘-is Shdg_cﬂ «(hyp}:r
- 19, { 4025(19) | SultanFaroog” T i SET GEC Mir AUNWA ]
f 20, | 4025(26) | Sead Ullah Kivan ™™™ 7T o7 | SET GMS Palngzai nwa
H 21, A027 Wi, 200 Mg H',.[.gﬂ SET GRS Dhed Khallak ket NS
; el 22 L a0an | M AD 1 |~£m Gl l:;lu.t;kmu Swaln
: ' 2. -t()J' .M'.' Masoosr Rebanan oY X 9!' jA SETGR lo i\unn;(lmm u\’\’f\
! EYRE R 403, | M Masbar Mo T T | )
L B as | 4034 | MGl shan T T T
i /;;(T TN aoas | W MUndwwor ussain
4 T27. | asao | Win Siiamisar Rariiian™ 110 ey T ST Gis o3 Kot
-+ T2 o4z | Mr Gulzar han T T T Tinies | SET S Ma Knel Bals Tioweners
3! 20 | aoay |G Jehangr ki f_.f':.*f‘ff*_z?..._..".' STOHS Mot Charsodds
¥ l 20, ANad e Al Akbar h-r.on SET GOMI Haltaoram
t AF ) - . : '
| KpAN  Are™ m S
z | S -
| \/q (b o 5
A I
i T BPS -
H

- 694 -

A_-—-—————-___—__'_,_—'

W968 g




12.7.99,

- ———— e

SETGCMITS, Chitrad, ~

I cu2, 4951 M. Mir /‘.fs;.’;l‘E ] “ISETGIS Swabi,
683 | 4952 | MiMuhanina Raliq. [ SET Gt 1S Malak Sbad Gadon Swaby v
oot | 4953 ’Mi’.'OREiFii]'('ii’;B?"f"’”' | SEYOMS Cindi Mardan, T
685. | agss | Knurshid Ahmad SET GHS Broze, Chitral
686, 4957 | Mr.Dayyar Khan 12.7.99. SET GHS,UWimal dheri, Swabi, ../
667. | " 4950 | Muhammad Zaril Khan 13.7.99. | SET GHS Kuguzi Chitrat
686. 4960 Mr.Fazal Ghani 12.7.99, SETY GHS,Topi,Swabi,
689. 4961 Mr.Umar Wahid 12.7.99, SET GHS,Shalhand ,Swat,
690. | 4962 | Mr.Mir Wazir Shah 12.7.99. | SET GMS Warimoon Chitral
691. 4964 Mr.Saeedur Rehman 12.7.99, SET GHS,Gumbat Mardan.
692, 4966 Mr.Pervez 12.7.99. SET GHS,Bakki,Manschra
693, 4967 | Mr.Shad Zamin Khan 12.7.99. | SET ADO Swabi. Vo
¥694. | 49 Mr iKhan Afzal - 27.99. | SETGMS Bazargai Swabi o 1
':695. 49(652 Mr.Masood i(han : 2;22 ’ ‘-'S%T?ﬁ%%_l-)i;;:n.i“Mﬂf:{;ﬁ:“-‘_yj
696. 4972 | MrAlta Muhammad T e e, | SET GMS, Saiak Mardany, T
697, 4973 | Mr.Sarwar Khan 12.7.99 | SET GHS Maneri payan, Swabi,
608, 4975 | Mr.Aurangzeb " 127.99. | SETGMS. khazana direri Mardan.
- 699. | 4976 [ Mr.Muhammad Junaid 12.7.09. | SET GHS Jahangira,Nowshera.
700._| 4977 | Nir.Gul Nabi, 12.7.99, | SET GMS Jamal Abad Swabi
701. 4978 Mr.Aziz Faraz’ 12.7.99. SET GMS, Shonghush,Chilrat.
702. 4979 Mr.Muhammad Zada. 12.7.99. SET GMSS,Ghari kapora Mardan
703. 4980 | Mr.Fazal Rehman; 12.7.99. SET GMS,Mahal zarin abad Mardan
704. | 4981 | Mr.Pir Ahmad Shan 12.7.99. | SEY GHS,Sheikh Jjam Swabi v
705. 4982 | Mr.Muhammad Razaq 12.7.99. | SET GHS,No.2 Skhakot MKD.
706. 4983 | Mr.Hidayatullah . 12.7.99. SET GMS,Kolha Swahi. v~ -
707. 4984 Mr.Fazle Raheem - 12.7.99. SET GHS,Barkot Haripur.
708. 4085 S.Tariq Ahmad 12.7.99. SET GHS Kolha,Swaki. —,/
700. 4986 '-Mﬁfﬂ-ﬁhanmlad Zarin ‘ 12.7_59. -SAE;it'é'l-l'S,No.1Mingor;i,_Swat,
710. 4987 | Mr.Pervez Khan ' 12.7.99, SET GHSS,Gujar ghaii Mardari
711 4988 Mr. Muhammad Jkram 12.7.99. SET GHS Ghari daulatzai Mardan
712. 4989, | Mr. Mir Akbar . - 12.7.99. | SET GHSSNo.1 Pesh Canlt
712, 4990 | Mr.Shahid Muhammad 12.7.99. SET GMS,Bandi golde Haripur.
714, 4991 | Mr.Abdul Ghaffar 12.7.99. | SET ADO,Swabi. -
715. 4992 Mr.Haroonur Rashid - 42.7.99, SET GHS,Shera Ghund ,Swabi, _~
716, 4993 | Mr.Azizur Rehman- 12.2.90. | SET GHES,Dheri ikpan Murdar,
71;,: 4994 Mr.Ashiq Nabi 12_7"99_ SET ADO Swabi. Va
718. 4995 Mr. Akhtar Ali, 12.7.99. SET GMS, TaranSwat .
719. | 4998 | Mr.Kifayatultan, 12.7.09. | SET GHS,Charsadda Khas
720. | 5000 | MrAhmad Sultan. "12.7.99. | SET GHSNo.1 Salcem Khan Svabi
721, 5001 Mr.Niaz Muharmmad 12.7.99. SET GMS,Gulu dnicri Swabi, 7
722.° 5002 | Mr.Munir Ahmay 12.7.99. 'SET GMS Gahiral, Ghilval, .
723 | 5003 Mr.Sarlaj Khan 12.7.99. | SET GHSN0.2 Yar Hussian Swabh, w7
724. | 5004 | Mr.Wisal Muhammad ° 12709 | SEVGHS Bakhsiah Mivdiin T
725" | "75005 7 | Mr.Samir Reliman. 127,09, | SET GMS,Dag lsmait Khut Nowshora
726. 5006 Mr.Muhammad Ibrahim 12.7.99. SET GMS Khal kale Charsadda,
727. | 5007 | Mr.Sirajul Hag . 12.7.99. | SET GCMS Mardan, ‘
728. 5008 Me.Murntaz Ahmad 12.7.99. SET GHS, Dhaqi, Swabi, N
729, 5009 Mr.Amjad Ali 12.7.99. SET GMS,Husai umar ubad Mardan,
730. 5010 Mr.Ghulam Ismail 12.7.99.  { SET GHS,Bhooni Chitral.
791, 5011 W Ruglam o 12.7.90. 5 “'3*";]}}1;xvlr.;nt’:'l{r'?n' T
732" Ssotx. M. Shay kf«f/f& 72:7-7¢

T,

SETGHS. Sandart Loie
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316. 1N Azea Yasmin, " , uy SET GOMS Pishtarakhar Payay Pesh
37, 1732 Riyasal, 12700 | SET GGHS, Panr Swat
118. 1733 Hunialra Nz, 12.7.40 SET GGMS, Zoormandi hoto shah |
. ; : o Malakand .
‘l 9. |- 1724 Ghazala Shobnom, : T 42709 | SET GGHS Lund khwar Mardan
| 320. 4735 | Rugia, . 12,7.99 SET GGHS, Your dher Swabi 7
[ 3z, 1737 | Sujda Muzha, 12.7. o | SET GGTS Mingora Swat
| a22. | . 1738 Nizukal Ambar, Ty T e 'i;'f;"f"‘iit;ib"':swut
- _ ‘393, 1740 Falak Naz 12.7.99 SET GGHSS, Shahbaz Ghari Mardan
me———— 324, 1744 Sahna Begum . 42799 SET GGHS Shaheen Camp Peshawar B
325, 1742 Nighat Seema, 12.7.99 —§i§‘irc§i'1'i§;"l’-:Zii;'i'ii] Gctorate T
326, 1743 Hayat Begum, ) T 2799 ?E'f"éi‘:ii'ié’f‘"'(ii|igmm swint
227, | 4744 Nad Puveen,” T ,.,., = gr onnss Mo swat T T
e, | 1745 “hakia N T T T , ‘ ,.,.J T s GGHES Skhakot Malakand |
329. e T Rimas gogun, ] Srge T TEEY Goins: Cliarbugh Swat”
330. 1748 Naila Perveen, . ;5;.)9 SET GGHS, Bara Durash Khel Swat
391, 1749 - | RaziuTaj. : . 12799 ] SET GOHSS Halhian Mardan
332. 1751 Yasmin Bibi, - 12.7.99 SET GGHS,Miana Matakand
333, 1753 Nasim Akblar, i, 7".)9 SET GGMS, Surok Toor Chappar Fata
> 534 | - 1754 A Samina Yaousaf, - ; ',‘, SET GGHS, Suban Khawar Moh:Agy”
} 335, 1755 Gul Pari. B ) ","""1, oy “SET GOMSWali Khal, tate
: ) 3 Mabila Nug, | ) 9y - SET GGHSS Karigar ghari KhAgey ™
| 336, 1757 , 12799 ,
| 337, 1758 | Lubna Begum, a i 127499 SET GOMS, Haryana Bala Pesh
338, | 1750 Syeda Rozina Kauser ) 12.7.99 SET GGHS Landi Arbab Pesh
330 | 17865 - | Awuna Wazeer T ,"J",".,c, SET GOMS Jarmu shahi Khiel FR Kohal
aa0. | 1787 Kialda i T T 7.)() 'S’E‘f'k\/il%()fMiS’;ill’}'\'{.’u'r’i'é'y" I
341, 1772 Wahida khan, 12..7‘()9 SET AAEG, Kiyber Jamrud
342, 1774 Zahida Bibt 12.7.99 SET GGMS Kohi bahara FR DiK
343, 1776 Anita Zahcer A SET GGMS SRD M.Agey
. 344, 1780 | Noor Rabia ) 12,799 SET GGHS, Subhan Khwar Moh.Agy
245. 1781 Farhat Anir 2799 SET GGMS,Baz Mohd kor M.Agy
| 346 | .1782(A) | Nosheena Aziz B ERAY) " SET GGHSS Chamkani Pesh -
Nur Jabeen . s aae | SET GGMS Sragata Kurram
347, | 1782(8) | NV | 1w Agency FATA l
L MALESET (TECH)
. ’ . : Date of _ )
S.No S&:{%gy Name of Officer Appointment as . Present Place of Posting :
: ' ! Repular SET \
1} 1sc - Mumtaz Khan 174292 SET (II Ck l) Gl 1S Latamber Karak
; - o e e e e
v : ’ SECRETARY TO GOVT OF KHYBER
_ : - . PAKHTUNKHWA
ELEMENTARY & SECONOARY
EDUCATION DEPARTMENT
. Endst; of even no. & date: - '
i _ Copy is forwarded to:- . .
i - ' : 1 " Secretary to Govt o‘ Khwber Pakhlunkhwa, Establishment Department, -
b ry Yy ) el
, eshawar.

2)  Special Secretary (Regulation), L [abli'shmenl'De'partmem_ Giovt of
Khyber Pakhtunkhwa Peshawar.

3)  Secretary to Govt. of Khyber Pakhlunkhwa, Ftnance Dc,parlment
Peshawar.

4) Secretary to Chief Minister Khyber Pal'hlunkhwa
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1)

. .~. - _BEFORE THE NWEP: SERVICE TRIBUNAL, PESHAWA'R.:T

B Appeal No 266 of 2009

: Date of Instntutlon 18 02 2009
Date of DeC|S|on OJ 07. 2009

lltnoonur Rashid S:/O Ghulam Sarwa? near llrlal Mas;ld Mohallah Ram Bag‘r\’l"lardan'k f
(SE]' Government Cenitial Model ngh School Bank Road, Mardan) (Appellant) 1

VERSUS i

1. The Secretary Elementary & Secondary Education Department Government
. .- of NWFP, Peshawar.

2. The (,h:ef Secretary, Goyernment ot’ NWFP Peshawar C (ReSpondents) '

_APPEAL UNDER SECTION 4 OF THE NWFP SERVICE TRIBUNAL ACT 1974

. JOTHE. EFFECT THAT NOTlFl(" ATION NOQ. SO(PE)2- 6/E&S/UPGRADATION/
- SET: DATED 27.9.2008 TQ *THE."EXTENT OF ALLOWING ONE TIME -
“ UPGRADATION. FROM B-iG: ~TOQ - BPS-17 TO THE SETS INCL UDING e

_APPELLANT WITH IMMEDIATE [’FFECT LE. 2792008 INSTEAD OF '
© 01,10, 7007 I D

‘;‘~
Do,

MR ADAM I\HAN

Advocate. . .Fo.r.appe'llant.’ S S
- MR. JAMAL ABDULNASIR, Lo o

Addl. Government Pleader, . .~ ... + For respondents.

MR. JUSTICE (R) SALIM KHAN, -+ s+.. . CHAIRMAN

MR AB‘DUL'JALIL KHAN, . .~ .. . MEMBER..

JUDGMENT

_ JUSTICE (R). SALIM KHAN CHAIRMAN - The legal |ssues in Serwce S
o e Appeals Nos. 266 to. 282 of 2009 (17 case ) in. Serv:ce Appeals Nos.. 213 to- 219
" : -and 429 to 431 of 2009 (10 cases) as well gs in Servrce Appeal No. 200 of 2009,

are similar, and need d:scussron and 3'd‘|spo..al at the same time. The learned o

i counsel for the appellants in the ﬁrst set 'of 17 cases, the learned counsel for the -

| appellants in secohd set of 10 cases and tl‘e specual attorney of the appellant in" |
srngle case No 200 of 2009 and the A G P explalned the cases :

> .
~

. '~2.' l' o Haroon Rashld appellant conlended that he was SEI' BPS~16 “The

| Frnance Department issued the Notlf‘ catlon No. FD/SO(*-R)lO 22(B)/2005 dated-

X/ 26.1. 2008 vude which upgradatnon of vallotrs posts of teachiers in the Educatlon.
Department was ordered It included the incumbents of posts of S.E.T with atleast . '

s . -.10 years sery.rce, subject to the recommenidations of the Depart_rnenta_l Prornotlon




4
o
e

Commlttee Vide order dated 27.9. 2008 upgradatlon was allowed to the appellant' R
: w:th immediate effect lnstead of 1 10 2007 The cases of the other appellants aref ,
‘almost the same, | though the cases in the secoad set "also contamed the{

‘ contentlon that: |mp051t|on of restricuon of one time and personal wa.; lllegal o

agalnst law and facts The appellant of Serv:ce Appeal No 200 of- 2009 cqntended; 3 .

.' that she was posted s SET (BPS 17) but grant of upgradatlon was delayed upto- e
279, 2008 and |t was granted to her w1th :mmedlate effect lnstead of the due.

date. ' '

. T P

.....___._..-
IR

3. B ; , The respondents contested the appeal They submltted that the
, grant of upgradatron was for one tlme only with atleast 10 years servnce, and the ;

L condnt:on of processrng the cases through the Departmental Promotlon Cemmlttee :
| was part and parcel of the notlf catlon v1d° whlch the appellants clauhed the '~

'faClllty
4 -We heard the a_rgurnents a"nd ‘peruse:d th_e record asja_fo'remeptioned.: o
5. The notrﬁcatlon dated 26 1 )008 clearly shows that the f.suthonty. '

was pleascd to allow upgradatxon for the lncumbents of the posts wef -
'01 10.2007. Vide order dated 2792008 certam persons were granted
upgradatlon but ‘with. lmmedlate effect and subJect to the condzt:on that these = -

upgradatlons were. personal and the posts, shall be degraded from BPS 17 to BPS-’],'
\16 when these are vacated: by the present |n~umbents ' '

, . It was the prerogatlve of the uovernment to grant upgradatlon for- :
one. time only, though to all ClVIl servants ol the Educatlon Department who had,'..

the requusnte qualification on the date of issue of the above mentloned notlﬁcatlon; |

. dated 26.1. 2008 It was also thc pre*ogahve of the Provnncsal Goverr.ment to_
o wnthdraw the salcl ‘order on the same date for the purposes of all those persons o
. -who were not qualrﬁed for upgradatron ‘of their. posts on 26. 1 2008 The '
’Government had the power to declare that the posts shall stand upgraded for the- | |
purposes of their mcumbents only, and not perpetually ' '

7 The above mentloned Notifi cation had clearly declared that the ._
" upgradation would be effected from 01, 10.2007. “The Departmental Promotion .~ " -
Commuttee had to take time lﬂ; processrng the cases of mcumbents of the posts in . .
" f{/ order to check whether they had the requ..ed length of servrce and they were
o otherwuse clrglble for upgradatlon through ti .eir serwce record But 1t dld not mean




- 03.7.2009

|
i
!

that the Denartmental Promotzon Commxt:tee cou!d change the contents of th

notnﬂcahon ltseif speczally w:th respeCL to its effectweness It is not thel. Job of the .
| ~ Departmental Promotnon Committee to fix the date of ptomotnon/upgradatzon g
- prospectively, when the nohﬁcatnon had declared the date of effectweness from a

-~ from a prewous date. It was the authonty of the- Apponntmg Authonty to antedate
" the upgradatlon es,.as the case may be to the respective date mentloned by the

e

~ appellants, wnd their snmxlarly placed colleagues as. per the contents of the-.

: | notification quoted above. Partles are left to bear their own costs, -

'ANNOUNCEE_)_. ke %ﬁ%ﬂ@%%

\

B prevnous certam date or when a vacancy was available for a certaln c:v:l servant- o

A ' 'notlﬁcatlon or avarlablilty of the vacancy That date is 01 10. 2007 ll‘l the p(esent-.'
- cases ‘which could not be changed by the D. PC _or, even, by the Appomtmg.' :
Authorlty | ' -

8 . In the hght of the above we accept all the above rnentloned appears B -
to the extent that the upgradatnoh of their respective posts and their appomtment e
'to those posts shail be dectared erfectwe from. .01.10. 2007 though such_‘ |
,-upgradatlon and ‘posting -shall - be one time only and shall be personal to. thef.' .

//}/p




Before the N.W. F.P. Serwce Tr/bunal "

' f AC/\ No___u of?010

i Hukum Khan, SET, GHS Dagar, Swabl st
o . Versus : .-: W A0
L : . : T . , Qefw.a Thepnd
A 1L Govt of NWFP through Secretary Educat;on, Peshawar Dizey LCapha
b ' 2. Chlef Secretary, Govt of NWFP Peshawar ‘ mJ 3-4
5 e s (Respondents)

-
e

'APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT. :,1974'
' Sir, ' ‘ ‘ : ~ :

The appellant humbly submlts as under.

.1.. - 'That appellant was appomted asa SET Teacher on, 7—3/5 /25 and -
' p'aced in BPS-16. | , L

w Air i

2. That respondent (Fmance Department Govt “of NWFP) |ssuedv '
- notification dated. 26/01/2007 for up- g'adatlon of post S '

- (Copy of Notafcatnon dated 01/10/2007 |s annexure “B'Q ’

3 That respondent lssued Notrﬁcatlon dated 26/01/2008
Y fNotuf‘catI fn dated 26/01/2008 |s_a

4, That vrde NotuF catlon dated 21/04/2008 appellants post Is . .
upgraded to BPS-17 but wnth addttlon of one tlme only..

R o (Copy of. Notnf‘catuon dated 21/04/2008 is annexure ™ ")

S5 That in’ consequence of said Notification, appellant is allowed

L up- gradatton of posts with immediate effect instead of 01/10/2007",
Wl L vrde notlﬁcatlon dated 27/09/2008 ' : :

;w‘ﬁo%’ /)4/7( opy of Notifi catlon dated 27 09/2008 is annexure
o g That” appellant is edu:pped with the requnsme quallﬂcatlon as.,
envzsaged in'the- Notlﬁcatlon for up gradatzon of posts I

. 7. That as per ]udgrnent dated 03/07/2009 of this Hon'able Trlbunal in -
 nUMerous appeals up-gradatlon has been . granted W e.f
. 01/10/2007. BRI o - BRI

‘ oof'ud ment ls annex_ re "

W FH .
.

. :‘-'-';l'.ia.-';w-.-:_.,hn P
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" _gifo.of Order

Dalé of Order

"S.b_lo.’:- Appeal No,

Ordcr or othcr Procccdmgs with ngnamrc of Judge'or  J
or procccding Magtslrato and that of parucs or counscl where n %,
2 Do
04+ |23.022010 .

o )\ﬁpcllant wil}\ counscl prcscnl ahd héard.

~

' stage, yct m the l:ght of decision of t}us Tnbupal dated

3. 72009 in Appcnl No 266/2009 titled ‘I-Iaroon-ur—Rashld-

vs-b«.»rctury l..lcmu:tury &

.,

’ Dcpuruucm Govcmmml of N\Vl‘l‘ l’cshnwur and nnolhcr‘

is proposcd to dlsposc of tlus appcal as wcll as snmlar nature

appeals, lxsted below, ‘vxdc this §1ngle orderi-

~

Name of éggéllan :

1. . 4220i0. - : Muhammadlrshad‘/
2. 4372010 - Abdul Waheed v
3 44/2010 Muhammad Farid
4. 452010 Muhammad Saced
5. - [ 4602010., Muhammad Saleem
6. : 472010 Muhaminad Tanvir
7. 7 482010 ..  Khalid Mchmood-
“o|8- 492010 - Muhammad Riaz -
9, .- 502010 - Syed Amjad Ali Shnh
10, . 512010 - - ) Gulab Shah v -
S 117 o s2m010 Rahimullahv
112, 15372010 " Said'Zada -~

13. - . 54/2010 ‘Muhammad Saced ~~

14, | 552010. .- Bakht Sher Hussain «
15... '56/2010° . Mujahid Hussain
- 57/2010 ‘Abdur Rashid v~ -
. 582010 -~ . Attaullah »~
. 5972010 Amir Rehman'/
. 6072010 : Saleh Muhammad /
., -761/2010.. ' Muhammad Tahir v/
" 6212010 Johar Ali v
6372010 - Wahitab Gul ~/
64/2010 Bakht Nawab
652010 Qabil Shah /
. 11 66/2010+ = . Wahced-uz-Zaman -
. 6772010 Muhammad Usman
. 68/2010 : ‘Muheriimad Hanif
. 69/2010 Muhammad Sarfraz
7072010 Naeemul Hassan ;

Though lhc appcal was argucd az the prelxmmary'

5«.c.ondm:y Educuuon

TR arRTetemST -

and in vnuw of consistent vicw or lhc august Suprcmc Court |-

of Pukis.tm% as rcﬂcclcd iin lhc cuse rcportcd as 2005 SCMR .

499 (Suprcme Coun of Pakxstan) ard other reponed cases, it 'T:




. ¥

30 712010 BashirAbmad .+

J3L; 7722000 . Muhammad Nacem
132 1010 7 WaliDad.
|33+ 7472000° . Muhammad Nazir
(3477520000 Y Jayed Iqbal -
- 35,7 7620100 © 7 Rustam Khan
{360 7772000 Muhammad Javed

37.- 782010 ' Nisar Abmad Lodhi .

38 792010 ¥ Ali Mullah Hiran & - ¢
39802010 . ' AbdurRuufue
0. 812010 - " Dohtamand v~ T &
Al 822010 . ° FazliRemq 0 . oo
42 832010 - Muhammad Zubair
43. . 842010 - . Abdul Waheed
44, 85/2010 * Noor-ul-Jamily~ L
Muhammad Nisar - =~ * .-

45. 8620107 7
146, 872010 . - ShamsurRiaz v
| 47. . -882010 - Muhammad Parvez
48.-  89/2010°- '  Zahoor Akhtar = .
49: 9022010 . ' ShahJehan v~ .
(30, 9172010 . - Muhammad Karim .~ °
|81 922010 7 Abdullah v . -
|52, 932010 Mand Ghufran

‘ . .The appeilam who was appomtcd as SET in BPS l§
is scclung upgmduuon :o BPS-17 w.e.f. 01 10. 2007 in the’

lxght of Nonﬁcauon dated 26.01 -2008, mstcad of upgtadauon

’ thh 1mmcdmrc cffcct vide Nouﬁcauon dntcd 27 9.2008. 'l‘ho

27. 9 2008 on llw pround of one time upgrnduuon and that, g
: loo, pcrsonnl to the, appcllnnt The nppclinnt hns ﬁmhcr.-

: pmycd for ono udvuuw iuucmun( on necoint ol‘ upgradntloa' R
and treaung the upgradatlon as regular promonon for the o
‘pmpose of further promonon to BPS 18 19 and 20

So far upgradauon wzth effect from 01 10 2007 in o

the hght of Nottﬁcatxon dated '26.1 2008 is concemed the

o et '.matter stands reso!ved through the above refcrred decision of -

'thc ’I‘nbunal dajed 3.7.2009 ‘in Appcal No. 266/2009
thrcby, smular naturc appcals were dlsposed of thh the
' followuig order-. L .

, % “In thc hght of lhc nbove, we acccpt all the
above mcntxoned appcais to thc extcnt that the :

) nppclhmt has. furthu‘ mszulcd the mlpugncd Notification dedpc] .
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. Nouﬁcahon dated 2t 4.2008. As rcgards the grant of

e

. prcss ﬂus 1ssue in vsew of the prevmlmg lcgal posmon.

' upgradauon from that pamcular date to the smnlaxly placed

upgradatmon of thexr rcspcctwc posts - nnd "their
appointment to those posts shall be dcclargd' '

 effective from 01,10.2007, though such upgmdnnon

and posting shall be one time only and_shall be

. -personal to the appeliants, and their similarly placed

colleagues, as .per contents of the notification
quoted above. Parues arc lcﬁ to bcar theu' own” - '

" costs™.: . :
It would bc seen from ‘the pcrusal of thc above

rcproduccd ordcr of lhc Tnbuml that the issucs of onc umﬁ

upgradanon and tln. upgmdauon personal (o the nppcllan

. vxssucd aﬁct thc abovc rcfcrrcd dccasnon, showmg Lhe '

.thhdmwal of thc co'ndmon of ‘onc time only’ from mc

prcmatu:c advance o 'annual mcrcmem - o

/ 5

Jromonon/upgradanon, sufﬁce it to say that the department

A)

: In v1ew of the above, when ﬂle Tnbunal had alréady

. 01 10. 2007 and had d:rected the departmen: to also grant th% :

' colleagues of the appellams the dcpaxtmem shoxﬁd havc acted o

k Suprcmc Cgurt of Pakistan that:

. —appcllam nnd appellams in the conncctcd appeals, mstcad ol

o sxtuanona. it has bocn the, comisu:nl vncw of ﬂxc nusust :

was also rcsolvcd- but lhc appcllant hns _placed on ﬁlc .

Noul‘icmno:} dmcd 19 10. 2009, which has obviously bqgn‘

will havc no othcr option but to gram prcmature ndvancc )

‘annual mcrcmcnt if admxssxblc undcr the mlcs on upgradauon ‘ '
of the appcllants So far ueatmg the upgmdauon s rcgula:ﬂ‘ ‘

promonou, the lcamed counscl for thc appcllnms would not’ .

rcsolved the issue of declanng the upgradauon eﬁ‘ccuve from .

acco:dmgly and should have extcnded the benefit to the‘ -

forcing thcm to move bbc: appcals for thc rxghts alrcady

ndjudxcatccl in thcu' favour by the Tnbunnl ln such likd

b L e e 0 -
S h besyme—
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of service of a civil servant which, covered
not only the case of civil’ servants -who
litigated, but also of other civil’ servants, - -
who* might have not taken any legal
‘proccedmgs, the dictates of justice and rule - -
of good governance demand that the benefit -

. "of the decision- be extended to-other civil.

* servants, who might not be parties to the

: hnganon instead of compelling them. to
-approach the Tribunal or any other legal -
forum.” (2005 SCMR 499 Suprcmc Courtof
Pak;slan)

Conscquently, the appeai and all the above
lxstcd appcals, are accepted i in limine, with du'ccuon to

thc rcspondcnt-dcparlmc.nl to 1mmcdxalcly. wuhoul

: rcspccuvc posts'of thc appcllants and thcxr appomtmcm

conscquentxal beneuls in ancordanc., wuh the decasxon

Depanment dated 19 10 -2009. No order as to COgtR - -

ANNOUNCED - (QA
$23.02.2010 .

1w .,‘ pﬂ«.\m:r‘;f v .‘.ﬁ&i-j-uﬁ—\zd’/ﬁ K

. ke of gan :' .9'0 . _
| /z——-’- |

»3,\'34 : ‘ '

furthcr loss of time, dcchrc the upgradanon of thc'
to thosc pog.ts effccuve from 01 10 2007 wnh all‘

of thc Trxbunal dated 372009 relevant rules and -"

Nonﬁcatxons, mcludlng Notlﬁcatxon of the lmance; S

_ o]
. “When Tnbunal or Court’ v ¥
dcc;dcs a point of law rclatmg to the terms - s
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~ NOTIFICATION,

- Khyber Pakhtunkhwa, bcrvucos Tubunal Peshdwar ‘the Cnmpolent f\umonly is plcased to"up- -
: grado 2804 posls ol SETs in L&S{ Doparlmenl KPK from iil’b 16 lo m:s 17 as pursenal to the
’ incumbents with effect from 01 -10:2007 subject 1o lhe condltlon Ihat the posts’ shall aulomatlcally T

T ama

T e

GOVERNMENT OF KHYBER PAKHTUNKHWA .
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT .
. Dated Peshawar th(. 03-11 2010

-t

No.SO(PE)2-6/DPC/Up-Gradation SEVs BS-16 to BS-17.” _In pursuance of Judgamenk ol

. ay e ——

~

SEEmn A

St . Copy forwardud to. the Accounlanl Gonoml Khyber P.xkhlunkhwa, Pcéhn_vyar lor S R

-

7 Vi
ba downgraded as and when V'wme.d by the ll‘CUﬂIb(’l‘\lS under the lcllowung break-up.- : - ? ‘
SNo, —[Posts e e ST " " | ot No: of Posts. AR B é
3 — S_E,rm_am _..-t '. u.-.. A...“.w-,—-.‘--.- - - - -.v.; _2.5-3.3.-‘ .. R ' ‘{

(27 | SETs(Female) . T T UUITTTTTIGaeT T o T
3 | SETs (TecanicalyGommerca -~ 777 A 1 i
: Totak- ' AR T v g '

o © - ' SECRETARY TO GOVT. OF . L ,

oo T KHYBER PAKHTUNKHWA - - o -
S : ELEMENTARY & SECONDARY -~ 7 R

EDUCATION DEPARTMENT *~ ~ ~ '

l'.'nd sl No SO(FR)I DA0- ??(B)I"’()OIIVOI il . ~{’1.Ih-(l Peshiiwar e, (3- 11 )()10

in!ormallon&necessaryacuon A o . S, e T C P
. - . - n . -
secnosgﬁuaﬁa (FR)
FINANCE DPEARTMENT. -

Endst No & Dale as above a

Copy forwarded o’ '. R ' : ' N

The Secrelary to Governor, Governor's Secretanat (FATA) Khyber Pakhtunkhwa S o
-2, The Secrelary 1o Govt. of Khyber Pakhtunkhwa, Eslablishment & Admn. Department.” . * -« .
3. The Secrelary to Govi. of Khyber Pakhtunkhwa, Finance Department wir to hls letler - - v
"No.SO{FR)/FD/10-22(B}/2007/Vol-Ii daled 14-10-2010. . - ; o
All Direclors of Educalion (E&SE) i in Khyber Pakhtunkhwa icluding Dareclor (FATA) ‘ e
All" Executive District Offlcers Elemenlary & Secondary Educallon in Khyber . R :
Pakhtunkhwa, [
All Agency Education Omcers in Khybar Pakhtunkhwa. .
All Diatrict Accounts Officars, in Khybar-Pakiunkhwa
All Agency Accounls Officérs in Khyber Pakhtunkhwa - :
- Seclion Officer {FR) .Finance - Department wir lo hzs Icllef No. .aO(l-R)IFDMO-

22(8)/2007N0| Il dated;14-10-2010.
10 P.S to Secretary E&SE Department, - - C Sl E
P.S to Additional Sacretary. E&SE. Departm(,nl oL - T

12 P.A lo Depuly Socrelary E&SE Deparimont. S ‘ -

o s

0PN

| (MUJEEB'UR-RAHMAN} ~
. SECTION OFFICER (PRIMARY)

Aamme

O ema e e




‘ 'l'hc Seerctary to Govt: ofKPK

P l«.m:,ntaz'y & Sccondary Tdtxcat1011 |

Depar lmull I’lemwm

) Sxil)jccl Appead for grant of BPS-17. on Completing 10 vears service as SET

" R/Sir;

‘With dite reverence & xcspcct it is stated Lhat 2804 SETs were upgladed‘
from BPS 16 to BPS-17 wef 01-10-2007 in thc Imht of thé judgement of Khybcr

'Pukhtoonl\hwa Scrvices Tribunal PCSdeQl vide Endst No. SO(P R)FD/10-
- 22(B)/2007/Vol II dated: 03- 11~2010 As I have been wokag as SET in

Educauon Dcpmtment smce j)_') '7..- 199 g . MY _I_O -yea:s Scrvme as SET_

' ‘complcu,cl on_y ’7 "7,_ 2009

So, your honourable authority i is humbly requested that I may also please bc

' Aawardcd BPS- 17 from the datc of my complctmg 10 ycaxs service as SET.

Ishall bc much obhdgcd '

Dated _2_“‘*)0« 20l - Lo .Yours Obedicntly,

ngn_/.llﬁ /’Md/ﬁ,ﬁ j - - | '. r -
N;.xvlinc:'khp, ,,). A:,fz(’:_.,e | :

SU PRI‘,MF (,OURT



.  GOVERNMENT OF NWFP-: - _—7{ .
 FINANCE DEPARTMENT S

“ (RFGUI.A rON Wr\(:);:._" ; b

| g 'No I“D/SO(T‘R)IIO' 2By 207N - /i
l)atcd Puh'\w.u ‘the 19-1 0 ”000' é .

- To

‘.‘-"“":F.-'?‘:«r:vﬁ: »

All §éc1'-elari@§l6‘lhe.(36\*1‘:--o[ N\'_\"F'l"'.:: o

Subject:= NOTIFICATION. L S
1 am dixcmc ' - b

1 w0 u.lu 10 1hl‘> Du.p.nlanl\ Nuulu.umn bulllll!, -‘,j S % ’

. ..No. l"I)/SO(l l\)IO 2”./’)007 dau.d 21 ()4 200§ .md 10 state (hat the wmpuu. .mlh(ml\ T S
a5 Was lmntmncd uudu’ I

: has bcen plcascd itd \\nhdm\ !hc condmon of “nnc time only™

"last column a;,amst scr ml \Io‘ 4 in lhc .\lmcmv.nuom.d letter. The mmn. m 1)' 1hus bc. :

‘Ln‘d}) read as undu - N RN M o

v a8 8 S -

NO 1-\:stmg,Dcsu,n.mon Q_u-.xlil'icntidn'-‘ [l Um,:.ulcd -1

- and Pay. SL.I]L ' Sceule -

\ | |

| SE Ts (BPS- 16) _ Wslh al lcasl lcn years. :,uvm. o l'il’S-_l?..v”:

\ ‘ o Um,radanon {o. the post vhall be | i o .
_ - made through DPC as.pev Taid D E,ﬁ .

l - T ldown ploc.cdurc ‘ -___-.__“___[_'___ ___‘_"__;_J I o

=3

| —— '__..n—-—-.—.-;— ... . .

’ \'oursAl".zi'nlvfully, o

R A -

CETT Lo e _ (m,\umnu.m)
L A sx-cu()\'osru I‘R(l"R)

. L
o gt

¢

r\qu N().S.DAT[‘I‘:V1~N LT iy

.C‘.opy of the abovc 15 f'onw.uch.d fo; mlm m.uuon and- ncc.cssm y action l-'i"-

All the DC(')»/LDOs Suhoo\s & Literacy: l)qmnlm'.m Nl\\ P S

‘ 20 '}\(.cmu.mm General; WWEP, Peshiawar. . i
3. Dncclor Schools & Literacy NWEP, Pashawar, - IR S ¥
. . 4, - - Director of Ldm.almnl ATA NWEP, Puh.mm S o
' © .50 PSO to Chief Mmlslu SNWEP, . e ’ '
- 6. PSO o Chlt.fbt.(.lt:ldl\ NWEP. o S -
e7. PSw Sccnctaw o Uo\t of NWFP Finance, qun um.nl A b
-8 /\ll Dmrlct//\;,uncy '\Lcoums Officers in NWI‘P :,lfi;.. ' ‘ '
] SECTIONOFRC ]
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.+ Service Appeal #5%2012.

‘M. chu« Pré?)ﬂ'ﬂ S@ .................... Appellant

‘ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

VERSUS -

Govt. of Khyber Pakhtunkhwa through Secretary Elementary & Secondary Education
Peshawar & OthETS. . ..ovvveeeeiinrraer ettt ...... Respondents

Written reply/ Para wise comments for & on behalf of Respondents.

Respectfully Sheweth,

Preliminary Objections:-

That the appeal is badly time barre|d.
That the appeal is bad for non jonder/ mis-joinder for necessary party.
That the appellant has not come to|this Honourable Court with clean hand.

‘That the appeal is not maintainable in its present form.

oA T o

That the appellant has‘concealed important material facts from this
Honourable Court.
6. That the appellant has been estopped by his own conduct to file the instant
appeal. '

7. That the appellant bas no cause of action.

8. That the Rule 3(2) of the Khyber Civil Servant (Appomtment Promotion &
Transfer) Rules 1989, authorized the Department to lay down method of
appointment qualification and other condition applicable to the post in
consultation with the Establishment & Administration Department and
Finance Department. Hence the present appeal is liable to be dismissed.

9. That the presént appeal does not come within the ambit of the Section-4 of the
Service Tribunal Act 1973.

FACTS. |

1. This para pertains to court record, hence no comments.

2. The mentionéd Notification was issued by the competent authority. However,
it remain no more in the field as superseded by Notification dated 26-01-2008
tAnnexure-C of the appeal).

3. That the mentioned Notification/was issued in accordance with law & rules.

4. The mentioned Notification was issued in accordance with law and rules and
policy, by the competent authority, through Departmental Promotion
Committee. ‘ , '

5. Incorrect. the prorhotion/ up-gradation, as accordiné to rules, always granted
with immediate effect.

6. This parka pertains to appellant academic record, hence no comments.




7. This para pertains to the record of|the Tribunal, hence no comments.

8. Replied in para-6 above. '

9. Iﬁcorrect and denied, the claim ofithe appellant is against the prevailing rules
and policy. However, it is pertinent to mention here that the appellant has not
claimed and regular promotion in departmental appeal in (Annexure-H at
Page-29 of the appeal), hence the present appeal is not maintainable énd
tenable according to law.

10. Incorrect. The appellant did not adduce any legal proof/ law in support of his

claim. Hence the appellant is not entitled for any promotion and advance
increment. The appellant also did/not mention this claim in is time barred

departmental appeal dated 29-10-2011, hence the present appeal is liable to be

i

; : dismissed.
\ 11. The mentioned departmental appeal is annexed a page-22 is badly time barred.

12. Incorrect and denied.

. 13. As replied in foregoing para-ﬁ

i 14. As replied in forgoing para-9.
15. Incorrect and not admitted. The claims of the appellant mentioned in this para

are illegal, without any legal proof, against the prévailing law, rules, policy

A OFTNETUR TR SO

and facts, hence the present appeal is liable to be dismissed inter alia on the |
following grounds:-
ON GROUNDS.

A. Incorrect and not admitted. There is no contradiction as mentioned by the
appellant. All the Notification mentioned herein are in accordance to law,
rules and policy and issued by the competent authorities.

B. Incorrect. The statement of the appellant in this para is not related to claim of
the appellant as mentioned in is {ime barred departmental appeal.

; C. Incorrect and not admitted. The Principle mentioned in this para is not

applicable to' the case of the appellant. ]

| D. Incorrect. The appellant claim in this para is against the law and rules, without

. . proof and based on malafide motives.

E. Incorrect. All Notification mentioned in this para were issued in consultation
with Establishment and Administration Department and Finance Department,
hence denied.

F. Incorrect and not admitted. Thelstatement of the appellant in this para is
against the Notification dated 08-01-2008 S# 4 column of qualification

: ‘ (Annexure-C of the appeal at pelge—9).

G. Incorrect and not admitted. The|statement of the appellant is not supported by
any rules and law, nor the same| was prayed in he départmental appeal dated
29-10-2011 by the appellant denied. ' '




H. Incorrect. The appellant misread and mis-apprehend the mentioned up-
gradation and attempféd to misguide this Honourable Court. Hence the present
appeal is liable to be dismissed being against law, rules, policy and facts.

1. This para pertains to the record of the courts, hence no comments. However,
the respondents seek the permissio;} of this Honourable Tribunal to adduce
more grounds and proofs at the timé of arguments.

In view of the above made submissions, it is humbly requested that this

Honourable Tribunal may very graciously be pleased to dismiss the instant appeal with

- cost in favour of the Respondents.

—-——
Secretarym Govt. of Khyber Pakhtunkhwa,

Elem'entary & Secondary Education Department.
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