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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL.PESHAWAR

Appeal No. 920/2015

Date of Institution ... - 17.08.2015
Date of Decision 03.01.2019

Khan:Afzal, Crop Reporter, Office of Statistical Officer, Crop Reporting Services,
Malakand at Dargai. .-~ . (Appellant)

VERSUS

Province of Khyber Pakhtunkhwa through Secretary Agriculture, Live Stock and
Cooperation Department, Civil Secretariat, Peshawar and four others. :
o ' (Respondents)

MR. SHAHZADA IRFAN ZIA,
Advocate --- For appellant.
MR. ZIA ULLAH, ' -
Deputy District Attorney -~ For official respondents.
- MR. AHMAD HASSAN, ' - MEMBER(Executive) -
MR. HAMID'FAROOQ DURRANI -~ CHAIRMAN
MK. MUHAMMAD HAMID MUGHAL ---  MEMBERJudicial)
MR. MUHAMMAD AMIN KHAN KUNDI - MEMBER(Judicial)
7 . ‘ .
: 37 MR HUSSAIN.SHAH ' - MEMBER(Executive)
P JUDGMENT
AHMAD HASSAN, MEMBER.- Arguments of the learned counsel fovr;the

parties heard and record perused.

FACTS
- 2. The grievances agitated by the appellant through thé appeal in hand pértain w
regul"drization of service, grant of benefits attached with the pos:t of Crop Réporter
(BPS-6) and release of 'withheld salary w.e.f 01.10.2014. After ’exhaustizlg

departmental remedies, present service appeal was filed on 17.08.2015.
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ARGUMENTS

3. Learned counsel for the appellant argued that he was appointed as Chowkidar
(BPS-1) on fixed pay vide order dated 27.01.2006. That he was appointed as

Chowkidar on regular basis w.e.f 01.07.2008 in pursuance of the Finance

" Department letter dated 29.01.2008. While in service, he was assigned the duty of

Crop Reporter in own pay and scale through order dated 22.09.2008. Subsequently,
through another order dated 21.01.2015yhe was adjusted against the post of Crop
Reporter (BPS-5) in the office of Statistical Officer Crop Reporting Services,
Malakand w.e.f. 01.07.2006. Through the same order the post held by him was also
upgraded to (BPS-6). Astonishingly, salary of the appellant was stopped w.e.f
01.10.2014 without assigning any reason but he continued to perform duty reg‘ularly.
From time to 't-ime. he also approached the respondents for release of salary but to no
avail. Learned counsel for the appellant also relied on a judlgm‘ent of this T ribu_nal

dated 10.08.2012 rendered in service appeal no. 899/2010, where petitioners

- belonging to the same category were granted relief. It is a settled principle of law

that if the Court/Tribunal decides a point of law relating to the terms and conditions
of service of a civil servant who litigated and those vyho did not but in such cases the
dictates of justice demanded that benefits of said judgment should also be extended
to the civil servants who were not part of the litigation. Though the appellant served
on the basis of Crop Reporter for more than seven years but he was paid salary of
Chowkidar. He was entitled for the salary of Crop Reporter as per provision of F.R

17 and Article-11 ot the Constitution of Islamic Republic of Pakistan 1973.

4. On the other hand learned Deputy District Attorney argued that there were
two sanctioned posts of Chowkidar in the office of Statistical Officer Crop

Reporting Services, Malakand. However, during restructuring of the department one



post of Chowkidar was abolished wl.e.f 01.07.2014. fhe'refore, the appellant being
junior was adjusted against the post of Crop Reporter for drawl of pay. It did ndt
confer any right to the appellant to claim salary of the higher post. As he stoppf;d
attending the office so his salary was lstopped w.e.f 01.10.2014. Moreover,
posting/adjustment was against the post of Crop Reporter was cancelled through
order dated 23.03.2015. The appellant never rendered services as Crop Reporter nor
could produce any proof to substantiate his claim. The judgment referred to by the
learned counsel for the éppellant was not ap-plicable in the case of the appellant.
Through the said judgment relief was granted to the Field Workers who had been
declared redundant/surplus in Agriculture Extension Department and Were adjusted
as Crop Reporter in the Crop Reporti.ng Wing of the Agriculture Department against
the permanent posts. As the appellant was Chowkidar in Crop Reporting Services

Wing, Malakand, so he did not fall in the category of similarly placed persons.

CONCLUSION .

5. Having minutely scanned the available record, it transpired that the appellant
was appointed as Chowkidar on fixed pay vide order dated 27.01.2006 followed by
r\egular appointment in (BPS-01) w.e.f 01.07.2008,as per Finance Department letter
dated 29.01.2008. As regards order dated 22.09.2008, whereby he was directed to
perform the duty of Crop Reporter in own pay and scale was concerned, it did not

accrue any right of permanent appointment against the said post. Similarly perusal '

of order dated 21.01.2015 revealed .that nothing was mentioned in the said order(%
how he waé adjusted against the post of Crop Reporter? On th¢ face of it the said
order lacked legal backing. We presume that the post of Crop Reporte‘rA was required
to be filled thrpugh initial recruitment. Perhaps, later on the Irespondents realizing

their mistake withdrew the said order on 20.03.2015.



6. We are afraid that judgment of this Tribunal dated 10.08.2012 rendered in
service appeal no. 899/2010 cannot be attracted in the case of the appellant. As
rightly pointed out by the learned Deputy District Attorney relief was granted to the
Field Workers having been declared surplus/redundant in Agriculture Extension
Department and were adjusted as Crop Reporter in the Crop Reporting Wing of the
Agriculture Department on permanent basis. The appellant was 'basica]]y a

Chowkidar and could not be placed in the row of similarly placed persons.

7. The issue of prime importance going in favour of the appellant in the instant
appeal was illegal stoppage of his salary w.e.f. 01.10.2014. Learned DDA when

confronted on the point, informed that as he was not attending office, so as a last

resort the respondents stopped his salary. When he was again asked why the
department failed to initiate disciplinary action against the appellant on account of
~willful absence from duty but he was clueless? His attention was further drawn to
the parawise comments of the respondents, where they took the plea that after
aboliﬁon (ﬂ" one post of Chowkidar due to restructuring of the department the
appellant was adjusted against the post of Crop Reporter for the purpose of drawl of
salary. It 1s a well established procedure/practice that whenever as a result of
restructuring a civil servant is declared surplus, he is either sent to the surplus pooll
or adjusted in any some other office as the case may be. Our contention is further |
substantiated by the treatment meted out to the Field Workers as a result of

Jjudgment of this Tribunal referred to above. In the absence of any punitive action

against the appellant he has a very strong case for adjustment against the post of G52

Chowkidar. Being a low paid employee, he became a victim of highhandedness and

arbitrary treatment at the hands of the respondents.



8. As a sequel to above, the appeal is accepted and the respondents are directed
“to adjust the appellant against the post of Chowkidar preferably in his home district
or any other appropriate arrangement. He is also entitled for all back benefits w.e.f

01.10.2014. Parties are left to bear their own costs. File be consigned to the record

(HAMID FAI& DURRANT) ~ (AMNIAD HASSAN)

CHAIRMAN MEMBER

room.

//WA«MWM/W o~ @o/

(MUHAMMAD AMIN KHAN KUNDI) (MUHAMMAD HAMID MUGHAL)
MEMBER . MEMBER

(HUSSAIN SHAH)
MEMBER

ANNOUNCED
03.01.2019
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03.01.2019 Counsel for the appellant present. Mr. Ziaullah, Deputy
District Attorney for respondents present. Arguments heard and

record perused.

' ViAd,e our detailed judgment of today of this Tribunal placed
on file, the appeal is accepted and the respondénts are directed to
adjust the appellant against the post of Chowkidar preferably in his
home district or any other appropriate arrangement. He is also
entitled for all back benefits w.e.f 01.10.2014. Parties are left to bear

their own cost. File be consigned to the record room.

Announced:
03.01.2019
(HAMID FAROO URRANI) (AHMAD HASSAN)
CHAIRMAN MEMBER

//W el P ard
(MUHAMMAD AMIN KHAN KUNDI) (MUHAMMAD HAMID MUGHAL)
MEMBER MEMBER

{

\ |
(HUSSAIN SHAH)
MEMBER
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19.11.2018 Appellant  present in person. Mr. Ziaullah, DDA for’the!” .
. L IO PR
" respondents present. Appellant requests for adjournment due o #- ..’

non-availability of the learned ‘co_unsel. Adjourned to 11.12.2018

for arguments before the Larger Bench.

Chairn

Member

- : T .

(M. Amin Khan Kundi)

Member

: '(Ahmaz Hassan) Fludsain Shah)
. Member S Member '
= , /
REREIA I
r 2
[1.12.2018 Beneh incomplete. Adjourn. To come up' on 03.012019 -
betore larger bench. _ ' o S o

/ C

¥ SN
Tember Member
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15.08.2018 Larger Bench is incomblete yet. Therefore the case is adjourned.

To come up on 11.10.2018 before larger/full bench.

: - .
(Muhaw&% Kundi) (Muhammad Hamid Mughal)
Member : . Member .

- 11.10.2018 "~ Counsel for the appellant Mr. Noor Muhamm,ad
Khattak, present. Mr. Ziaullah, Deputy District Attorney for the
respondents present. Due to over burden of DB cases, arguments

could not be heard by the larger bench. To come up for

arguments before the larger bench on 19.11.2018.

o (M. Hamid Mughal) | |
Member ' : . —
(M. Amin Khan Kundi)
: Member
(Ahmajgan) | éguésai11 Shah)
Member Member
N ;
N ‘ .
Yy & [
T e > N :



09.04.2018 Gounse]. for.-the appellant and. Mr. 'Usman Ghani,
District Attorney for the respondents present.Due o
incomplete bench, arguments could not be heard. To come

up for arguments before the larger bench onZ# &.2018.

o
(M, gfhid Mughal
' "Member

]

. - M. Aﬁﬁﬁan Kundi)

S s s et Member
1 (Ahnﬁassan) B o

Member

21.06.2018 : < Counsel’ for ‘the appellant and- Addl: AG for (eépondents
present. Adjouiried. To come up for arguments béfore larger bench
on 09.07.2018 0= 7R,

S

N
(M. Amin Khan Kundi)
Member

(Ahmad Hassan) . .
Membér

09.07.2018 Learned counsel for the appellant and Mr. Zia Ullah,-learned - -

Deputy Disirict Attorney present. Learned counsel for the appellant
requested for adjournment. Adjourned. To,come up for arguments on

15.08.2018 before larger bench.

5 o

PR LA
-

' ~(Ahm)§d Hassan)
' Member

- Member

. (Muhammad Amin Kundi)

A P

- (Muhammad Hamid Mughal) -,

.. Member o - ; o
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- 06:02.2018  Counsel fo'f the appellant and Mr. Usman Ghani,
) + - District Attorney alongwith Asadud Din Asif Jah, Asstt. for
the respondents present. Arguments could not be heard due

to shortage of time. To come up for arguments on

01.03.2018 before the Larger Bench.

o

(M. Hamid Mughal)
Member
A f—
(M. Amin Khan Kundi)
Member

26.02.2018° . C?A qqaggﬁnyppellant and Mr. Muhammad Jan,
Deputy DistricMgihisley alon% ' mullah, S.O for the
(Gul Ze an& _
respondents present. The learned J2l}gyseeks adjournment as
the case was prepared by the District Attorney who is' not
present. To come up for arguments before the larger bench on

29.03.2018.

Cfg./ M

(M. Hamid Mughal)
Member

-

(M. Amin Khan Kundi)

/:F/ Member
(Ahmad Hassan)
Member
(Gul\Et%n)

Member
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10.01.2018 ~ Counsel for the appellant and Mr. Usman Ghani,
District Attorney Asadud Din 'Asif Jah, Assistant for the
responderité present. Counsel for the appellant seeks
_adjournment._To come up for arguments 0N 11.01.2018

pefore the full bench.

\ / ‘ . Chairman

(M. Amin Khav%t)

X Member

(M. Hgmid Mughal)
Member

(Ahmad Hassan)
Member
: (Gul Zeb Khan)
Member
11.01.2018 Counsel for the appellant and Mr. Ziaullah, Deputy

District Attorney alongwith Asadud Din Asif Jah Assistant
for the respondents present. Learned DDA submitted before
the court that the case was prepared by Mr. Usman Ghani,
District Attorney who is not available today due to meeting
of Law Officers Association. Adjourned. To come up for

arguments before the larger bench on 06.02.2018. |

L W

(M. Hakid Mughal)
Member

(M. Amin Khan Kundi)

, | ‘Mem#)er

(Ahmad Hassan)

Member
(Gul\z&%@%

Member

7
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03.11.2017 -

Counsel for the appellant and Mr. Ziaullah, Deputy
District Attorney alongwith Muhammad Kaleem, Statistical

Officer for the respondents present. Arguments heard.

This is an appeal filed by the appellant for his
reguiarization and pay- of higher post. The appellant has -
mainly based his claim on a judgment dated 10.08.2012 of
this Tribunal bearing appeal No. 899/2010 whereby similarly
placed employees were regularized and were given the relief
of pay. When this TriBunal put the query to the learned
counsel for the appellant that on the basis of which law,
rules or notification, the present appellant seeks

regularization, he referred to the above mentioned judgment.

‘When going through the said judgment this Tribunal reaches

the conclusion that no law, rules or executive notification
was issued for the regularization of similarlyjcivil servants in
the above mentioned case. The then learned Members of this
Tribunal relied upon a jL;dgment reported in 1986-SCMR-
1206. When this Tribunal consulted the said reported

judgment there is no mention of regularization of a civil
servant who is posted to work against a higher post. This
judgment only lays down that such person if qﬁaliﬁed for
regular promotion and is performing function against higher
post, is entitled to draw pay and periodical increments of

highér post.

It app-ears that the learned Members of this Tribunal |
in the above mentioned case had not properly appreciated

this judgment. But since this Tribunal is also consisting of

“two Members today, the opinion cannot be expressed against

this very judgment in this appeal unless a Full Bench decided
the issue. Therefore, a Full Bench consisting of three
Members is constituted to hear this appeal. To come up for

afguments on 10.01.2018 before the Full Bench.

ﬁefn@ ' ffman

{
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07.03.2017 Counsel for the appellant and Mr. MuhammadsJan, GP

alongwith Mr. Muhammad - Kaleem, Statistical Officer for

respondents present. Record not produced. Representative of the

respondents is strictly directed to produce relevant on the next

date. To come up for such record an
before D.B. - ‘

d arguments on 07.07.2017

" (MUH AAMIR NAZIR)
@ MEMBER

(ASHFAQUE TAJ)

MEMBER
AN e

N
'

1

i
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Appellant with counsel present. Mr. Zia Ullah, Deputy District Attorney'for the

T, respondent present. Appellant stated that he has not received monthly salary since

~ 01.10.2014. Learned counsel for the appellant contended that the appeliant was regular

- employ of the respondent department. In this view of the matter, in order to ascertain the

current status of the appellant concerned DDO/Statistical Officer, Crop Reporting
Services, Malakand at Dargai to be noticed. To come u

p for arguments on 03.11.2017
before D.B. '

. AN
AN
o o.v). :
' : (Muhammad Hamid Mughal)
Ly Member
* (Gul Zeb Khan) ‘
Member -

e
y
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1'23(5442616 - Counscl for the appcllant and Mr. Asadud Din Asif Jah+ %
’ Assistant alongwith Addl: AG for respondents present. ertten
g . : -.roply submitted. The appeal 1s assigned to D.B,for‘ rejoinder and
4 | o o final hearing for 03.8.2016.' : "

% :
: ‘ ] -
’ ; Chaigffan

[ ) 03.08.2016 Counsel for the appellant and Addl AG for respondents

‘present. Rejoinder submltted which is placed on file. To come up for

‘argumentson _ 2 & - // /é
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Member : " _ Megaber

i 25.11.2016 - Appellant with counsel and Mr. Zia-ul-Islam,’ Statistical_ Officer
L : alongwith Mr. Muhammad Jan, GP for the respondents present. At the very
B | : - outset of the appeal learned counsel for the appellant relied on judgment of
BT ‘'this Tribunal in appeal No. 899/2010 decidedl on 10.08.2012 wherein
£ . . similar placed persons were granted Crop Reporter BPS 5 post, however,
i | " learned GP stated that they were actually Field Workers while the
appellant is Chowkrdar Smce the record of those persons mentioned in the
judgment referred above is not before the Tribunal, therefore, the
representative of the respondent-department isl directed to produce the
record of the persons mentioned in the judgment and also submit rules/
' method of recrurtment/promotlon to the post of Crop Reporter ( PS- 5). Tor
come up foprecor and arguments on 7- 3- 2/ ;before D

-

;
i ’ . . / ;

RE o A LATIF) (MUHAMMAD /
P MEMBER - "

G TR S
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FORM OF ORDER SHEET
i
Court of 1)
Case No. t. 920/2015
. L
S.No. | Date of order Order or osher proceedings with signature of judge or Magistrate
Proceedings !
1 2 b 3
-i:

1 17.08.2015 The appeal of Mr. Khan Afzal presented today by Mr.
Shahzada.Irfan Zia Advocate may be entered in the Institution
register and put up to the Worthy Chairman for proper order.

RN Q=g
REGISTRAR~
*This "case”is entrusted to S. Bench for preliminary
. :1 Q, .
2 M —RT \T "hearing to'be put up theréon 2b —R~ w
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26.08.2015 Counsel for the appellant present. Learned )cddhsel fof“f\he l
appellant argued that thé'appellant' is serving as Cfob‘dReporter since 1
7.7.2008. That similarly placed employees were regularized vide

judgment of this Tribunal dated 10.8.2012 passed in service appeal

]

No. 899/2010. That th,e'appellant is a similarly placed employee and
as such entitled to the same relief regarding which he preferred a
departmental appeal on 11.3.2015 which was not responded and

hence the instant service appeal on 17.8.2015.

l' .

Points urged need consideration. Admit. Subject to deposit

{anf Deposited
ity & Process Feg

!
i
"
{

?f security and process fee within 10 days, notices be issued to the

Rppe
Secu

Y

s frespondents for written i'eply/comments for 25.11.2015 before S.B. 4

Tt Y
H

Notice of application be also issued for the date fixed.

\,\_f-\_’

rfoLon 'f,*

Chkr}nan '

25.11.2015 Appellant, with cbunsel, M/S Asad-ud-Din, Assistant, Irshad

e P 3 -~
: LGRS 9
t .5 RIS

Muhammad, SO and respondent No. 4 in persdn alongwith Addi: A.G
: for respondents present. Requested for adjournment. To come up for
written reply/comments on 21.3.2016 before S.B. t

Chairman

i
1
}
-
L

21.03.2016 Appellant with counsel and Mr. Hajji Muhammad, SO alongwith
" Addl: A.G for respondents present. “Writ_ten reply not submitted.
Requested for further adjournment. Last opportunity granted. To come

up for written reply/comments on 12.4.2016 before S.B.
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e BEFORE THE KHYBEIQI;AKHTUNKHWA SERVICE TRIBUNAL.
© PESHAWAR _
g !
_ Service Appeal No. ' Q” % 0 / of 2015
Khan Afzal Crop Reporter o ... Appellant
 VERSUS

~ Province of Kﬁyber Pakhtunkhwa
through Secretary Agriculture, Live Stock

and Cooperation Department and others. .. ... Respondents | -
INDEX  © . 4
SNo |~ . De.scription of documents : . | Annexure PAage:‘ o 2
1 Body of Appeai o L . 1-5 "1
2 Apphcatlon for Interim Relief with Affidavit 16-7 :
3 Application for Condonation of Delay with Afﬁdav1t | 8§-9 | %
4. | Appointment Order : | _ : ‘A’ 0-10 -
5 Service Book . : 1B 1116 |
6 Adjustment Order o ' | _ ‘< 0-17 !
7. | Adjustment Order | " | D lo-18] - /
8 Judgment of Service Tribunal | L | ‘E’ 19-22 §
9 Departmental Appeal .~ — | - _ ‘B’ 23-24 A_-[;
10. | Vakalat Nama . . | - fe:_

Appellant .
* Through: | /@‘ .
{ \/‘

(Shahzada Irfan Zia)
: ‘ ~_ Advocate '
Dated:/3 .08.2015 E 13-C, Haroon Manswn
- - - * Khyber Bazar, Peshawat..
Cell # 0300-9345297
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e BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
- _ PESHAWAR
Service Appeal No. . = = Q aO / of 2015A ‘ A.W ¢ Proviace
Khan Afzal Crop Reporter S |
- Office of Statistical Officer,. : , ‘ ' msae.l.l
Crop Reporting Services, , ,
~Malakand at Dargai... S ‘ ... Appellant
VERSUS

1. . Province of Khyber Pakhtunkhwa
. through Secretary Agriculture, Live Stock
‘and Cooperation Department,
Civil Secretariat, Peshawar.

2. Secretary to Government of
| Khyber Pakhtunkhwa, Finance Department
Civil Secretarlat Peshawar

3. D1rector, Crop Reportlng Services
- Khyber Pakhtunkhwa, Peshawar.

4, Statlstlcal Ofﬁcer Crop Reportlng Serv1ces

/ Malakand at Dargai.

5. .StatlstTCTan, Crop Reporting Services, _
Khyber Pakhtunkhwa, Peshawar... ... Respondents

~ APPEAL UNDER SECTION 4 OF KHYBER
 PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
'FOR REGULARIZATION. OF SERVICE AND PAY -
%WW * ' BENEFITS OF CROP REPORTER POST BPS-6 FROM
E%ﬂ)&%ﬁﬂ THE DATE THE APPELLANT IS PERFORMING THE
f7/§j JJ-  DUTIES AGAINST THE SAID POST, AND RELEASE
| - OF SALARY WITH EFFECT FROM 01.10.2014,
| . ILLEGALLY WITHHELD WITHOUT ANY REASON.
THE DEPARTMENTAL APPEAL OF THE
- APPELLANT ELICITED NO RESPONSE WITHIN
B STATUTORY PERIOD. i
\

\
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- ARespectfully Sheweth:-

)

FACTS OF THE CASE.

1.  That the appellént was initially appointed as Chowkidar in BPS-1 on
. Fixed Pay, vide order dated 27.01.2006, and subsequently on
upgradation of the post from BPS-1 to BPS-2, he was allowed regular

" scale in BPS-1. (Annexs: A&B). R

2. That subsequently thé appellant héld been assigned with the duty as

Cfop Réporter BPS-5 and adjusted against 'Up-graded post of Crop

- Reporter BPS-5 in the Office of respondent No.4 with effect from

- 07.07.2008 and tiil date p¢rforming ‘his duties as Crop Reporter.

(Annex: C&D); \i-The ‘pos't of Crop Reporter was further Upgraded to

BPS-6, with effect from 24.01.2014, vide Notlﬁcatlon of Agriculture
Department dated 24.01.2014.

‘3. - ‘That the appellant is still performing the duties of Crop Reporter BPS-6,
but he has not been granted BPS-6, nor he has been paid the salary of the
said post. It is irony of the fate that res‘;.)ohden-ts had stopped/withheld the
salary of the appellant with effect from 01.10.2014 and till date he is

- working against the p_ost"of Crop Reporter BPS-6 but wifhoﬁt salary. |
Thus with effect from 01.10.2014 neither he has been pai'd, the salary 6f
Chqwkidar nor the salary of -Crolp Reporter and he is working without

monthly salary, which is tantamount to forced labour.

4. That previously a number of appeals were filed by the Crop Reporters
: ‘before this Honourable Tribunal, for regularizaﬁon of their servicés
Aagamst the post of Crop Reporter, which were accepted by the Learned
Tnbunal vide judgment dated 10.8.2012. The case of the appellant is
similar to the case already -decided by the Honourable Service Tribunal,

_ -therefore,' the appellant is also entitled for the same benefit which had

been extended to the appellants in the judgment referred above.

(Annex: E).



That feeling éggﬁey};&thg épp’ellaﬁtj filed his Departmental Appeal but
to his utter dismay that his appeal elicited no response, therefore, he left
with no alternate except to approaéh this Honourable Tribunal for

rescue (Anhex: F),_ hence the-prcsent éppeal 1s being filed inter alia on’

. the following grounds:-

' GROUNDS: |

a. A’-l“hat' the appellant was ihitially'alf')'pointed as Cbowkidar bﬁt in
' -‘2~008"he was édjusted against the post Aof Crop -Reportér BPS~5,
which was further up-graded to BPS-6, ana till date he is
| wbrking égéinst,thé post of Crop Reporter, but without the pay of
. the pos*;t% theréfore, as'-per law he is entitled for regularization
against the post of Crop Repqrter 1n BPS-6, with pay benefits of

the said post.

b. ': _ ,That it is settled principle of law thét if Sérvice Tribunal or
.Sup'reme Court deéides a point of léw relating t‘o terms and
coﬁdition‘s of a Civil Servant who_li_t,igafed, and there V\;ere‘ other
Ci\'/il lsefve.tnts? who may not have taken any legal proceedings, 1n
such'_a césé fhe dictates of justice and rule of good govemance.
demand that be;ieﬁt of thé said judgment should be extended to

"~ other Civil .Servants also, who r..nay_ not be parties to that
" 'li‘tig_éltion, instead of cbmpelling'them ;Eo approach the Tribunal or
any other legal Forum. Persons similarly placed,would have.
~equal rivg.h‘ts aﬁd, (vivenial of equal rights to such civil servants
. would be shéér discfiriﬁnation and contravention of Article 25 of

‘the Constitution of Islamic Republic of Pakistan, 1973.



®

That the appellant served against. the post of Crop Reporter for

more than Seven years without any complaint, to the entire

 satisfaction ‘of his :supeﬁo,rs. In case his services were not

satisﬁed, he must be re_verted' to his lower post, but no such

action was takeh by the department which is a sufficient proof to

the fact that his services against the post of Crop Reporter are

‘satisfactory, therefore, he isventitled for regularization against the

said post.

That the appellant is performing the duties of Crop Reporter

since 2008, thefefore-, under F.R-17, he is entitled for the pay of

the post, against which he is serving since long, but it is

astonishing that he has been paid the salary of Chowkidar till

. 0’1.10.201-4 despite of the factfhét he was performing the duties

of Crop Reporter, Wthh is against the norms of ]ustlce The-

lamentable 51tuat10n 18 that with effect from 01.10.2014 t111 date

" he has 'not becn paid the monthly salary, neither of Chowkidar

~nor of Crop 'Repor:ter‘, which is against Article 11 of the

Constitution of Islamic Republic of Pakistan, 1973."

That the appellant is serving again's‘t the higher post, therefore, he

_is entitled for the salary of the higher post alongwith annual

increments and other emoluments of the post from the date

| wh’iﬁfhe had been adjusted against the said post.
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,‘ 1" -~ In Viev& of the afofesgié facts and circurpstaﬁcés of the case it 1s humbly
* prayed that on acceptance of thils appeal the résﬁondents may graciously be
.dirécted to regulérize thé s_‘er?ices of the-appellant against the post of Crop
- Reporter BPS-6, from the date h-e is performing the duties against the said
jﬁost vﬁth aﬂ _4 back beﬁeﬁts. The respondents may further be directéd to

- ir-nmedie-l‘telvyl rélease the monthly salary of fhe-éppel]ant and to pay all

~0utstanding salafy of the appellant forthwith.
~ - 1

Any other relief though not specifically asked for to which the

“appellant is found entitled_ in the circumstances of the case may also be

: - QMQL‘ |
o : _ _ _ ppellayt -
o - - Through: /@W
- Dated: /5.08.2015 ‘ 4 \

(Shahzada Irﬁm Zia)
Advocate, Peshawar.

. granted to the appellant.

- CERTIFICATE:

Certified that as per-instructio'ns of my client no such Service Appeal

~on behalf of the appellant has earlief been filed in this Honourable Service

~ Tribunal on the subject matter. . _ - |

Adv'ocate.




. . BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

T

PESHAWAR
CM.No. -  Jof2015
INRE: . S
, ServiceAppeal No. - - ' ‘ _/of 2015
Khan Afzal, ‘Crep Reporter | e | Applic'ant_
VERSUS

" Province of Khyber Pakh_tuﬁkhwa :
through Secretary Agriculture, Live Stock _ :
-and Cooperation Department and others. .. . ... Respondents

| APPLICATION FOR INTERIM RELIEF.

| Respectfull.y‘ Sheweth:-

| 1. . That the instant appeal is being filed before this Honourable Tribunal in
~ which no date of hearing has yet been fixed.

2. That the applicant has good prlma facie case and he is sangume about
the success of his case.

3. That the balance of eqnvenience is in favour of the applicant and due to
stoppage of salary, he 1s suffering irreparable loss.

4. ,That the facts and grounds of this appeal may kmdly be considered as
' integral part and parcel of this application. .

It 1s, therefore humbly prayed that the respondents may gracwusly be
- directed to 1mmed1ately release the monthly salary of the apphcant against the
‘ post to whlch he is performing hlS duties. .

Any other rellef though not spec1ﬁcally asked for to which the applicant
" is found entitled in the mrcumstances of the case may also be granted to the

: apphcant
| gdlufy
pplicant

Through: ﬂ?\Q‘
N>

" Dated: 13.08.2015 o o (Shahzada Irfan Zia)
: '. ' ~ Advocate, Peshawar..
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,\ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

" PESHAWAR
CM. No. - o  Jof2015
| Serv1ce Appeal No / of 2015
’Khan Afzal Crop Reporter | N | | ... Applicant
- VERSUS -

Province of Khyber Pakhtunkhwa
-through Secretary Agriculture, Live Stock
- and Cooperation Department and others... . = ... Respondents

AFFIDAVIT

‘I, Khan Afzal, Crop Repofter, Office of the Statistical Officer Corp
_RepOrtiflg Services Malakand at Dargai, do hereby solemnly affirm and
- declare that the contents of this Application are true and correct to the best of

~ my knowledge and belief and nothing has been concealed from this-

&1k

Deponent

Honourable Court.

" IDENTIFIED BY: -

| Advocate, Pesha




¥,

{ |
. e BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
: PESHAWAR
- C.M. No. - . /of2015
INRE: - o
,Servi‘ce Appeal No. : / of 2015
Khan Afzal Crop Reporter - .... Applicant
~ VERSUS

" Province of Khyber Pakhtunkhwa
-through Secretary Agriculture, Live Stock
and Cooperation Department and others. .. ... Respondents

APPLICATION FOR CONDONATION OF
- DELAY, IF ANY. '

_Respectfully Sheweth:-

1.” " That the instant appeal has been filed before this Honourable Tribunal
© in which no date of hearing has yet been fixed.

- 2. That the subject matter in the appeal relates to pay, which is a recumng
- continuous ' cause, and no’ limitation runs in such matters as per
judgments of the Courts.

3. That the Honourable Tribunal already condoned the limitation in the
judgment dated 10.8.2012, Annex: F, therefore, the applicant is also
entitled for the same benefit, extended to other Civil Servants, under
Article 25 of the Constitution of Islamic Republic of Paklstan 1973.

-4, That the grounds of -appeal may kindly be considered as 1ntegra-1 part
- and parcel of this application.

It 1s, therefore, humbly prayed that on acceptance of this appllcatlon the
delay if any, n ﬁhng the instant appeal may kdey be condoned.

s(ul

. Applicant
Through:

© Dated: /3.082015 . - | ~ (Shahzada Irfan Zia)

Advocate, Peshawar.




/\ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR
CMNo. - / of 2015
Serv1ce Appeal No. o ' / of 2015
Khan Afzal; Crop Reporter e - Applicant
VERSUS |

Province of Khyber Pakhtunkhwa
through Secretary Agriculture, Live Stock
and Cooperation Department and others... - ... Respondents

AFFIDAVIT

I Khan Afzal, Crop Reporter Office of the Statlstlcal Officer Corp
Reportlng Services Malakand at Darga1 do hereby solemnly affirm and

‘ declare that the contents of this Appllcatlon are true and correct to the best of :

,my knowledge and behef and nothing has been concealed from this

Flekbs

Deponent

' Honourable Court.

. IDENTIFIED\BY:

S : ' / .
(Shahzada Irfan Zia)
~ Advocate, Peshawar.
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STATISTICIAK, )
CROP REPORTING SERVICES NWFFP, -
"AGRICULTURE DEPARTMENT, '
A.T.l. CAMPUS JAXRUD ROAD PESHAWAR,
Ph. #091-9216376 & Fax # 0919218508

A\
)

e

‘ Mr. Khan Afzal Son of.Mr. Ghulam Rahman. Vilage Dobandi P.O. Ghavar Ralay
Tehsil Dargai Dislrict Malakand is hereby appointed as Chowkidar on Fix i’ay Rs.3500/- against the

vacani vacancy in the olfice of Stalistical Officer, Crop Reporting Services. Malakand ai Dargai viith

e
S S

: ‘l
Y }? fpr et
. e S
AL b zﬂ i
PRt
\’z‘

I immediate effect in the interest of public servicas:.
R s appointineni wiil be subject i the foliowing conilions: -

.

L His service is purely temporary { fixed pay basis and are fiabie o terminaiios

al any
time without any feason.

o

His appoinimenl will be subject to lhe medicat fitness.

3. His dppointmant will be govemad by

such sules and order relaling to coniract / iy
policy of NWIF.P. Governiment,

shuitled (g

i he accepts the offer on the sbove mentioned termms nd condition he

for duly lo Siatisticat Officer, Crop Reporling Scivices. Mafakand. at Dargai wiihin (on duys I

RUTHRSN

date of issue: of this order, Miling which the order will be consicored as coangelien

Sa-XXX
(MEUHAMIAD YOUNAS Kridiv
STATISTIIAN
CROP REPORTING SERVICES

; NWF.P. PESHAWAR
No. 654~ 58 sicrs

Daled Peshawar, the 2.5/) 12006, . :

1. The PS to Honeurabio Sinisier - sgiizuitivg, Livosiock z.d Ooeoorcion Cenotlieent
NW.F.i° Pasnawar with roference o s ieLaniendation datod 1122005
The Seclion Officer (st 5, Goverent o NWF L

Cooperation Department, Peshaviar.
The Ageriey / District Azcounis Oificer. Malakand. .

The Slatistical Officer, Cron Rencrting Services, falakand ot Dorgai,

Wit RRan Alzad Sor of Mr- Ghasm Koo, Village Dobemli 2.0 Ghawar ~rlay
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STATISTICAL OFF ICER, ' _ ‘ —

CROP REPRTING SERVICES,_NWFP, A

MALAKAND AT DARGAI,0932-331 192

OFFICE ORDEER

Mr. Khan Afzal chowkidar office of the undersigned is here by
Dirccted /ordered to perform the duty of crop Reporter (own Pay Scale)
With immediate effect. R o

o c i

Sd/ Statistical Officer

Crop Reporting Services

Malakand at Dargai
389494 -

L e 2877

/SO CRS Dated Malakand the 99 7 //2_008;

Copy forwarded to:-

1.'The Statistician Crop Reporting Services N.W .1 p Peshawar with
reference to his Letter Ne.5356 Dated 4/9/2008 for information and

further necessary action, . C N

- The Budget Officer VI to Government O NWFP Finance’
department for information. . A

The district Account Officer Malakand for information.

Mir. Khan Afzul Crop Reporier of this Office.

for information and ncccssary'actjon.

e
1hom” D’?j
STATISTICAL OFFFICER :
CROP REPORTING SERVICES
MALAKAND AT DARGA]L.

IS

Lo

>
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//:/ BEFORE THE_KHYBER PAKHTUNKHWA §ER VICE 1 'E_R_IBUNAL PEgaayV_A&

- o
’ \"' r‘:‘

B Appeal No 899/2010
Dite of Institution. .. 0452010
Date of Decnsuon A 10.8. 2012

Gul Riaz Crop Reporter Stat:strcnan (_I op Reportmg S(.rvnces
Department, Mardan ~ .

L veRsUS . s
1. Secretary Agrtculture, Civil Sccretanat Peshawar. |
2. Secretary Finance, Civil Secretariat, Peshawar. .

© 3. Statistician Crop Reporting’ ‘Services Department Khyber Pakhtunkhwa o

. 4. Statistical Offi cer Crop Reportmg Serwces Mardan ) (Respondents)

R
;APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA SIERVICE
TRIBUNAL ACT 1974 FOR REGULARIZATION OF SERVICE AND PAY BENEFITS

* OF CROP REPORTER POSTBPS 5. )

MR, RIZWANULLAH KHAN, & U
MR. MEHBOOB ALI KHAN KHALL, -

Advocates. . ! S ' Ce Fer appellant.:. - i‘
MR, ARSHAD ALAM, ¢ PR TR
© Addl. Government Pleader co s o For respondents.‘k,v'. s

SYED MANZOOR ALT SHAH, - % e MEMBER

5‘ MR. F REEDULLAH KHAN; L S . MEMBER. .
~§, - v o : - :

JUDGMENT ';

SR 3 - i - I
: . A & SYED MANZOOR ALI SHAH MEMBER This appeal has been t" led- by Mr
Gul Rq% appe!lant under Sectson 4 of the- Khyber Pakhtunkhwa Serwce Tnbunal Act
© 1974, It has been prayed that on acceptance of the appeal the respondc.nts may be

ad]ustment with ail pay and scale benefi ts. .
2. Bnef facts of” the case are that the appe!lant was appomted in BPS-Il wde
order dated 15. 12.1992 and was ad]usted ‘as_Crop Reporter vide order ‘dated

| the post Fee!;ng aggrreved the appellant filed dcpartmt,ntal appeat Wthh ohuted no
r’esponse wuthm the statutory p(.nod of mnety days, hence thc present appeal ‘
&

8.4.2006 and still performlng his duties as Crop R(.porter The post of Crop Reportc*z ‘
is in BPS-5 but the appellant has not hcm granted Basic Pay Scale 5 and saiary of

directed to regularize | the services of the ‘appellant as Crop Reporter frorn the date of |



L 3‘ The appeal was admll:ted to regular heanng on 6 8. 2010 and notrce ,were R
" issued to the respondcnts The respondents have ﬁlcd thcrr Jomt wntt(_n rcply and ‘-_' .

‘/ . contested the appeal R SR SRR S
4. B Arguments' hearc'l and r_e'cord_ p‘erused.

5. The Icarned counsel for'the appellant argued that thc appellant was rnltrally
. appointed as Naib Qasrd in BPS-l on 15.2.1992 and then upg:aded to BPS 2 He o
was adJusted as Crop Reporter vude order dated 8.4. 2006 The post of Crop Reporter - -
rs‘-l'n—'—B'l;S 5 and the appellant has been performing his dutrcs in the same capacrty |

since his ad]ustment whtch has been performing by other Crop Reportcr.. ln BPS 5 in \ '
the same department Persons s;malarly placed would have equal rlghts When
certaln rights were declared to be avarlable to one or more of such persons then all
such persons srmrlarly placed wrth them would stand declared entitled’ to such nghts
Demal of equal nghts to such persons would be ‘sheer drscnmrnatlon and

‘ cOntraventlon of Articie 25 of the Const:tutlon of Islamic chubllc of Paklstan “The-.
learned counse! for the appeliant in support of his argumcnts relsed on’ 2_0(1/__5&2_@3;
410, and  2006- SLMR 1555 2003 PLC_(C.S)._796. Ile {further alquvd lllat the
appellant is performrng the same dutles as by other . Crop Reporters, but” |n1 a lower

. status, which is against the prrncxples of equalrty and norms of ]ustlce H(. rched on . @

PLD 1983 Sugreme Court 126. The learned counsel for the appcllant stated that thc c
appellant was adjusted as Crop Reporter on 8.4. 2006. In case his services were not .
. satisfied, he must be reverted to hrs lower post within the period of probatton or to
~ extend period of probatson further but in the instant case the appellant sen/ed for
than Six years as Crop Reporter w:thout any complalnt agalnst him and to thc

LS

satisfaction of mis superiors.: He is entitled for confi rmatron agalnst the said ‘
% 1. He relied on 2003-PLC(CS)796. He further stated that the appellant lS scrvrng
: s Wnst the higher post is entitled to receive salary and. othcr omoluments attachcd

. tE;the post alongwuth annual increments and regulanzatron as per Judgment of
;, o\ 'august Supreme Court of Pakistan as reported in 1992 SCMR 1869 and 1986-.
i

- SCMR 1206. On the ponnt of llmltatlon he argued that the appellant had a .
k -‘contrnurng cause of actron as he had been depnved of extenSlon of pay and every |
month the appellant Was gettlng lesser pay, a fi resh causc of artron was accrurng 1n
his favour every month He relied on 2009 PLC (C.S) 178 Counsel for the appellant
also relied on 2004 PLC (C.5) 1014, and stated that decusron of the cascs on ments

always to be encouraged instead of non- su:trng the lltlgants lor techmcal roasons . " '

mcludmg on lrmrtatlon Hc requested that thc appcal may be acccpted as pray(‘d t0|

4
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/f/‘ 64 The Iearn(.d AAG argued that the appeal. is s time barred The appellant wh;Ie
/"/ scrving as Field Worker (BPS-1) in Agriculture Department his services were'. .
y d transferred and ad]ustc.d as Crop Rt.poru_r on 8.4. 7006 but receiving salary in low)[e: '-' '
scale since s adjustient. Fle filed e |)a|unumll dppeal aller consiier aule long '

" time, which is undated and Lhen filed the :nstant appual on 4.5, 2010 {his lnbunal
has no jurisdiction to condono the delay ror considerable long time.  He further'f:
argued that @ casc Tov wslruetunng ol € rop” Repot ung Se rwws is undu ')rocesswin f '

the department and will be ﬁnallz.ed through Establishment Department in due :

course of time. He rc.quested that the appeal may br. dismisscd.

7. Perusal of record would reveal that the appellant being’ matriculate was,i- ’
“initially. appomted as Naib Qasnd (BPS 1) in- the respondent department on."; ‘
15.12.1992 and then upgraded to BPS- 2. While serving in BPS-2, his services. were S |
transferred to Crop Reportlng Services on 8. 4 2006. Vide order dated 13.7. ?006 he i
- was® ad]ust(.d as Crop Reporter under the Statlstlcal Officer (C&b) Mardan F_,_Jnts_,owrl“ o
pay and scale and since then performmg the same duties. as, ‘has.been p(,rformlng
by other Crop Reporters in BPS-5. The appellanl was also (.nutled to Lhe same
) treatment as has been meted out with his other collcagues as pr_r Judqmu\ts of the .
august Supreme Court of Pakistan as r(.porte.d in ).UO/ -SCMR-410, and: _Z_QQ() SCMR-.'{ ,'
1555 2003-PLC.(G.S) 796, - The appellant was fully qualified Lo hold l% .

T ———

" Crop Reporter and performing- hrs dut:es which are being performmg by other Crop

Lrins,

Rmng WS 5. [n view of the Judgmenls of the august
Supreme Courl of Palustan as reported in 1986 SCMR-1206, he s cntitied Lo
regularization of his servrce and recenvung of salary and other emoluments attached
Wﬁjﬁﬁmmt So_far as the pomt of lnmlm
'concerned the appellant was getting lesser pay every month’ ‘and a fresh cause of

" action was accruing 1n his  favour every month The Tribunal agr"Cs wnth the '

arguments advanced by the learned counsel for the appeliant.

2 In view of tha .above, the appeal is accepted as 'prayed for. Parties are Ieft_'-- .

t0 bedr their own costs. File be consigned to the record.

_ . This Judgment w:Il also dispose of other connected appeals No. f‘JO/?OlO
5 o l\iloor-ul Hadi, No. 901/2010 Jamsheed Khan,- No 902/2010 Waildad No. 903/2010 .
s ' ‘ Hukam Khan, No. 904/2010 Arbab Khan, No. 905/2010 Siddiquliah, No. 906/2010?7 '
: Fa/h Qadar -No. 90//2010 Rehmat Ullah No 908/ZOlO Zaidullah, . No. 909/2010':7
, Kamal Khan, 91()/7010 Lugman Shah, No. 1011/2010 Niaz /\ll No. 101 ?/2010:',. -
Younas Khan, No. 1038/2010 Sarbiland Khan, No. 1279/2010 £ shalid Al Khan, No
12‘&0/2010 Falak Nalaz No. 1281/2010 Irshad Mehmood, No. 1282/2010- Zalddd No. -
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1283/2010 Asad Mumr 'No. 1284/2010 Raja Ejaz, NO. 1285/2010 Shauk?t, qu.

1286/2010. MushtaQnur—Rahman No. 1287/2010. Nazir Ahmad No 1288/20'10
_Muhammad Arshad Khan, NO. 1289/2010 Shakeel Ahmad, No. 1290/2010 Jamt\ ‘No. . 3
1350/2010 Muhammad Azam No. 1351/2010 Manzoor Hussam "No. 1352/2010 S
Hameedur Rahman, No. 1353/2010 Muhammad Astam, No. 1354/2010 Muhammad_f:p -

" Didar, No. 13552010 Muhamrmad Riaz, No. 1356/2010 Syed Lshrat. Hussain Shah, -

No. 1376/2010 M. Sadaqat No. 1377/7010 Saee ed Ahmad and No 1383/7010 Sycd‘ A

Ayaz Ah in the same manner. .

: ANNOUNCED
L 10.8.2012

(FAREEDU@% . .

| AL.I":QSHAH)‘-
"MEMBER .

' Bl

S°1 vice lnbunal,
: P CShawM
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
No. 1714 ST Dated_6 /11 /2015

To _
The Statistical Officer,
Crop Reporting Services,
Malakand at Dargai.

Subject: - Order

I am directed to forward herewith a certified copy of order dated 26.8.2015 passed by this
Tribunal on the above subject for strict compliance.

\

REGISTRAR :
KHYBER PAKNTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.

;

- -

4
]
?



BEFORE THE HON'BLE CHAIRMAN SERVICE TRIBUNAL. KHYBER
W

Serv:ce Appeal N0.920/ 2015

Khan Afzal Crop Reporter
-Office of Statistical Officer,

- Crop Reporting Services,

Malakand at Dargai -

Versus - '
1- Provmce of Khyber Pakhtunkhwa
| Through Secretary, Agnculture Livestock
& Cooperation Department,
Civil Secretariat, ‘Peshawar.
2= Secretary to Government of
Khyber Pakhtunkhwa Finance Department
~ Civil Secretariat, Peshawar.
3- Dlrector,_Crop'vReporting Services,
- Khyber Pakhtunkhwa, Peshawar.
4- | Statistical Ofﬁcer Crop Reportihg. ’Services,
. Malakand at Dargai _
5 Statistician, Crop Repomng Services,
Khyber Pakhtunkhwa Peshawar.
RESPONDENTS
RESPECTFULLY SHEWETH:
PRELIMINARY - OBJECTIONS
-~,——___h___
1. That the Appellant has got no cause of actron or locus-standi to file the

mstant Appeal.

APPELLANT .



S .1'::@\\ .

2. That this Appeal is not maintainable in its presént form and liable to be
dismissed.

3.+ Thatthe Appellant has deliberately twisted the facts.

4. That the\Appellant‘has not come to the Tribunal with clean hands.

ON FACTS PARAWISE COMMENTS / REPLY.OF RESPONDENTS NO.1.2.3 4

&5,

| -FactS' o

1. lncqrrect. The Appeliant was éppoinied as Chowkidar on Fixed Pay. His
. Services were regularized from 15t July, 2008. "

2. ln-correct’. According to fhe approved structure of Crop Reponing@vﬁé,
every district has only one sanctioned post of Chowkidar. Contrary tothis; :
the office of'Stati"stica! Officer Crop Reporting services, district Malakand at
Dargai had two.sanctioned post' of Chqwkidar gt its str‘ength.’ .Thereforé,k
during re-structuring of the Department:- the 2 post of Chowkidar was

“abolished w.e.f 01.7.2014. In view of the"tfsituat'iOn, the Appellant being the
junior in the two Chowkidars at -strength of the local 'office was adjusted as

‘ Crop Reporter BS-5 for the purpose of draw] of pay only. However his pay
/\Ww,e;ﬁmw when he stopped attenfdin‘q the_office.
-Furthermore, the posting/ adjustment order of the Appellant against the post
of Crbp Reporter (OPS) was later on canéeﬂed vide Director CRS Office

- Order No: 1343-45 dated 20.3.2015 (Annex: A).

3. In-correct. The ~Appéllant has never rendered services as Crop, -

Reporter at any quarter. He ’cannotprbduce any evidence of the duty
he performed as Crop Reporter (Survey forms, duty list etc.)



claimed. He is one of the junior Chowkidar in the cadre -and the Service
Rules, of the Department do not allow him any promotion to the post of Crpp

Reporier'(BS-G). He was to be adjusted against any vacant post of

Chowkidar or any other vacant Class-IV poét in the Department. However
he remained absent from duty wef 01.10.2014 till date without any
épproval/ notice.

Grounds .

Correct to the extent that the appeliant wé‘\ls appointed as Chowkidér'in Crop
Reporting Services, However, he was'-'."'assigned with the duty as Crop

- Reporter BS-5 for only. draw! of pay. He never performed duty as Crop.

- basis in the Depanment. Furthermore, the Department on confirrhation by

'b)

the Statistical Officer, . CRS Dargai vide letter No: 84 dated
09'.3.20'15(Annex: A) that the Appellant has not been a part of the
Redundant Field Workers, accordingly cancelied his posting as Crop
Reporter vide Director CRS Office Order No: 1343-45 dated 20.3.2015
(Annex: B) - o T - '




- apply on a Chowkidar appainted in the CRS. These are two different cadre

posts. Therefore, ho rights of the appellant have been infringed in '_
whatsoever manner. A I -

In-correct. The appellant was posted as Crop Reporter just for draw of pay.
A Crop Reporter is Supposed to collect data from the field through surveys .
round the year. However, the appellant cannot produce any report that he

‘has ever collected as Crop Reporter. '

iri-cérrect.‘ The official has remained willfully absent from duty w.e.f
01.10.2014. Therefore, his pay as Chowkidar was stopped:

In-correct as stated under Para-¢ above. Furthermore, the appellant being
a junior Chowkidar in the cadre, worked as Fixed Pay employee til 2008 is
not entitled for up—gradati,on from 20086. : :

In view of all the above narrated facts and grounds, it js 'humbly

prayed that the instant petition may graciously be dismissed with cost.

Statistical Officer ~ Statisty &po Dj
Crop Reporting 'Servﬁ: 'S, _ . ervices, : : -
Service, Malakand Khyber Pakhtunkhwa, - Khyber Pakhtunkhwa, -

at Dargai  Peshawar A Peshawar.

Through.

L g _we

NV § , Secretary A _
» [-vestock & Cooperation Finance Department -
Jepartment, Civit Secretariat, Government of '

Peshawar - | - KhyberPakhynkia,
R \ o Peshawar, %&a




/asa s CRS  Dated Dargaj the 9 /03/2015.
The Statistica) Cfﬁcér,
Crop Reportin

g Services,
Malakang at

Dargai.

The Director,
Crop Reporting

Services,
K.P,K Peshawar,

N Finance
-2 BE/2004.5 Dated 22.07 2005 fie!
Worker to BPs-6:
Therefore this office May kindly pe offered advice that Whether 4 Claage i
The BPS—1 Or Bps -2 have been Up ~Grated Oorother
The

Ciployee
wise. )
Chowkidar are as unde '

LAPpointmen; Order:. HFix Pay from 1.6 2008 10 30.6 2008
2. Regular from 1.07.2008
3. Post of Chowkida, Abolisheq 01. 07. 2014,

- (ficloseq) [5 ,

e
' Stati%mccn

, Crop eporting S()rvi(':cs;,
Malakang Dargaj.
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DIRECTORATE OF CROP__REPORTING _SERVICES; KHYBER PAKHTUNKHWA,
7 N AGRICULTURE DEPARTMENT, ATI. CAMPUS JAMRUD ROAD, PESHAWAR. PH. #091-
Yo g oesine Pars 091-9218599 EMAIL ADDRESS: wirw, crokpk@gpagi o

OFFICE ORDER S

The posting / adjustment order issued vide th:s office order No.372-

"~ 7T4/SCRS dated 21.01.2015 is hereby cancelleq / withdrawn"g’lgf the interest of public
service. : ‘ o '

Sdl-XXX
DIRECTOR ‘
‘CROP REPORTING SERVICES
. ~ KHYBER PAKHTUNKHWA
: oA | PESHAWAR -
EndstNo._ /343 — &5 /SCRS -

Dated Peshawar, the )—04 3 /2015,

s 2 The Statistical Officer, CRS,
2L : No.84/s0 dated 09.03.2015.
The ofﬁcial conc_emed.
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k| ‘( BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' PESHAWAR

IN RE: |
| Service Appeal No. 920 /0of2015 | |
l(lran Afial o ' | e Appellant _'
| V‘ERSUS | -
: Provmce of Khyber Pakhtunkhwa and others.. | " Respondents

REJ OINDER OF THE APPELLANT ( KHAN AFZAL).

| Respectfully Sheweth:

-~ REPLY OF OBJECTIONS:

1. That the appellant has got legal cause of action and valid locus-standi

to file the iristant appeal.

2 3. That the appellant appeared before the Court with a bonaﬂde cla1m

therefore h1s appeal is mamtamable in the present form.
4. That the appellant appeared before the Court with clean hands.
ON FACTS:

Para-1. " Incorrect. The averment of appeali's' correct, while the reply is
- confusing. The appellant was regtllarized. subsequently against

the post of ChoWkidar. h

Para-2. Pertairls to re_cord.- \the- appellant was adjusted against. up- .

‘graded post of Crop-Reporter BPS-5 vide . order “dated -



' 'Par'a-3.'

o w.e. f 22 09. 2008 to 2014 The respondents appeared before the -

| retrospectrve effect The respondent No.4. adrnltted in his letter

© dated 09.03. 2015 that the appellant was not part of redundant

Field Worker thus he was ongmal employee of the department

-01.07.2006. The post was further up graded to BPS 6 w.e.f |
_'24 01. 2014 Copy attached as (R-l) The appellant was up-'

.' _-graded agamst the post of Crop-Reporter BPS- 6 w1th |

| :The post of Chowkldar was abohshed on. 01 07 2014 The .
‘ appellant was adjusted' against the post of Crop-Reporter prlor "
to 'ab'olishment‘ of the post of .ChOWkidar; therefore, he is-.
~ entitled for regularization “agains_t the post of Crop-Reporter
. "BPS—6. (Copy attached as R-2&3). It is merit to ‘mention that |

' .. salary of the appellant was . stopped w.e.f 0l 10 2014 and

respondent No 4 drrected the appellant to pursue h1s case . ,l

- post. (COPY attached as R-4)..

. Incorrect and false statement The record is suffice to prove that

r personally with hlgher ups for adjustment against any Vacant .

| ~the appellant performed the duties of Crop-Reporter BPS 6

Court w1th unclean hands and they concealed the matenal facts

: Center atBatkhela. (Copy attached'as R-5).

| from the Court. The appellant even performed double duty as

~ Crop-Reporter ‘both at Peshawar and Model Farm Servwe



R O ~ Incorrect and.m.-isleading. The apneiiant is enti_tled‘ for the same -
relief as granted by Service Tribunal in Appeal No. 899/2010 |

dated 10.08.2012.

- Para-5. ) .' Incorrect. As eXplained in reply 'of'Para-Z above.

. ON GROUNDS:
a Incorrect,' as exp_léine_d in reply of Para-2 above.

b | Incorrect The averment prov1ded in Ground (b) of the
o appeal is correct while reply of respondents is rmsleadmg

-and falsea :
c.  ‘Incorrect and m_i,sleading,‘ as explained in Para-2 above.

d. The averment of Ground (d) is correct while reply of

, respondents is incorrect and mlsleadmg, hence untenable o

o e Incorrect. The respondents are quite alien to relevant law,‘

* therefore, reply is incorrect and untenable.

It ‘is,..thér_efore, humbly prayed that the relief may kindly be granted as

prayed for in the appeal. _ | , ‘ = . .
. o S Appellant )
~ - Through: , . @ ~.
S o | ' B (Shahzada Irfan Zia)
" Dated: ©3.08.2016 o : Advocate High Court

13-C Haroon Mansion,
. Khyber Bazar, Peshawar.
-Cell # 0300- 9345297
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‘ « BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
: ' PESHAWAR N

INRE: 3 -
Serv1ce Appeal No.. 920 /of 2015

 Khan Afzal I .o .. Appellant
| " VERSUS

* . Province of Khyber Pakhtunkhwa.a'n_d others... . ... 'Res_pondents..u

AFFIDAVIT ~

‘I,"Kha,n' Afzal, the appellant, do hereby ,solemnly affirm ‘a,hdidecllare
that the eoﬁt'ehts of the'accom'pénying' Rejoi'nder are true and correct to the
best of my knowledge and behef and nothlng as been concealed from this

a .Honourable Court.

De¢ponent

IDENTIFIE BY:

Advocate Peshawar.
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Y Dep -rl'nent letter No FO/SO(FR}f7-1

-2 &5 pusis of Crop Reporters B65-2

Peshawar. .
The Director, Agricullure FATA, P < 0
;‘ . eshawar. b
o.) 17 Al Distric) Sirectors, Agiiculiurg Exicnsion, in Khyber F’akhmnkm;a -,i'. 4

1

]

. !

_ COVERNMENT OF i
. KV Bk PAKIFIUNKIIWAS I
ACIICUETURELIVISTOCK & COOPERATIVE
DEPARTMENT oL

: : “

Dated Peshawar, el 1 12014 i
.ci'

2613, ’ In purcu pance of \he Goverament of Khyber Pakhtunkhwo,

372005 dated 21[\/2014 “the Government of

ek, Agrtculturc, Livestock and Cooperauve De
\o :1¢ up-grudation of 250 pous of Crop Pcportcr<[’%tatu.tnca! Computers of (BS S)
o 655 w.el Gt 0.;-2006 in hght of thc courl

-, SRR Lo L v .:~
.
¢

Vo Ciow MEporL T P 8

be Numbu of po.;'.s to be Numbc_r of posLs to

aded Lo €5-11 & ioe upgraded to BS
16 & Re- deslgnatqd

amber of pusts” W "
\Jradco to BS-6 with the ; upgr

semn designation i.e. Crop ! Re- desngna{cd 3s
v acatae/Stabistical, Stanstscal Assistant | as Statnstncal
LI . Tnvestigator |
" ‘ ':,4 .l |
L
!

S0/
SECRETARY AG RICULTURE

Mo U KER); 71372000 Pated Peshawar, 3‘1 / / /2014

Cepv ‘orw..rded for information ond neeesLary action to:- . .
The Acrourtand oeneral Koyoer, pakntunkhwa Pcr'\awar

'
i
|
!
i
“ne District Accoanls Cliicars. conc araed. |

(¥

(BIBI FATIMA) 1"
SCCTION OFFICER (FR) -

GOVERNMENT OF KHYBER PAKHTUNI(HWA Cen N

FINANCE D[PA!\TMENT

b WOE(AD)G Dateg Peshawar, &L| 71 .[2014

{orsmded for infarmation and neces: Anry achion l'J N

Direscior, Crayp Hepotling gesepce Khyoer I'.;lfl.lunl wa, I’r'.hawal w|t|h lhc rcquctt

" to circulate the some 1o el coneerned. - _
‘The District Accounts Officers, conce ned. .
The PS to Chief Secreuary. Khyber Pakhtunkiwa '
' “Me P5 to Secretary to Govirnimdt -t of Khyber Pakhtunkhwa, Financi .Departmem
‘[he Section Officer (FR), Guvarnm
vie to her lotter No. EOISOUIFRY/ -1
) Olficials Concernad.
7. PS (o Secretary Agriculture. ‘
4. Masterfile. -

372005 dated 2£,1.2014. . L0

i .
vl H
s /

SECT

.
.

l'" X3 - I b
I"ECTORATE OF RUP REPORTING SERVICES )-uY°L? PAKH.UN:(HWA

::nc.':.-J.o.._.."_ < Ak mens
- —— . b

_—

Dates ""‘"L/" ; _/50’4 ] .

Zop: 'om:?abrded to {or information. -
/ - All Statistical Officers, Cron Rey 3 i
S, oriing ¢ f Y
L/ 7 45 50 ?“ Districl Actonmis Qlhcas w?’lwbgl ﬁ;:lh:usﬂ‘(?'znmu Pakhlunkhwa ‘
he Director Genural, Agriciiluie Eixlension, Khyber Pakhlunkhwa

o B |
*/

.7 P piRecTOR
LROT REPORTING SERVICES

KIYBER PAKHY UNF}'*‘NR .

thh/\'f } 3t

[

l
b i
*

partment is is pleased o accord H B
; .

ent of Khyoer Pakhtunkhwd Finance Departmert

Ol\vl QFFICER—ESTI' ;

et aieal

oo, -

571> e ) v ‘-_:."‘ .




/ a/4 /S0 (crs DatedDargai the

The s tatist;

Crop Repor
Mnlak;mrf

cal Ofﬁcer,

ting Serw'ces,
M Darp ;.

The Director,
Crop chortinp, Ser

[GLEIN TN
!\A ,.’\ H

\
vice-.,
g, .

Subecy:.

OFFICE ORDER
. Meng..

Kindly refe
Throygp Which py.

rto yoyr office order Ng. 372-74
To 8Ps.g fro

Khan Afzaf Chowy

Dateg
m Re- trg

idar (BPS.-2} ha; be

5-21.1 2015
Spective effect.

en up ~Brated

eCtion jt js Submitieq that . khan Afeat Cliowki g,

2 Was ney ; art of dundan; Fiely Worker, decording the Finanee

) IV/FD /1-2 BE/2004~5 Daled 22.07.70().‘} BT
field Worker tq BPs.g

red advige

Uml_wh‘(!lh(.‘
-Grated or ot

Eall Cliy,,

JAY Cligloyeo
herw:’se.
The Detaif of the pogt Mr Khan‘Afzal Chowkidar a(b s under

E.Appointment Order.. 31.01.200 on Fix Pay from 1.6.200¢ to 30.6,2008

2. Regular from 07.20 ! ’

Post of Chowkiga, Abolisheq g 07. 2014 ’
{ -leiOS@d) / i ..
k Statjgf flicer,
7 [A Crop reporting Services,
Malafmmi al Diiepyay.

B




.~ 'l
- - N }
< | .
e cee 10O GRS Dated Uanpai the ' VARV RN .
From, : a
' e he Staistical Officer, L e
) " - Crop Reporting Services, K
’ Malakand at Darpeai,
fo ' -
1 hgz Director,
Crop Reporting Services,
K. K Peshawar,
Chulgeni AIUSTIMLELL THL POSE O] CHOWKIDAK
Merma:-
Reference this office Memo: No 337 Dated 15.9.2014.
With Reference to the above it is stated for your kind infornation «
Hiee e taua 171 Gainetion post of chowkidars on the sirengt!. of this affico

v - o Centiate for the year 2014 05 0ne <o g o )
et G b o et pont. Mow one of them who Junior wil! He avtotancatly

His pay will be stopped father more w,e,from 1.10.2014, his -5y provisio

nally passea a2
30.92014.

It therefore requested that Junior chowkid e Mr, Khaee Alzad iy by

“he adjustod apainst any vacant post or otherwise this office Auay advise in this pegn.

)/
Stotistico Offe
R
Malakand at Dargn

-
. /(}/2014

+

, 2
S 4 % /715 50, CRS Dated Dargai the

Conctarwarded to the:-

ik of this ollice [o; il'll-‘:'F‘..‘.-I.'\i‘l.‘. e
feoperuse the case personally for adjustment with highoer -uy:

e
[ENE

. ) e
. ) i Slutisli(./;l{()ﬂimr,
Crop Reporting Servic

. - Malakand at o

AN s
N,
. \\ "A
| .
. I :
. ;
|
L] -
“‘r )
bl

e et >, ;-5/--/ ’ ,

¢
v

““n



13 , , ' S
.
No g3 5'5/ /4/15 SO, CRS Dated  Dargai the & res poa

To

£ M, KI];Z:\AfzaI
/ SRDTVINARTE

“subjert ADJUSTMENT
Men o:- ) . ) .
Reference this office Memo No. 343 Dated 25.9.2014. -
" and you are directed to pursue the case personally with higher —ups
for adjustment of any vacant post. ‘ /
Statistical Officer,
Crop Reporting Services
Malakand t Dargai :
No /21550 CRS Dated Dargai the - /10/2014 , o
oy T lheel v Crop Reporting Services Khyber;'un}-"hzuﬁl:l‘!x-': e
borintoraation ad wiliy reference this office memo: N 342 Dated 2L
Statistica/ofﬁccr,
Crop Reporting Services
‘Malakand at Dargai. :
|
3
. i
i
I
! -
1
- H

PR S




e

No.gb97-48 2025550 CRS Dited Dargaithe & 10m009
' : ‘
The Statistical Officer.
A Crop Reporting Scrviees.
Mulukand at Darea
. I'o
. I The Gul Reliman
: Crop Reporter,
" A 2. khan Alzal
(/ Crop Reporer,
Subject: NOMINATION OF STAFY FOR NMODEL FARM SERVICES CENTRE
IMSEC) MALAKAND AT 30K ELA. ' :
Memo: - . ' ' / '
' Relerence Statistician Olfice | elter No-4600-23 Dated Peshawar the 10 | 0.2009
And Felephonic decision with /G on 13/10/2009. o
You are both directed to atteng Model FARM Services Center Malakand at Batkeln
on reeular basis and mark attendance in Register with the incharge ol MSIFC Batkhela
You are further directed to performed the yield estimation survey ol Kharif &
Rabi Crop during the scason.. . ' '
/
‘ Statistical Officer
Crop Reporting Services
Malakand at Dargai -
: |
No 12025 /SO, CRS Dated Dargai the /1072009 i
Copy forwarded 1o the Incharge of MFSC Malakand at Batkhela for informalion
Pleasc. ’ :
Voo
Statistical Oflicer
Crop Reporting Services
Malakand at Dargai
! f
1 i
/ (/ , ;
|
.'\\ -



e
o No 29 $- 9414123 Dated Dargai the G /1072014 RO
L i . ) ::. 1
Frone _ ‘ o .
The Statistical Otlicer, ' , : N
Crop reporting Services, ‘
Malakand at Dargai i
VI'“ . * ..
- : The Khan Alzal (Chowkidar) N '
O this Ol . : ;
Subject:- EXILINATION
NMuernoranduini, ,
You are absent Trom duty from 1-10-2014 up 10 now(2-10-201-1) v ' E
any information and prior permission lrom duty Fixpluin the reason
attending the duty for long time without any permission. ‘ AN
Your reply should reach to this office with in three days with oot it 0 S
Statistichl O icer, = I B I
i RN S -

{ (}/C Crop reporting Servie N e il
Malakand ot 1arean ‘ ' : Cor

No 14723/ Dated Darpai the /102014

Copy forwarded (o the Director crop reporting Services K PR Pesive

information and necessary action Please, : :
Stubistigdd ‘Chtieer.
g,

) / L Crop Reparting S o

Malakand at Dargi




i

.5 Ay
CrA

¥

No 407WB.

Iromn: ‘
The Statistical Officer,
Crop reporting Services.
Malakand at Dargai .

To
The Khan Alzal
(Chowkidar) SO, oflice
Malakand at Dargai

Subjecet:-
Memorandum,

R s AT TS R e
RN ST

Daoted Dargpi the S—‘

LEXPLINATIO

A0

[P

Relerence this oftice Memo: N().."F)A’FS-% Dated :9.10.2004
You are remain absent from duty from (1-10-2014 10 5-11-2014.

3

with out any application and intimation I’mm' duty .Explain the
reuson lor not attending the duty for long time without any perinission.
CYourreply should reach (o this office with ina week with out fhited .

@

- Dated Dar

2W'908 /4/23/

Copy. torwarded to the Director crop repe
for —information and necessary action Pl

o/t

/ StalistiMcm‘.

{_£rop reporl‘ing: Services.
Malakand at Dargaoi

s
bai the /1172014

. . Loh
rting Services K K Peshiw:
casce, '

mmmﬂ%ﬁﬁm

Cro’p l{cpurllnig Serviees.
Malakand at Durgoi’




< - -
No U452 =33 /4123 Dated Dargai the ] 11272014

[“ram:
The Statistical Officer,
Crop reporting Scrvices,
Malakand at Dargai

To
The Khan Afzal
(Chowkidar) SO, ollice
Malakand at Dargai
Subjeets EXPLINATION

Memorandum,

Relerence this ollice Memo; N0.3945-96 Dated :9.10.201
and 407-8Dated 5.11.2014
You are still remaining ubsent (rom duty from (1-10-2014 10 10-12-201
with oul any application and intimatton (rom duty .Explain the
reason Tor not attending the duty for long time without any perinission
Your reply should reach to this oflice with in 4 days with out fisiled .

Slalislm)l‘ﬂcvr.

(0/(, Crop reporting Services.
. Malakand nt Dargni

No & -5 3 14123/ Dated Dargai the /2 /1212014

Copy Torwarded to the Director erop reporting Services K 17K Pestians.
for  information and necessary action Please,

Sl;uim)mcur.

Vi [L Crop Reporting Serviees.
© Malakand at Darpai

%
R
2
v
H
H
3
i)
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v

No 330k /4123

From: ]
The Statistical Officer,
Crop reporting Services,
Malakand at Dargai

To
The Khan Afzal
(Chowkidar) 8O, ollice
Malakancea Dargai
Subject:- EXPLINATION
NMemorandum.

Dated Dargai the

1L

1G9 o

Reference this office Memo; No.3945-96 Dated :9.10.20 1.

No 407-08 Dated 5.11.2014 and N

You arc absent for-a long time from du
with oul any application and intimation i
reason Jor not attending the duty for long

0.452-53 Dated 10.12.2014.
ty (1-10-2014 to 19.01.2015)..

rom duty Explain the

lime without any permission,

H
i
'

Your reply should reach to this office wilh;in 4 days with ot failed .

ot

Dated Dargat the ///’ HO172015

No '7,7),29 14123/ .

Copy Torwarded to the Director crop repe

StatistiéMccr,

Crop reporting Scrvices.
Malakand at Dargai

eting Services K PR Peshawar

for information and direction in the aboye nofed maler.

Stgtistimmccr.

((/[ (  Crop Reporting Survices.

-. Malakand at Durpai

Lt
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-~

st 1

#q RIS -

.. J 1
4 No Bo-8/ /4/23 Dated Darghi the ~ - 05 /03/2015
From:
The Statistical Ofticér,
Crop reporting Scrvices.
) Malakand ot Dargai
1o
The Khan Afzal
(Chowkidar) SO, olfice
Malukand ut Durgoi
Subject:- EXPLINATION
Memaorandum, l

Relerence this office Memo; No. a‘945 96 Daled ;9. 10.2014.
No 407-08 Dated 5.11.2014 , No.452-53 Dated 10.12.2014.
and No.23-24 Dated 19.01.2015 l
You arc absent for a long time from duty (1-10-2014 to 0:> 03. 2013).
with oul any application and intimation hom duty .Explain the
reuson for not attending the duty for long time without any permission.
Your reply should reach to this office wxlh in 5 days with out Tailed .

l ;
e ; Slalislidxﬁ( feer,

/4 ['{ Crop reporting Services,
Malakand at Dargni

No Lo - &/ 14123/ Dated Dargai'the 0§~ /03/’)()Il

Copy forwarded 1o the Director crop repe rting Services K I} K Peshiowar
tor information that the Record of above wied Chowkidar sent 1o the
1/ Quarter Tor Legal action Pllcase.

Stz_ﬂislﬂj"@%ﬁcur.
(ﬂ /’ ~ Crop Reporting Services.
Malakand at Darpai
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DISTRICT WISE DETAILOF TRANSFERRED POSTS OF FiE LD WORKERS li;R-()M AGRICULTURE (EXTENSION) TO

CROP REPORTING SERVICES NWFP, _ , | e

S.No | District. Stecngth of Field Workers with A griculture Extension I’(;:l;h‘:;l-\’fu—!uvcl(oSlm;ﬁt11( Miicers Crop Reporting
| Saviees Nwrp, ,
R B I Remars, T )
Tota! | o Matriculate. | Under Driving | Matricuiate - Under Metrie |77 mm e
S N L N L License. J
i"‘ - -t ,’ e :_1 e -E__,“ 3' " o —v, ST Q’ Loobinder metrie field sworker
: I i i3 & | 3 F will  be  transfered  fron:
3. | Abbots doad. | R I Agricelture (Extension)  and
4. | Kohistan. Dadjusted in the same districts o
5. |Buttagram. | phe  offices of  Statistical
6. ‘pt?};]«,m-‘:a,-__“ 1 Officers - Crop eporting
7. | Charsadda. "I Services NWFP as Naib (i
8. ..No\\-sf'zem.m-, o > 1 and  Chowkidar, where  (he
[ 91 Mar TS T T T g T R T 771 posts do not exists.
L 19, ) . :
‘_:l_ln 2. A -Anaullah Ficld \-\.u:!:'::r | )
P12 T presently working at.the oftice j. -
ER 571 of Prircipal ATL, Peshavearhs | -
L4 ‘ : T - T =" also been incorporated in the :
| 15. | Shaneia, — O A - 57 list of  matriculate - dield
L 16. | Swat. I 09 - W = \\'orlfes‘s" m - response I h“f;f
|17 Malakand, . 97 l Y I &]_‘:[){!_C‘L'ifll.?!l 1 reguest tu zhc; .
ﬁii_ﬁ@%-_._-_,_, ) 3 7] | 5V — Statistician. , |
19, | Karak. T 7 1Ist N 272 o
20. | Hangu. ] i1 R % 71
21. | DiKhan, 51 @ - 5Y .
__22. | Tank. . - 3 - -} -
2301 L/Marwat, 3 16 1 3V 2
| 24| Bannu. 3 0 - 3 -]
A __- | Total. . 84| 388 23 84 3 |

e
b



STATISTICIAN,
CROP REPORTING SERVICKS NWFED,
AGRICULTURE DEPARTMENT,
ALL CAMPUS JAMRUD ROAD PESHAWAR
" Ph. #091-9216376 & Fax # 091-9216272

OFFICE ORDER."

In pursuance of Administrative Department Endorsement No: SOG (AD) 12-22/2005-
06 dated 8/4/2006, the following' redundant Field Workers (BPS-1) handed over by the Agricutture
Extension Department N.W.F.P. "are iusiner posted along with post and budget at the station as noted
against each. They will perform dulies as mentioned under column: 3 in their own pay and scale.

S.No. | Name of Official - Desrgnatron | Place of Posting.

1. Mr. Attaullzah Khan Crop Reporter Working as Computer Operator in the
| office of Statistician, CRS, N.W.F.P and
will allow Conveyance & 45% HRA.

Muhammad Ramzan _do- | Statlsncal Officer, (CRS), Charsadda

o+ MrMianDad E -do- o

| Mr Humeem uf Hassan S0 do- | T
Mr.Mohsin Ali AT -do-
Mr.Fayaz Gul.  ilaib Qasid - do-

Mr Zaki-ul-din. Chowkidar - : ~do-

ir.Ihsanullah | CropReporter | " Statistical Offcer, (CRS), Peshawar.

Mr.Sajed Igbal __-do- oo

—_

Mr Falak Niaz do- LT e

S| @lol oo s

Mr Hawaldar Khan oo v o

12. 1 Mr.iftikhar Ahmad I U do-

13. | MrMahboob Shah o do- | do- -

14, | Mr.Naseer Ahmad do- o T

15 [ Mr.Jamshed |- NabQasd | o

16. | Mr.Abdur Rasheed -do- Statistician, (CRS), NWFP, Peshaiar,

17. | Mr.Zahoor Ahmad o T : do- LSRN

18.  1'Samin Khan B -do- . do-

19. Mr. Zardad . do- ' , do-

20, Hamayun Khan ‘ -do- —do-

21, |NewabKhan | CropReporter | Sfafistical Officer, (CRS), Kohat
22. | Lala Gul ‘ o -tn- -do-

28 MrAmalShah | do- 1T T e T
24. MrNaqeeb Khan -do- S R o

25. | Mr.Nasir Khan _odo- 1 do-

26. | Syed Ayaz Ali Shah -do- | Statistical Officer, (CRS), Mardan.
27. Mr.Younas Khan Gn_____ - do- e

LB MeWaliDed o do- | - don
29. | Mr.Gul Raiz . xdo- B ~ -do-

30| Mr.Jamshed Khan B
31| Mr HukamKhan e ] T g

T3 [ WrNez AT e T e
33, | Mr.Said Nawab : -do- S do- -

34, | Shamoor e T - S
35. | Mr.Noor Ul Hadi do- ) -do-

36._ | Mr.Alamgir . _Naib Qasid : “o- e =

37. | MrNafeesud-din . | CropRenorter Statlstrcal Offlcer {(CRS), Hangu.

38| McMahmood A | NabQasd | "7 o

_ 39 I MrAsmatAll T Chowhida ST ]

: 40. | Mr._Abdur Rahman | Crop Reporter | Statisfical Officer, (CR), Buner

41. | 'Mr.Said Habib do- T o o A

42. | AjmirKhan =~ 1T o T o

43. | Said GhafoorShah | NabQasid | I
44. | Mr Hayat Khan __ | Chowkidar. | = " do7

_ 45 _ | Mr.QamarZaman | CropReporter | Statistical Officer, (CRS), DlKhanf
46. | Mr. Rais Ahmad - do | L do-

AT MUmarHayal o e [T gn



‘ /'51—115. . The officials concerned.

R T A - S T -
| 50| Muhammad Nazir do- | Statistical Officer, (CRS), Abbottabed _
51 llshadMehmood .- { =~ do- ~ do- '
52. | Mr.Zardad o bed- o
053 [ MrAsadMunir | do- . do- T ]
54 | MrArshidKhen 1 ,..'.do_'_.«. T T
55. | Mushtaq Ur Rahman T T < I
.56.. | Mr. ShakeelAhmad .~ ¢+ do-  } - do-
57. | Mr.Shaukat , -do- R o do-
5. | MrRajaEjaz o v do-
59. | Mr. Sahid Ali Khan -go-- do o
60| Muhammad Hafeez ~ ~ | Chowkidar |~ .o~
61. | Mochammad Riaz o Crop Reporter '___”__u__‘_‘§.tati§tjqal>0fflcer (CRS_),_ﬁarﬂipgr_
62 _| Muhammad Sadaqat do- | o
63. Saeed Ahmad -do- ) -d_Q_ -
64, | Mir Afzal NaibQasid | = do-.
|65 | AliBahadar - Chowkidar -

SD/-(MAQSOOD-UR-RAHMAN)

STATISTICIAN

CROP REPORTING SERVICES
NWFP, PESHAWAR.

Endst No. 32054/ 265 2.~ 3766 150r8 dated Peshawar, the ./ 3/ 7/ 2006, -

Copy forwarded to:-.

1. : The Section Officer (Adm'n‘:_)' Government of NWFP, Agficualture, and Livestock &
Coop: Department Peshawar with reference to his Endst: No. referred above. |

2. The Director General Agriculture (Extension) NWFP, Peshawar with the request to

direct the Exacuiive District Officers / District Officers Agriculture roncerned to
handover the remaining redundant Field Worker as per list attached to the Statis |cal
Officers concerned.immediately. .

3. The Accountant General, N.W.F P,  Peshawar.
4-21. The Executive District Officer /Dlstrlct Officer Agricualture concemed for information.
- 22-29. The District Accounts Officer, Charsadda, Kohat, Mardan, Hangu, Buner, DIKhan,
~ Abbottabad & Haripur for information.
30-38. . The Statistical Officer's, Crop Reporting Services, Peshawar, Charsadda, Kohat,

: . Mardan, Hangu, Buner, D. I. Khan, Abbottabad.& Haripur.

39-50. °  The District Officer’s, Agncultuw Mansehra, Kohistan, Battagram, Nowshera, Swabi,
Dir Upper, Shangla, Swat, Malakand, Karak, Lakki Marwat & Bannu for information -
and to handover the services of Field Workers as per list attached to Statistical
Officers concerned at an early c'ate to avoid Financial compiications. '

) =

CROP REPORTING SERVICES
- NWFP, PESHAWAR. -




Service Appeal No.- f% 2] fﬁ__ of 20,1.40"

Hukam Khan Crop Reporter Statlstlaan Crop Reportlng Serwc s '
'Department N WFP D/stnct Mardan S vrees Appellant J

l

. : . . |
. , . . 1

] I

<~ . vErsus

1) Secretar))'Agriculture Civil Secretariat PeshaWar.
2) . Secretary Finance, Civil Secretariat Peshawar.
3) . Statistician Crop Reporting Services Department NWFP

q4) Stat/st/cal Off icer Crop Reportmg Services Mardan. o
T e Respondents BT
R . APPEAL U/S 4 .OF NWFP SERVICE TRIBUNAL

ACT 1974 FOR REGULARIZATION OF SERVICE - - i~
AND _PAY BENEFITS OF CROP REPORTER POST'_’_;E;{"--Q B
BPS = 5.. SR

3\ 'Prazer , - o e
e R  That-.on . acceptance of th:s appeal the ~ -
respondents may be directed to regilarized the ' .
5/ service of appellant as Crop Reporter from the date” . .
Ny of ad}ustment with al! pay and scale benefits or any ..
L&S - other remedy which . this august - tribunal deemed.. ‘. [

. proper may also be awarded to the appellant ' -

'_Respectfully Sheweth o o R |

v.«*hé iRty _ i , ) P , -
\‘%’v\‘?w‘\]’@hol )‘ | That the appellant is baeitally émp/oyee-in B'PS ' .; s
I : . A order dated 02/08/1988 and was mducted

’ R S as. Crop Reporter wde order dated 08/04/2006 i
f : 13/07/2006 which aBps -5 Post. (Copy of .
- | | -ordeis are attached as Annexure "A B&C”) S o

I 2) That the 'appellant.has been performing his -
P duty as a Crop Reporter since 13/07/2006 but .
1 | | getting pay of BPS - 2 whlc/? great injustice

with the appellant.




16.8.2012

e 4., . R R A
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e Ea et
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ShiweaTe

Er—R T

L pret. el

Counsel for ‘the appellant and Mr. Arshad Aiam, AGP ‘I' |

with Magsoodur Rahman, Statnstncran and" Muhammad Aqeel,’_,';j

v’\,’

Assnstant for. the respondents present Arguments heard Record
perused Vide' our detarled Judgment of to day m connected |
'appeal No 899/2010 t|t|ed “Gul Rraz Versus Secretary o

- et "',v-
s e .

i Agnculture, Crvrl Sccrctanat Peshawar etc . this appeall IS also N -: f |

' accepted as prayed for. Partres arc left to bear theu own costs

File be consugned to the record S :

ANNOUNCED @) 1 :
. 4 ¥
MEMBER -
4
Certi <Oy
Khyber Je{hmn.hwa o b
Service! Tribunal, g 0
Peshawar - - P
.!"
S
+ {‘
. ) sy -
of Presentaild! e
Number of Wai s N
M S 2P
-:~ g ks ?-i- g ' H
R : o
. . .
Nawe of St G
B I - P .
Dute of Loanie ¥ he0y
: s e T I
Datc of Deuvess A S d
:
1
!
.
o i am p—— o o s T e e 3 M
- e - —-JT bty -
[ e oo hL]
. KA I (1]
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«  [Supreme C ourt of Paklstan] e

fPresent‘ Arwar Zaheer Jamail and Muhamalad ?Atl-xeurv Saeed JJ
~ ABDUL SAI‘TAR-~-Pet1txoncr
~ Versus ‘ ‘ o A
FEDERA’I‘HON;{)F PAkIéT;&N»ddd'o.tlh:ei-s-.-"-l.iesponde-r"nts e
C.PL A No 957 K of2011 demded on 6th June, 2012 |

. (On .1ppeal from order of Federal Scrv:ce Trlbunal Islamabad (Ka achi Bench) dated 27 12 2C
_ passed in Appeal No 27(K)CS/2008 ) ' _

N

(a) Service Tribunals Act (LXX of 1973)—--

/ ----S. 4---Filing of appcal before Serv1ce l"rlbtmal---Lumtatlon---Successwe departmental appeals drir
extend period of lnmtatlon (f01 filing appeal) : : S R

1998 SCMR 882; 1999 PLC(C.S)) 510 and 1999 PLC (C S) 862 ref

@ (b) Service 1 nbunalis Act (LXX of 1973)--- '

----8. 4---Filing of appeal beiore Service Tr1buna1---L1nutat10n--~Slgmﬂcance---Question of lumtatl
should be corsidered senously in service matters. :

2010 3CMR 1982 rel.
(¢) Service Tribunals Act (LXX of 1973)?--'

~—--S 4---F11m;, of appeal before Serv1ce Tnbunal---Lumtatlon--~Slgnlﬁcance-—- Questlon»mfulimitatic

ifbeanng ‘onithe: rnents*of the CaASE s

2011 SCMR 8 rel

Ghulam Rasool Mangj, Advocate Sw yreme Coun and Ghulam Qadlr Jatot, Advocate-on-Reco
for Petitioner.

Saraullah Noor Ghori, Advocate Supreme Court and A.S. K. Ghori, Advocate-on—Record k¢
Ilespondent 1\0 I .

Ashlq Raza, D.A.-G. for Respondent: ;_Nos.2 and 3.
Date of hearing: 6th June, 2012, .
A )
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ANWAR ZAHEER JAMALI J. ---Thls petmon for leave o appcal -assails the order 1
27 10-2011 in Appeal No. 27(K)CS/2008, passed by Federal Service Tribunal, Islamabad,’ Ka
Bench, whereby the said appeal before the Tribunal was dxsmlssed on the ground that 1t was barre
time. Relevant dlscuss1on contamed in the nnpugned order reads as follows:-- -

"G. We have considered the above arguments and carefully perused the record. Appan
appeal is time barrcd, as the appellant has approached this Tribunal on 22-3-2008 against the o
dated 15-6-2007 after filing a departrnental appeal on 15-7-2007, which remained un-reSpondet

.application for condonation of delay has also been filed along with the appeal wherein no reaso:
- ground has been taken except that the appellant has been continuously approaching the responden ’
- promotion in the cadre of Commercial Inspector BS-16 as per merit, but the same remained unrespos

Last application submitted on 20-11-2007, has not been responded to. It may be mentioned here
successive dzpartmental appeal cannot extend period of limitation. We rely on 1998 SCMR 882,
PLC (C.S.) 510 and- 1999 PLC (C.S.) 862. Besides, it has been held in 2010 SCMR. 1982 that,

- $ervant remained in deep slumber for more than 20 years and it was too late in the day to questlo

1egahty of additional note. No plausible justification could be- furnished by civil servant for the ¢
except that question of hrmtatton was nothing more but a techmcahty which was an incorrect appr
Question of limitation could not be taken lightly, as in service matters such question should be consi

seriously.” In 2011 SCMR 8,-it was also held that, "Ques’uon of limitation : cannot be conmde

"techmcahty" sxmphmter as it has got its own 31gmﬁcanee and would have substan’ual bearing on 1
of case." : :

2. Le"trned Advocate Supreme Court for the petltloner has not disputed that in fact 'the‘ a
preferred by the petitioner before the Tribunal was barred by time. This being the position, we' {i
valid reason for interference in'the impugned order: Besides, no question of 1aw of public impot -
is involved in this‘petition. Dismissed. Leave refused. -

MWA/A-3/SC . Petition dismissed. -



http://www.paIdstanlawsite.coin/Iawonlihe

T

2

Date of order/" Order or other proceedlngs w1th sqgnature‘ Judge/ l\/1«3,’4,.|'c rat
- | proceedings - SN - ST AL wvff.m.,..._
. ' .3 : .

: |

! 13 04.2016

2,
~
. r'{?'
S
TN,
N
: 2
i
H
!
1
1
l‘ J
i
1 4
H R .
H - ! i
v .
¥ o
i
‘
1
|
1
.

(KR KHXBER PAKHTUNI(HWA SERVICE TRIBUNAL, PESHAWAR.

Ca Serwce Appeal No.311/2015
Engineer‘Atiq -ur- Rehman -Vs- Secretary to Government of Khyl
~ Pakhtunkhwa, Communication & Works Department Khyt
' Pakhtunkhwa Peshawar and one other. o

2 JUDGMENT

)

- ABDUL LATIF, MEMBER: - Appellant with coun

{Mr. .Mian Muhibuliah Kakakhel, Advocate) and Mr. Muhamrr

Jan, Gévernment Pleader for respondents present.

12. Enginee_r At‘iq-.ur~Rehman, hus filed the instant serv

ep'pe‘écl: u.fwder' section’d of the Khyber Pakhtunkhwa Serv

‘Tribdnel- Act, 1974 against the order dated 06.04.2015, where

. departmen,tal appeal of the appellant against the order dat

17.02. 2015 to respondent No. 1, whereby the appellant v
R -
relieved to ht's original cadre i.e Sub—Engineer, was dismiss:

The apipeilant prayed in the.instant appeal that on acceptance
‘the present ‘appeal, the impugned orders dated 1'/.022.2'0-‘15 E

_appel'late'drder dated 06.04.2015 may be set-aside being illeg

.w~it_ht)u't'ju‘r'i.édiction and without lawfu! authority, besides be

| malafide, arbitrary and for ulterior motives. The appellant rr

be declared entitled to BPS-16 when he completed 10 ye.

’service"' and passed Grade-B Departmental Promoti

[
e

Examination. The seniority of the appellant may be directed to
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be counted from 23»..:1'1.2007 and it may also be declared th‘aht't:h(-:_
appellant is entitled to BiPS'-1,7 from 23.11.2007 w»he,n he was

actually posted.against the same grade.

3. Facts giving.rise to the instant appeal are that the

appellant was'init'iaiyiy'app(‘)i’nted as Sub-Engineer in BPS-11 on*

19.03.1988. That dipfoma holders with 10.ye'ars‘ service and | -

| . after passing Gr'a‘d'é-'B..Departmental Examination are eligible to |

‘b'e promoted. That the appeliant is officiating in BPS-17 since

H
|
i
i

23.11.2007 being-‘qualiﬁed“io be appointed against th-e same on
the basis of. seniority and degree in- Engineering. That '

subsequently appellant has been holding the pg:et of SDO (LéPS;‘-“

17) on 'a!I'his-'.trans_fer/posting. That if a  civil servén‘t, who is |

1| working on offic‘i_a'ting:/actinég charge basis against a post, if

- | qualified to _'hdldi'.‘the “same  will be. entitled to be

promoted/appointéd_:against,thésame should a vacancy arise.
.| That appellant applied for long leave i.e 1460 days for obtaining

| AHigher education fWh‘ic.h-Awas~sanctio'rjed by office ordér dated

24.02.1997 a'r'.\d‘2-8.‘-04.19‘99.’ That the appéllént’:comple_ted his

b dégree in the \)ear 2001 and-was adjusted és-Sub~Erwgineer vide

order dated” 09.05.2001 in C & W Division, -Swabi. That the
appellant cont:in{;e__df-his‘ work as $DO (0PS) on different stations

since December','if‘?ZlOé';‘?’;to 02.04.2011. That respondents-issued

| Notification dated 14.10.2014 in which it was added . that |
. o . ‘-7"':': . :_ " ’ .’:TV_A‘ T I
“Seniority shall- be--determined from the date “6f initial ;-
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That the é’:‘bpe‘\i'lant filed appeal before the competent authority

| appointment”.. Previously the rule for seniority was to be
ppotntmer y nior! ‘

determined from the date of acquiring degree in engincering.

s

| That the appellantwas ‘working on. the post of SDO when

resboﬁdent's is$q'ed an off—ice, order dated 17.02.2015 vide which

,@shohd-eﬁnt .Nc‘)'.,l reverted the appellant from SDO (OPS) BPS-17

to 'Sub-Engineér (B‘.PS'~11). That reversion-is a punishment and

‘| cannot be awarded without following the prescribed procedure.

| on 18.02.2015 taga‘inst— order dated 17.02.2015. That impugned

orders dat‘ed"l7.02'.201'5- and 20.4.2015 are illegal, without

jurisdiction and without lawful authority besides being for -

ulterior motives. That the impughed orders have been passed

| for _political considerations.  That the appellant has been

condemned unheard and has not been treated in accordance

¢

representation 'against the impugned order before the

competent aut,ho'riﬁ/ on 18.02.2015 which was regretted.

14 The learned counse! for the appellant argued that the

appellant "was‘working on the post of SDO when respondents

vide o.‘r.der'dated. 17.02.2015 reverted him from the said post i.e

SDQ (OPS) BPS-17 to Sub-Engineer BPS-11 where-against he filed |

i .

representation before the.releyaht authority which was

i'egrétted.l He further argued that the appellant was entitled 1o |

Senior Scé}ié ‘Sub-Engineer (BPS-16) on account. of fulfilling

requirement of

¢

10 yea'rs. service and passing of Grade-B

'witﬁ}tr-v“law’;--‘and discriminated. That “the appellant  filed © .
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- | was condemned unheard -8

é-%émihation_—and had bcco—nwée||gi ble for -p:r-o moi:on to the post
of SDO (395-17) and ‘added that his .re;/e;fsiiori‘-l_frcjm $00 (0PS)
wa_s"a sor:t Of-'pu_n‘iéﬁmerj‘t_ and could not bg 1wardcd without
foliowing thé bresgr'ibﬂed p_r_p:cé('ju.fe and édded thatﬂt'he appellarﬂ: |

said reversion to the post of Sub- |

Engineer BPS-11. He ‘furt-h rgued . that inlwpugned dlrdc:r dated

17.02.2015 was illegal, without jurisdiction, without lawfui
authority and had been pa’ssed on potitical considerations hence

the same was Lnot'm‘ain‘t‘éAinéble under the law. He further

contended tha’:c_,t-hér"énweré Sty’li a large number of Sub-Engineer

+ who w‘e-re~wor!<'lir-1g as-SDOLg(O?-.PS) B-17 aénd’-gppcl-laht had thus

been treated against the'law and discriminated against and |

prayed that on accepfan_c_e 6f this service appeal impugned order

dated 17.02.2015 and 06.04-.2015 set-aside and the appellant

| may be declared entitled to BPS-17 from the said date when he

was actually posted against thé higher post of SDO (OPS) BPS-17.

| He relied on judgment of Supreme Court of Pakistan in case No.

CAs No. 860 toj 56151‘ 2-0'10 tifﬁied’ Go{/er‘nm'('-zn,tiof NWFP through
Secretéry Estaplli‘shnjent a:nd other‘-vs—l\/luhammad Igbal Khattak'é
and Ah n-wedl Khan

5. T'he-: Iearned G:QVernméhf P-IAeader resisted the 'a_ppeél

and argued that-_t'_he scheme of Selection Grade/Senior Scale

".Sub—Engineér BP“S—16,@ ;:25']0 of tﬁg total posts of diplornai

| holders Sub-Engineer BPS-11 was ailpwed by the government in !

C&W Depa__r,tm;énfﬁﬁvith certain cohditions and the said jacility |
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had sunce been d:scont:nued by the Prow c::aI'Ge\}er‘h‘n{:e‘n“t with
s ,

1\"

B

effect from 01.12. 2001 in the Pay Revus»-" Rules 2001. The

appel|ant rlght had not been affected as he(&mained silent and

| filed no representation for.the purpose dunng the currency of

the said scheme. He' further argued that this Tribunal vide

A

judg.nﬁ.etél'['-' dated 02.03.2016 of the Larger _Bench had given &

déﬁaile'd decision on thé issue of grant of Senior Scale 8-16 anc

tx{é'fsan;l'e was .n‘_ow“:i"n “t'h_e field. He further argued that the

t

ar‘pella’nt worked against the post of SDO (OPS) BPS-17 and the

government was ‘at liberty to revert him to his original post o

,Sub-En{';-ine!er'BPSJl and in so far as question of his eligibilit

"and promotion to the post of SDO BPS-17 was concerned, the

same was regulated under the prescribed rules for appointmen
against the post of SDO and the appellant will be considered fo
prbmotion according to the.prescribczd rules and added:that thi

. o
i .

leibunal’ had no jurisdiction to pass order for promotion of th-

“appellant to the post of.SDO~BPS-i7. He prayed that the appee

be'ing devc')@of merits may be dismissed.

6. Arguments 'of.the learned coun’sels for the partie
heard and 'recbrd perused.

7. . From perusal of the record, it transpirz‘}d' the
‘a'pvbéllant was eggrieved from the impugned order datc
17.2.2015 wherein he 'am.ongst ot.hers we%; reverted from th
pqs‘e ofSDO (OPS) BPS-17 to his sebstahtive post of Sub-Enginec

(l}PS—Il) and wianted intérvention of this Tribunal to declare hir
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| effect from 0_1.12.2_0(}1 and his claim for entitlement to BP5-16

| ops (BPS- 17) was st|I| aIIowed to hls co1|eag,ues Sub Enyrwor

-in Civil Engineering. ~t~fj‘e~'Was thus placed in the category of Sub-

| Engineers who got-Engineering Degree after induction in service

()

“entitied to BPS-16-and also BPS-17 from the date $3.11.2007
when .hefwas“_'a_cjc_uélly ‘~posted against'the 'same post. The

appel]ant agltated further by citing a number of cases wherein

and-others ev'en junior to him were placed in BPS-16 Semor Scale

Sub-Engineer‘.and'SDOA (OPS) BPS-17 and termed the sama as
discrimihation“agai.ﬂ_.stA {hijm which was not maintainable under

the law. From “peru‘sal of the record, it transpired that the

appcilant was appointed as Sub-Engineer in C.& W Department

who after induction improved his qualification and got a degrec

and who had right:Qver a specified quota for promotion to the -
: o o ) . . s'A‘a ;
post of Assistant Engineer (BPS-1 7) as prescribed in the relevant

recruitment rules. It is relevant to mention that the specific

-uno:t‘a of 25% as .‘;.Se‘niorr Scale Sub-éngineer (BF;S-lG) Was
reserved for only* diploma ‘holder Sub-Engincer . of the

7

depar‘;mer}t-which-“’facility has',since been - discontinued with

Senior Scale SubEngmeerat {_his juncture v_yés like a cry ove‘:r the
.sriiit': mill:< as thé ;;amé faciAIity r/\ras no more -in the field even For
dtploma holder Sub Engmecrs of the C & W Department. ,
Moreover this Tnbunall recéntly rendered a udbmont dated l
02.03.2016 rh_rouE;:Iw larger Berwtih which tho_roughly discus-scd the

issue pertaining to Senior Scale Sub-Engincer (BPS—IG)"and the !/ s
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| only in the. C & W Department but also across the entire

for the :p,'ij_ayer,'o‘f the appellant declaring him entitled to

mere holding of the said post in own pay scale docs not

appellant was at liberty to abB}BéERthé de;;artr'run‘e"r}'t for relief if
any in 'Iigh‘t’_of the said judgment. It is also ironical to note that

the said .jjt_rdément_ of the larger Bench also dealt the issuc

'

regarding own pay scale ‘appointment against higher post not

Provincial'Government Departments and gave its findings on the
legal status of the practice of OPS appointments since in vogue !
in the government départments. The question of title to OPS has

thus been decided in elaborate, term in the cited judgment. As

promotionla_‘gaif.]st the post of SDO (BPS-'17), it may be clarified 1'
that specific rules have been flramed lJﬂ;'j(;!f the (‘;ivil Servants Act E
197.3 re%d —v(;i-tyhA the' l(Appo.intment, Prom.otion and Tﬂran.s'h'-zr).ii
Rules, 1989 which govern appointment agains.t‘ higher post }a;wd :
promotion éanno_& be claimed as of right agaiﬁst 3 partif;u!ar'

post. The Tribunal does not see any penuine. ground at-the

moment where it can interfere or direct the departiment for

consideration of his case for promotion to the higher post as

constitute eligibility of-the appellant to the higher post of SDO
(BPS-17). The prayer of the appellant to this effect thus devoid of
any merits cannot be acceded to under the law. The appeal is

dismissed accordingly. Parties are left. to bear their own costs.

File be consigned to the record room.
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- Qur this judgme‘nt wiii also dispose of identical Ser'viccz

AAppeal No 315/2015 tltled Eng,meu Muhamm’ad Shafig-vs-

'

‘, \ ' ' . KPK, Peshawar where common quostlon of l.aw 'md factszarc

: : | involved. | f}.»,e: .

ANNOUNCED - o
| 13.04.2016. ,
R (ABDUL LATIF)

R - sd/- . : _ MEMBER

' (PIR BAKHSH SHAH) -
\ L MEMBER

Sor'rét"-sry to Govt of KPK Commummtmn & W )rks Dc’par rment,
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OFFICE ORDER

Mr. Khan Afzal Chowkider (BS:1). who had been assigne d with
“the duty as Crop Reporter (BS:5) along with other Redundant Field Worker (BS:1}
: ! - that were transferred vide Finance Department letter No.BO-VII/FDi1-2/BE/2004-

. 05-D, dated 22.07.2008, is hereby adjustéd agahst his own Up-graded post of

Crop Reporter (BS:5) in office of Statlst[cal Officer L,rop Report.no Semoeﬂ
. Malakand W.e.f 01.07.2006. T

f : He is also entitle for.funh_ef'_Up~gradation to Crop Reporter (BS:6)
i owef 24012014 as notified, vide Agriculture  Department  Notification
: ,. No.SOE(AD)23-13/2013_dat_ed 24.01.2014?'En compiiance to the Court Judgement.

“,

!/
D!RECTOR
CROP REPORTING SERVICES,
KHYBER PAKHTUNKHWA,
PESHAWAR

AAAAA i ISCRE

'Dated Peohawar the 34 /2015.

. Copy fonwarded to: -

1. The District Accounts Officer, Maiakan:..

2. The Statistical Officer, Crop Reporti- 3 Service, . e

Malakand with reference to his office letter No: l;orcmizrﬁma;?z ino

337 dated 15.9.2014 | ecessary action.

The'official concerned. ' -
A
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KHYBER PAKHTUNKWA SERVICE TRlBUNAL PESHAWAR

. L3

No._ / ég /ST Dated 24/ 01/ 2019

To
: The Statistical Officer, Crop Reporting Services,
Government of Khyber Pakhtunkhwa, -
Malakand at Dargai.
Subject: - . JUDGMENT IN APPEAL NO. 920 /2015, MR. KHAN AFZAL

I am directed to forward herewith a certified copy of Judgement dated

03.01.2019 passed by this Tribunal on the above subject for strict compliance.

Encl: As above \

REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR.




