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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No. 228/2016
-t'-

BEFORE: KALIM ARSHAD KHAN 
MIAN MUHAMMAD

CHAIRMAN
MEMBER(E)

i-i. -ff

!
Mr. Khan Akbar, PST (BPS-12), GPS Sra Gharhi, Bara Khyber 
Agency.

}{AppeNant)

VERSUS

1. The Director of•> Education erstwhile FATA, FATA Secretariat, 
Warsak Road, Peshawar.

2. The Agency Education Officer, erstwhile Khyber Agency.
....................................................... ...................... {Respondents)

Present:

NOOR MUHAMMAD KHATTAK, 
Advocate For Appellant.

MUHAMMAD RIAZ KHAN PAINDAKHEL, 
Assistant Advocate General For respondents.

Date of Institution 
Date of Hearing.... 
Date of Decision ..

.11.03.2016
30.05.2022
.03.06.2022

JUDGEMENT.

MIAN MUHAMMAD. MEMBERfEl:- Jurisdiction of the Service

Tribunal has been invoked under Section-4 of the Khyber

Pakhtunkhwa Service Tribunal Act, 1974 against the impugned order

of respondent No.2 dated 18.12.2014 whereby the major penalty of

removal from service was imposed on the appellant which has been

assailed in the instant service appeal. The connected service appeal

No. 229/2016 titled ^Badshah Khan Versus Director Education

erstwhile FATA and Agency Education Officer Khyber Agency, having

the same facts, circumstances and question of law shall also str3nd

decided with this single Judgement.
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Brief facts, as per memorandum of appeal, are that the02.

appellant appointed as PTC (now PST) and posted at GPS Sra Garhi,

Bara former Khyber Agency was proceeded against for willful

absence. The proceedings culminated in imposition of the major

penalty of removal from service vide impugned order dated

18.12.014 which is purported to have been communicated to the

appellant on 05.11.2015. He challenged the impugned order through^

departmental appeal on 13.11.2015 but his departmental appeal was

not decided within the statutory period whereafter he filed the

instant service appeal in Service Tribunal on 11.03.2016.

On admission of the service appeal in preliminary hearing03.

on 22.03.2016, the respondents were put on notice to submit

reply/parawise comments. After submission of the reply/parawise

comments by the respondents, the case was contested through

learned AAG. We have heard arguments of both the parties and

perused the available record minutely and in detailed.

Learned counsel for the appellant while addressing his04.

argurnents, contended that there was critical law and order situation

in the former Khyber Agency as well as Bara Sub Division. The

Education institutions of male/female including GPS Sra Garhi where

the appellant was posted, were closed down and remained

unfunctional from 2012 till 31.12.2014 but even during the said

period the appellant was regularly visiting office of respondent No. 2.

On reopening and functioning of all education institutions in'the area

w.e.f. 01.01.2015, the appellant visited the office for his arrival but

he was verbally informed that he had been removed from service on

account of willful absence w.e.f. 17.07.2007. The appellant after
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personal efforts could get copy of the impugned order dated

18.12.2014 on a belated stage on 05.11.2015 whereafter he

submitted departmental appeal on 13.11.015. However, his

departmental appeal was not decided till submission of the service

appeal before the Service Tribunal on 11.03.2016. It was further

argued that Para 4 of the impugned order specifically mentioned "the

intervening period w.e.f 17.07.2007 till date is hereby notified as

leave without pay" meaning thereby that the impugned order of

penalty of removal from service became a void order. It was

vehemently contested that proceedings for willful absence under

Rule-9 of the Khyber Pakhtunkhwa Government Servants (Efficiency

& Discipline) Rules, 2011 are initiated against the government

servants whose where about are not known whereas in the case of

appellant he was well in touch with and reporting for duty to the

respondents therefore proceedings of regular enquiry under Rule 5 of

the Rules ibid should have been initiated against the appellant. The

J appellant has neither been served with charge sheet/statement of

allegations nor Show Cause Notice. He has not been provided an

opportunity of personal hearing for self defense which is a glaring

and blatant violation of Article 4 and 25 of the Constitution. To

strengthen his arguments, learned counsel for the appellant relied on

PLD 2008 Supreme Court 451, 2012 PLC (C.S) 787 and 2009 SCMR

339. The impugned order being illegal, passed in a whimsical manner

and with malafide intention against the legal rights of appellant, is

not tenable and liable to be set aside with reinstatement of the

appellant into service with all back benefits, he concluded.
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On the other hand, learned Assistant Advocate General05.

negated assertions of the learned counsel for appellant and argued

that the appellant was absent from duty since July, 2007 and the

respondent department had properly initiated disciplinary

proceedings against him in the prescribed manner under the Khyber

Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules,

2011 for willful absence. The appellant himself admitted in his

statement annexed to service appeal at page 22 that he came to

know about the impugned order on 29.01.2015 so therefore the

assertion that it was communicated to the appellant on 05.11.2015 is

self contradictory. Moreover, the departmental appeal appended to

the service appeal at page 23 does not bear the official diary No and

seal of office to establish the claim that it had been officially

submitted to respondent No. 1 on a specific date. Similarly, the

receipt date of departmental appeal i.e. 13.11.2015 and signature of

the official concerned thereon is fake and bogus because the

departmental appeal had never been submitted to or received in the

respondent department and is totally disowned. The appeal is

therefore not maintainable on the ground that when the

departmental appeal is time barred the subsequent service appeal

shall also stand time barred. He relied on 2013 PLC (C.S) 1365. In

addition to the question of maintainability of the service appeal,

travelling history from 2007 to 2014 in respect of the appellant is

undeniable fact and enough evidence to establish that the appellant

was abroad and drawing monthly salary from the public exchequer in

absentia illegally. So far the question of intervening period having

been treated as leave without pay vide impugned order, with

assertion to have regularized service of the appellant and rendering
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the impugned order as void and ineffective, is concerned, he argued

that even this does not go in favour of the appellant to make the

impugned order not sustainable. He relied on the Larger Bench's

Judgement of this Service Tribunal delivered in service appeal No.

332/2017 titled Sikandar Zeb Ex-Constable No. 160 Elite Force

Peshawar on 23.04.2018 whereby it was held that mere illegality of a

particular order would not enlarge the period of limitation unless

order is held to be void. The department proceedings had been

concluded In the prescribed manner and the major penalty of

removal from service was imposed after fulfillment of all coda!

formalities. The service appeal being not maintainable and devoid of

merits may therefore be dismissed, he concluded.

Perusal of the record reveals that the appellant was06.

appointed as PTC (now PST) and while posted at GPS Sra Garhi Bara,

he was proceeded against departmentally for willful absence under

Rule 9 of the Khyber Pakhtunkhwa Government Servants (Efficiency

&. Discipline) Rules 2011. The respondent department approached

vide letter No. 6689 dated 21.08.2014 and got it

ascertained/confirmed from FIA Immigration Airport Peshawar

through travel history of the appellant that he had been abroad

. w.e.f. 17.07.2007. Proceedings against the appellant were, therefore.

initiated on account of willful absence from duty. Initially, he was

issued notice through registered post on home address vide 8346-52

dated 28.10.014 followed by letter No. 01-05 dated 17.12.2014 to

ensure his attendance within a period of 10 days. The appellant did

neither respond nor ensured attendance in compliance with the

directions of respondents. Notices of absence were published in Daily
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"Mashriq" and Daily "Aaj" on 26;11.014 with the directions to explain

his absence period but he failed to respond and did not turn up. After

completion of the codal formalities as laid down under Rule 9 of the

rules ibid, the impugned order was issued on 18.12.2014. Minute

perusal of another Notification bearing No. 10294-303 dated

18.12.2014 also reveals at Para 2 thereof that the staff members of

the closed education institutions were directed to resume duty at

their original place of postings on 01.01.2015 but even then the

appellant did not resume duty. His claim that he was regularly

visiting office of respondent No. 2 is not only without proof but also

self contradictory and self-defeated on the ground that had this been

the situation and he was present in the country he would have

resumed duty. Learned counsel for the appellant, when confronted

with the question of travel history of the appellant, was unable to

rebut it. Similarly, the monthly Pay roll for December 2013 appended

at page 17 (C) with service appeal reveals the name of Khan Akbar

"Chowkidar" and not Khan Akbar PTC (now PST) which creates doubt

as to how various elements played hand in gloves to help the

appellant draw his monthly salary in a fraudulent way from the public

exchequer. It is also observed with great concern that the appellant

was absent from duty since July, 2007 but the respondents woke up

from deep slumber after 07 years in 2014 which reflects on the

overall performance and level of efficiency of the respondent

department. Therefore, we deem it appropriate to send copy of this

judgement to the Chief Secretary and Secretary Elementary &

Secondary Education for information and taking legal action against

the delinquents.
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As to the connected appeal of Badshah Khan, we find that07.

he had also went abroad as is evident from his un-rebutted travel

history placed on file. He did not obtain leave, prior permission or

NOC etc from his authorities nor did he report for duty despite being

summoned through various means. Therefore, he also failed to make

out a case in his favour.

As a sequel to the preceding Paras, we find no infirmity or08.

ground to interfere with the impugned order of respondent No. 2

dated 18.12.2014. The service appeal in hand as well as service

appeal No. 229/2016 of Badshah Khan Versus Director Education 

erstwhile FATA and Agency Education Officer Khyber Agency being 

devoid of merit, are dismissed. Costs shall follow the event. Consign.

09:. Pronounced in open court in Peshawar and given under 

our hands and sea! of the Tribunai this OJ^ day of June, 2022.

N

(KALIM ARSHAD KHAN) 
CHAIRMAN

(MIAN MUHAMMAD) 
MEMBER(E)
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ORDER
Mr. Noor Muhammad Khattak, Advocate for the appellant03.06.2022

present. Mr. Muhammad Riaz Khan Paindakhel, Assistant

Advocate General for the respondents present.

02. Vide our detailed judgement of today separately placed on

file containing (07) pages, the service appeal in hand as well as

service appeal No. 229/2016 of Badshah Khan Versus Director

Education erstwhile FATA and Agency Education Officer Khyber

Agency being devoid of merit, are dismissed. Costs shall follow

the event. Consign.

Pronounced in open court in Peshawar and given under03.

our hands and seal of the Tribunal this 0J° day of June, 2022.

(KALIM ARSHAD KHAN) 
CHAIRMAN

(MIAN MUHAMMAD) 
MEMBER(E)
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th Counsel for the appellant present. Muhammad Riaz 

Khan Paindakhel, Asst: AG alongwith Mr. Munwar Khan, 

ADEO for respondents present.

30^" May, 2022

Arguments^eard. To come up for order on 03.06.2022

before D.B.

(Mian Muhammad) 
Member(E)

(Kalim Arshad Khan) 
Chairman

I

I

;

V



31.08.2021 Mr. Noor Muhammad Khattak, Advocate, for the 

appellant present. Mr. Munawar Khan, ADO (litigation) 
alongwith Mr. Muhammad Rasheed, Deputy District Attorney 

for the respondents present and requested for adjournment 
on the ground that the brief of the instant appeal was 

assigned to Mr. Usman Ghani, District Attorney and however 
he was not feeling well and is on leave. Adjourned. To come 

up for arguments before the D.B on 03.11.2021.

%

J~7.
(ATIQ UR REHMAN WAZIR) 

MEMBER (EXECUTIVE)
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)

Junior to counsel for appellant present.03.11.2021

Muhammad Rasheed learned Deputy District Attorney 

alongwith Munawar Khan ADEO for respondents present.

Former made a request for adjournment as senior counsel

is busy before Hon'ble Peshawar High Court, Peshawar.

Request is accorded. To come up for arguments on,%
08.02.2022 before D.B.

(Rozina Lehman) 
Member (J)

to ^ 4^ /urr>

-h

I
I. i-

i\ ^
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5 Vi- Due to summer vacation, case is adjourned to 

/i*" ^ .2021 for the same as before.

.2020

15.03.2021 Counsel for the appellant and AddI; AG for the 

respondents present.

On 06.07.2020 the respondents were required to 

produce copies of show cause notice dated 20.10.2014 and 

the notices published in Daily Mashriq and Ajj on 26.11.2014. 

Thereafter^on three occasions the hearing was adjourned on 

the strength of Readers Note.

Fresh notices be issued to respondents as no 

representative on their behalf is in attendance today.

Adjourned 9.04.2021 before D.B.

r\
'4^‘

(Mian Muhammad) 
Member(E)

Chairman

^ • .^.2/

V, \\

i .»
-V

NV.1
♦ 1
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27.10.2020 Proper D.B is on Tour, therefore, the 

adjourned for the same on 28.12.2020 before D.B.
case IS

;
.•i

\ : ' .vV i-'-. •
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^ " U —.2020 Due to C0VID19, the case is adjourned to 

d/ 7/^020 for the same as before.
7l;

• 4

06.07.2020 Learned counsel for the appellant and Mr. 

Kabirullah Khattak learned Addl. AG alongwith Mr. Munawar 

Khan SST for the respondents present.

After hearing learned counsel for the appellant 

and learned Addl. AG on behalf of respondent, we consider it 

appropriate to require the respondents to produce on 'next 

date the copies of Show Notice dated 28.10.2014 and the 

notices published in daily Mashriq & AAJ on 26.11.2014.

Adjourned to 28.08.2020 before D.B'A
Member Chairrnan

■;

Due to summer vacation, the case is adjourned to 

27.10.2020 for the same as before.
28.08.2020;

I

\
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12.09.2019 Counsel for the appellant and Mr. Kabirullah Khattak, Additional 

AG alongwith Mr. Waheed Gul, ADEO for the respondents present. 

Learned counsel for the appellant requested for adjournment. Adjourned to 

14.11.2019 for arguments before D.B.

(Ahmad\Hassan)
Member

(M. Amm an Kundi)
Member

Counsel for the appellant present. Asst: AG for 

respondents present. Learned counsel for the appellant 

seeks adjournment. Adjourned. To come up for 

arguments on 14.01.2020 before D.B.

14.11.2019

MemberMember

Appellant in person and Mr. Kabirullah Khattak, Additional 

AG for the respondents present. Appellant requested for 

adjournment on the ground that his counsel is not available 

today due to general strike on the call of Khyber Pakhtunkhwa 

Bar Council. Adjourned to 28.02.2020 for arguments before D.B.

14.01.2020

(

(Ahmad fiassan) 

. Member
(M. AmirfKhan Kundi) 

Member

't'Oij Y I £ IS> '

oJyjoryve^ -ft5

-
*

i'
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Clerk of counsel for the appellant and Mr. Kabirullah Khattak,^ 11.04.2019

Additional AG for the respondents present. Due to strike( of Pakistan Bar

Council, learned counsel for the appellant is not available today. Adjourned. 
To come up for arguments on 20.05.2019 before D.B.

(AHMAD HA^SAN) 
MEMBER

(M. AMIN KHAN KUNDI) 
MEMBER

Junior to counsel for the appellant and Mr. Kabirullah 

Khattak learned Addll: AG-for the respondents present.

20.05.2019

Learned senior counsel for the appellant is stated to 

indisposed therefore request for adjournment is made.

Adjourned to 15.07.2019 for argument before D.B.

/s&
Chaifrn^

Member

Junior counsel for the appellant and Mr. Muhammad Jan, 

Deputy District Attorney for the respondents present. Junior counsel 

for the appellant requested for adjournment on the ground that learned 

senior counsel for the appellant is not available today. Adjourned to 

12.09.2019 for arguments before D.B.

15.07.2019

(HUSSAIN SHAH) 
MEMBER

(M. IN KHAN KUNDI) 
MEMBER

■
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Due to retirement of Hon'ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. ■ To 

come up on 31.12.2018.

08.11.2018

. C£^'' ’■ - -t

Learned counsel for the appellant and Mr. Muhammad Jan 

learned Deputy District Attorney present. Adjournment requested. 

Adjourn. To come up for arguments on 18.01.2019 before D.B.

31.12.2018

MemberMember
Counsel for the appellant present. Mr. Kabirullah Khattak, Addl: AG18.01.2019

- T for respondents present. Counsel for the appellant seeks 

adjournment. Adjourned. Case to come up for arguments on 

13.03.2019 before D.B.

'V(Ahmad Hassan) 
Member

(M. Amin Khan Kundi) 
Member

Learned counsel for the appellant and Mr. Kabir Ullah 

Khattak learned Additional Advocate General alongwith DAud 

Jan Superintendent present. Learned counsel for the appellant 

seeks adjournment. Adjourn. To come up for arguments on 

11.04.2019 before D.B.

13.03.2019

ember Member

.T-
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Learned counsel for the appellant and Mr. Usman Ghani, Learned 

District Attorney for the respondents* present. At the very outset 
learned District Attorney raised objection that the appellant was

r

removed from service on thq ground of absence from duty being 

abroad and he is still not available/present before this Tribunal. 
Learned counsel for the appellant stated that the appellant is not 
abroad and seeks adjournment to produce the appellant before the 

Tribunal. Adjourned. To come up for arguments on 27.04.2018 

before D.B

26.02:201X.(
I V

T

■1

'■

r

«

Hamid Mughal)(Gul Zeb Knifrr) 
Member Member

.lunior coimsel for ihe appellant a/id Mr. Kabir Ullah Khaltak,27.04.2018

Additional AG ibr the respondents present. The Tribunal is non functional 

due to retireincnt of the Honorable Chairman. Therefore, the case is 

adjourned, 'fo come up for the same on \3.07.201H before D.I3.

t-
I-.

r; Junior to counsel for the appellant and Mr. Sardar Shaukat 

Hayat learned Additional Advocate General present. Junior to counsel 

for the appellant seeks adjournment on the ground that senior counsel 

is not in attendance. Adjourned. To come up for arguments on
s-

10.09.2018 before D.B.

13.07.2018
i
t

'

mad Hamid Mughal) 
Member

(Ahmad Hassan) 
Member

9

n

Learned counsel for the appellant and Mr. Riaz Khan\
Paindakheil learned Assistant Advocate General present. Learned 

counsel for the appellant seeks adjournment. Adjourned. To come 

up for arguments on 08.11.2018 before D.B

10.09.2018

I

a
(Muhammad Hamid Mughal) 

Member
(Husain Shah) 

Member

0\
■'/

.'V. -

w£
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01.06.2017 Clerk of the counsel for appellant present. Mr. Muhammad
i .

Adeel Butt, Additional AG for the respondents also present. Clerk of 

the counsel, for appellant requested for adjournment. Adjourned. To 

eome up for arguments on 26.09.2017 before D.B.

\
■ u

j

'

(GUL KHAN) 
MEMBBR

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER. ,

j

!

26.09.2017 Junior to counsel for the appellant and Mr. 

'Muhammad Jan, DDA for respondents present. Appellant 

seeks adjournment as senior counsel was busy before the 

Daar-ul-Qaza, Swat. Adjourned. To come up for arguments 

on 27.12.2017 before D.B.

i: * t \

I

!.
i
I 1'

I7

I

Chairman
;

!

1
i.

■ ii

i t
I'

I-
27.12.2017 \ \ Counsel for the appellant present. Mr. Kabir Ullah

—^ \ ' Khattak, Additional Advocate General for the respondents present.
f

:

Counsel for the appellant seeks adjournment. Adjourned, d o come 

for arguments on 27.02.2018 before the D.B.
i

i

!
I

I
; t
;

>
i

!
.•if .*• “
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Clerk to counsel for the appellant and Mr. 

Murtaza Khan, Stenographer alongwith Addl. AG for 

respondents present. Written reply not submitted. 

Requested for adjournment. Request accepted. To come 

up for written reply/comments on 27.10.2016 before S.B.

18.08.2016

27.10.2016 Counsel for the appellant and Mr. Daud Jan, Supdt. 

alongwith Addl. AG for respondents present Written reply 

submitted. The appeal is assigned to D.B for rmoinder and final 
hearing on 10.01.2017. //

., \
er

Counsel for the appellant and Assistant AG for respondents 

present. Rejoinder submitted which is placed on file./To come up for 
arguments on 01.06.2017. /

10.01.2017

(AHMAD^SSAN)
MEMBER

c
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Counsel for the appellant present. Learned counsel for the ■22.03.2016

■ appellant argued that the appellant was serving as PST (BPS-12) when 

subjected to inquiry on the allegations of wilful absence and removed 

from service vide impugned order dated 18.12.2014 communicated to 

the appellant on 5.11.2015 where-against he preferred departmental 

appeal on 13.11.2015 which was not responded and hence the instant 

service appeal on 11.3.2016.

That the impugned order is violative of facts and law as the 

school was closed and was to be reopened on 1.1.2015. That apart from 

the above, the prescribed procedure of publication in the daily leading 

newspapers was not adopted.

Points urged need consideration. Admit. Subject to deposit of 

isecurity and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 9.5.2016 before S.B.

■

r
A

u.

^ i ^
9

-
c:a-.

E i
<x. CO

I

i

1

Ch n
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09.05.2016 Agent of counsel for the appellant and Mr. Daud 

Jan, Supdt. alongwith Asstt. AG for the respondents 

present. Requested for adjournment. To come up ibr 

written reply/comments on 18.08.2016 before S.B.

-

•b
>

•
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Form- A

FORM OF ORDER SHEET
Court of

228/2016Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

11.03.2016
The appeal of Mr. Khan Akbar presenteld rtbday by Mr. 

Noor Muhammad Khattak Advocate may ^ entered in the 

Institution Register and put up to the Worthy Chairman for 

proper order please.

1

\

REGISTRAR
2

This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon

. CHAmMAN

/
//

/V

i-,'

■

T-^'
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I BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

;.s
♦ 1

/2016^APPEAL NO,

DEPTT:VSKHAN AKBAR

INDEX■ -■a.

PAGEDOCUMENTS ANNEXURES. NO.
Memo of appeal 1- 3.1.
Record of non-functional 4-15.A2.
schools

16.Notification B3.
C 17.Pay roll4.

18-22.D&E5. Documents
Departmental appeal F 23.6.

24.Vakalat nama7.

*s

i

APPELLANT

THROUGH: UF
NOOR MOHAMMAD KHATTAK 

ADVOCATE

■

i

i;

ii-
»-V

. ^
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Ix^mos •: fibuas!%A€APPEAL i^O. /2016.
Biaiy

APPELLANT
Mr. Khan Akbar, PST (BPS-12),
GPS Sra Gharhi, Bara Khyber Agency,

i ■

Ir
t
!■

VERSUS

1- The Director of Education FATA, FATA Secretariat, warsak 
road, Peshawar.

2- The Agency Education Officer Khyber Agency.
RESPONDENTS

APPEAL UNDER SECTION 4 KHYBER

THE IMPUGNED ORDER rsATFra 
TO THE APPELLANT ON 5.11.201S

WHEREBY MAJOR PENALTY OF REMOVAL

18.12.2014

FROM

APPEAL OF THE APPELLANT WITHTN THE STATUTARY
PERIOD OF NINETY DAY.S. “

PRAYER:
That on acceptance of this appeal the impuyned order 
dated 18.12.2014 communicated to the appellant on 

5.11.2015 may kindly be set aside and the appellant 

may be re-instated into service with all back benefits. 
Any other remedy which this august tribunal deems fit 

that may also be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

. Brief facts giving rise to the present appeal are as under:

That appellant Is the employee of the respondent 
Department and has served the respondent Department as 

PST (BPS-12) for quite considerable time efficiently and up 

to the entire satisfaction of his superiors.

That due critical law and order situation in Khyber agency all 
the functional schools of the respondent Department were 

closed/non-functional by the respondent No.2 on the 

directions of higher authorities. That in the said schools the 

school where the appellant was posted has also been 

closed/non-functional on the direction of resoohdenr

1-
j

/

j
2-

Nn
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

IdTDoe > ribiuaa)%,%9>APPEAL NO. /2016.
Btory

Mr. Khan Akbar, PST (BPS-12),
GPS Sra Gharhi, Bara Khyber Agency APPELLANT

VERSUS

The Director of Education FATA, FATA Secretariat, warsak 
road, Peshawar.

2- The Agency Education Officer Khyber Agency.

1-

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNA ACT 1974 AGAINST
THE IMPUGNED ORDER DATED 18.12.2014
COMMUNICATED TO THE APPELLANT ON 5.11.2015
WHEREBY MAJOR PENALTY OF REMOVAL FROM
SERVICE WAS IMPOSED ON THE APPELLANT WITHOUT
CONDUCTING REGULAR INQUIRY IN THE MATTER AND
AGAINST NOT TAKING ACTION ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTARY
PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the impugned order 

dated 18.12.2014 communicated to the appellant on 

5.11.2015 may kindly be set aside and the appellant 

may be re-instated into service with all back benefits. 
Any other remedy which this august tribunal deems fit 

that may also be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as under:

That appeiiant is the empioyee of the respondent 
Department and has served the respondent Department as 

PST (BPS-12) for quite considerabie time efficientiy and up 
to the entire satisfaction of his superiors.

2- That due critical law and order situation in Khyber agency all 
the functional schools of the respondent Department were 

closed/non-functional by the respondent No.2 on the 

directions of higher authorities. That in the said schools the 

school where the appellant was posted has. also been 

closed/non-functional on the direction of respohdent No.2.
-y
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4 Copy of Jthe list of non-functional schools is attached as
A.annexure

3- That it is pertinent mention that during the said period the 

appellant has regularly visited the office of respondent No.2.
^ That the respondent No.2 issued Notification dated 

18.12.2014 whereby all the educational institutions male and 

female of plain area of Tehsii Bara Khyber Agency has been 

opened with effect from 1^ of January 2015. Copy of the 

Notification is attached as annexure B.

4- That in compiiance the appeiiant visited the concerned 

quarter for arrivai but he was verbaiiy toid that he has been 

removed from service on account of wiiifui absence w.e.f. 
17.7.2007 till date. That appellant requested for issuance of 
his removai order but the same has not been communicated 

to appeiiant on maiafide reason. That it is pertinent to 

mention that appellant has received saiaries during the said 

period. Copy of the pay roii is attached as 

ennexure C.

5- T^at after severai efforts the impugned order dated 

yl8.12.2014 was communicated to the appeiiant on 

5.11.2015 whereby the appeiiant was removed from service 

on account of wiiifui absence. Copies of the impugned order 

and other supported documents are attached as
D&E.annexure

That appeiiant feeling aggrieved from the impugned order 

dated 18.12.2014 communicated to the appeiiant on 

5.11.2015 fiied Departmentai appeai on 13.11.2015 but no 
reply has been received so far. Hence the present appeai on 

the following grounds amongst the others. Copy of the 
Departmentai appeai is attached as annexure

6-

F.

I
GROUNDS:

That the impugned order dated 18.12.2014 communicated 

to the appeiiant on 5.11.2015 is against the iaw, facts, 
norms of naturai justice and materials on the record hence 
not tenable and liable to be set aside.

A-

That appeiiant has not been treated by the respondent 
Department in accordance with iaw and ruies on the subject 
noted above and as such the respondents vioiated Articie 4 

and 25 of the constitution of Isiamic Republic of Pakistan 

1973.

B-

'v
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A That no charge sheet and statement of allegation has been 

‘served on the appellant before issuing the impugned order 

dated 18.12.2014.

C-

1
D- That no show cause notice has been served on the appellant 

while issuing the impugned order dated 18.12.2014.

That no chance of personal hearing personal defense has 

been given to the appellant before issuing impugned order 

dated 18.12.2014.

E-

F- • That during the said period the appellant has regularly 

" 'visited the office of the respondent No.2 but the respondent 
No.2 inspite of know in critical law and order situation in 

the area malafidly issued the impugned order dated 

18.12.2014 against the appellant which is not tenable and 

liable to be set aside, being not based on facts and 

circumstance.

I

■¥■ ■

G- That no regular inquiry has been conducted in the matter 

which is as per Supreme court judgments is necessary in 

such like matters.
tH- That the respondents acted in arbitrary and malafide manner 

while issuing the impugned order dated 18.12.2014.

That appellant seeks permission to advance other grounds 

and proofs at the time of hearing.
I-

It is therefore, most humbly prayed that the appeal of the 

appellant may be accepted as prayed far.

Dated: 09.03.2016

APPELLANT
V

;■KHAN AKBAR
S/THROUGH:

NOOR MOHAMMAD KHATTAK 

ADVOCATE

i
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. List of Closed and Non Functional High/Middle/Prlmary Schools inTehsil Bara'

GPS Shin Akbar46GHS Alam Gudar Bara Khyber Agency
GPS Spin Qabar No. 247Government High Schoo Hisara2
GPS TalibJan48GHS Akhun Talab Bara Khyber Agency3
GPS Muhammad AkbarGHS Mawaz Killi Bara4

1 GPS Sama GhariGHS Madghali Attarl Bara Khyber Agency5
GPS Aman TalabGHS Kohi Sher Haider6
GPS Shin Drand52GHS Gul Zamir Killi Bara Khyber Agency7
GPS Sanzal Khel53GHS Janas Khan Killi Bara Khyber Agency8
GPSJani GhariGHS Sama Ghari Bara Khyber Agency 549
GPS Khawangi55GMS Azeem Killi10
GPS Mesri.Khel Mela56GMS Kama Khel11
GPSJamash Kill57GMSShalobar No.l12
GPS Hindustan Killi58GMS Spin Qabar13
GPS Mashkano Mela59GMS MastakTirah14

(0 GPS Ala Dand60GMS Gul Miran15
GPS Lai Muhammad Killi61GMS Haji Dhand16
GPS Meri Khel62GMS Akram Killi17
GPS Yarzamad63GMS Yara Jan18
GPSGhulam Sher6419 GMS Zawa
GPSZarmatJan65GMS Shin Kamar• 20
GPS Sultan Khel66GPS AliJan Killi21
GPS Khurma Tang67GPS Shahi Baig22
GPS Almas Stori Khel68GPS Tarkho Kas23
GPS Abdul Qadar69GPS Sandana Tirah24
GPS LaliJan70GPS Ismail Killi25
GPS Mlnadar71GPS Hukam Khan26
GPS Khanamir72GPS Hissara NO 227
GMPS Shamshad73GPS SurKasNoz Ajjal: Nade.28
GMPS Khanzada74GPSWaris Killi29
GMPSGulJalal75GPS KarigarGharhi30
GMPS Spinkay Tiga76GPS Sandall Killi31
GMPS Munawar7732 GPS Abdar Killi
GMPS Saleem Shah78GPS Chargai Dagari33
GPS Dina Jan79GPS Jabbar Mela Tirah34
GPSSurKas No. 280GPS Mathray Dada Neeka35
GMPS Zubair Killi81GPS Hussain Gul36
GMPS Pisho Khwar82GPS Shalobar No. 337
GMPS Rehman Khan83GPS Tandi Baghdad Khel38
GPS Jan Badshah84GPS Dara Malra39
GPS Barami Alamsher85GPSSusvaki40
GPS Raza Khan86GPS Khuna Ziala41
GPS Yardin87GPS Khan Wall42
GPS Kaga Ghara88GPS Juma Baz43
GPS Sher Bahadar89GPS GulabKhel44

<^‘oGPS Mandai Kas45

;duci

j
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List of closed and Non Functional High/Middle/Primary Schools and teaching staff of Bara Tehsil

1 GHS Alam Gudar Bara Khyber Agency
DesignationSNo Name

SSTAbdul Jabbar1
SSTAbdul Sattar2
SSTSajid Ali3
SSTAzam Jan4
CTKhyber Khan5
CTGhula Hassan6
CTNajeebullah7
CTMuhammad Younas8
CTMuhammad Shoaib9
CTMuhammad Sadeeq10
CTShah Muhammad11
DMAbdul Rehman12
Q,ariAbdul Ahad13
T.TMuhammad Ashraf14

P.lmamAjmal Khan15
CTMunawar Khan16
CTShehzad Gul17
PSTJehan Zeb18
PSTInayatyullah19
PSTJan Akbar20
PSTUsman Ali21
PSTMuhammad Shafiq22

2 Government High Schoo Hisara
HMFazal Gul1
SSTSaid Bahadar2
SST3 Mir Nawaz
CTMuhammad Jamil4
CTIhsanullah5
CTNaseer Shah6
ATSardar Khan7
DMNoor Haleem8
T.TMurad-u-din9
PSTAurang Zeb10
PSTAhmad Shah11

L/AssttIbrahim12
PETMuhammad Younas13
QariShams-ul-lslam14

3 GHS Akhun Talab Bara Khyber Agency
HMMuhammad Abbas1
SSTMuslim Shah2
SSTMuhammad Islam3
CTGohar Ali4
CTHasham Khan5
CTihsanullah6
ATMuhammad Aziz7
DMKhair Muhammad8

STED



t
9 Muhammad Ikramullah PST

tS-

f Abdul Aziz10 PST
Sajjad All11 Qari
Muhammad Ayaz L/Asstt12

4 GHS Mawaz Killi Bara
Abdul Qadeer1 HM
Fazal Haleem2 SST

3 Saleh Muhammad SST
Abdul Rehman CT4
Yaseen Gul CT5
Muhammad Ali CT6
Said Jamal AT7
Hamid Khan8 DM

PET9 Noor Haleem
Faizullah Qari10

L/AssttSaeeduilah11
Shakeel Ahmad PST12
Shafiq-ur-Rehman PST13

T.T14 Murtaza
5 GHS Madghali Attari Bara Khyber Agency

Shah Jehan HM1
Muhammad Jamal SST2

SSTAmir Zeb3
CTZafraan Shah4
CTSaid Afzal5
aSaeed Rehman6
ATJamal Din7
DMSaid Nawaz8
PETAbdul Sattar9
PSTShah Khalid10
PSTMohabat Khan11
T.TAbdul Malik12
QariSaif-ur-Rehman13
T.TMuhammad Ibrahim14

L/Asstt15 RaeesJan
6 GHS KohiSher Haider

SSTMusharraf Khan1
SSTSher Zaman2
CTAbdul Ghafoor3
CTRana Gul4
CTNisar Khan5
CTAkbar Gul6
CTAlif Gul7
CTAlamgir8

PETFazle Rabi9
Wahid Gul DM10
Khalid Khan AT11
Sohbat Khan P.lmam12

L/AssttWajid Ali13
14 Rashid Khan PST

AJTESTED

-----



PSTJamshed Khan15• \
Khalid Khan T.T16

7 GHS Gul Zamir Killi Bara Khyber Agency
Janas Khan HM1

SSTMuhammad Ali2
Amanullah CT3

CTMuhammad Karim4
aSakhi Jan5

PETMuhammad Jamil6
ATMuhammad Hilal7

L/Asstt8 Haroon
Q,ariRehmatullah9
PSTAurang Zeb10
PSTShah Wall11
T.TArif Khan12

8 GHS Janas Khan Killi Bara Khyber Agency
ATMillat Khan1
T.TMuhammad Younas2
CTIhsanullah3
CTUtman Khel4
CTGul Aman5
CTKhan Afzal6
PETNoor Khan7
DMFaridullah8
SETGulzar9

L/AssttMurad Khan10
9 GHS Sama Ghari Bara Khyber Agency

SSTHikmat Khan1
SSTHidayatullah2
SSTSardar Khan3
CTAbdul Shahid4
CTMuhammad Anwar5
CTNoor Habib6
CTAzeem Khan7
CTSaid Jamal8
ATFazal Rehman9
DMHanif Khan10
T.THazrat Shah11
PETHumayun Khan12

L/AssttWakeel Jan13
10 GMS Azeem Killi
S No. Name

SSTNoor Islam1
CTAbld All2
aTaj Muhammad3
DMAbdul Raziq4
PETNawaz Khan5
ATSaid Rasool6

WaJidAli PST7
Sherin Khan PST8

STED



TT> 9 Farooq Jan" \
J);ll GMS Kama Khel

PSTMuhammadullah1
PSTQadarJan2
PETAbdui Samad3
TTMuhammad Ghani4

12 GMSShalobarNo. 1
SETMuhammad Sadiq1
CTZafar Khan2
CTShah Muhammad3
PETAjmali Shah4
ATAbdul Aziz5
DMFazal Karim6
PSTHawwas Khan7
PSTMuhammad Dand8

13 GMS SPIN Qabar
SSTAhmad Shah1
CTAqal Khan2
CTBostan3
DMPir Muhammad4
PETWajid Ali5
ATAbdullah6
PSTGul Muhamad7
PSTImranullah8
TTMuhammad Nawaz9

14 GMS Mastak Tirah
CTHaji Gul1
PETSaid Hussain2
DMZahidullah3
PSTKhan Akbar4
PSTBadshah Khan5

Miran15 GMSGu
SSTSabir Muhmmad1
CTWahid Gul2
CTBanat Khan3
DMRamzan4
ATAbdul Aziz5
PETShah Khalid6
PSTMunawar Khan7
PSTMuahmmad Farooq8

16 GMS Haji Dhand
SSTAbdul Rashid1
CTGul Anwar2
CTRafatullah3
DMNoorudin4
PETAjmal Ali5
ATNaveed6
PSTAmeen Gul7
PSTDaulat Khan8
TTIftekharullah9

17 GMS Akram Killi

ATTESTED
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SSTFarooq Shah1
CTHabib Rehman2
CTAqal Khan3
ATHusnul Ma'ab4
TTMehboob Rehman5
PSTShahidullah6
PETIrshad Ali7
PSTMahmood8
DMShahid Ali9

18 GMSYaraJan
aAdam Gul1
PETMuhammad Israr2
TTihsanuihameed3
DMSaid Nawaz4
PSTMuhammad Nisar5
CTIbrahim6
ATHidayatullah7

19 GMSZawa
SSTIrshad Ali1
CTMuhammad Rasool2
CTMasta Jan3
CTAkbar Gul4
CTSaid Ali Shah5
PETShaheen Gul6
DMZarwali7
PSTMomeen Khan8
PSTSaeed Khan9
TTAbdul Zamir10

20 GMSShinKamar
SSTSabir Shah1
PSTSher Rehman2

21 GPSAIi Jan Killi
DesignationSNo Name

PSTGul Faraz1
PSTMuhammad Anwar Shah2

22 GPSShahiBaig
PSTKhalid Khan1
PSTSaid Karim2

23 GPSTarkhoKas
PSTNaeem Jan1
PSTNuman Afridi2

24 GPS Sandana Tirah
PSTMalak Shah1
PSTUsman Gul2

25 GPS Ismail Killi
PST□.adeem Khan1
PSTAbdul Wahab2

26 GPS Hukam Khan
PSTJalal Din1
PSTZia-u-Rehman2

ATTESTED
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27 GPS Hissara NO 2
PSTSaid Rehman1
PSTHaji Muhammad2
T.TAmir Nawab3

28 GPS Sur Kas Arjali Nade.
PSTGut Sher1
PSTIkhtiar Alam2
T.TShams-ul-Haq3

29 GPS Waris Kill!
PSTMurad Khan1
PSTJalat Mir2
T.TGhulamullah3

30 GPSKarigarGharhi
PSTAkhtar Muneer1
PSTMuhammad Iqbal2
T.TMuhammad Saleh3

31 GPS Sandali Kill!
PSTMuhammad Haneef1
PSTInamullah2
T.TMuhammad Ajmal3

32 GPS Abdar Kill]
PSTTurab Ali1
PSTShehzad Khan2
T.TSarteef Khan3

33 GPS Chargai Dagari
PSTNaseeb Khan1
PSTGul Wall2
T.TMunir Khan3

34 GPS Yar Muhammad Killi
PSTMasood1
PSTHazrat Bilal2

35 GPS Jabbar Mela Tirah
PSTAbdul Shakoor1
PSTHazrat Shah2

36 GPS Mathray Dada Neeka
PSTMisal Khan1

37 GPS Hussain Gul
PSTWedan Gul1
PSTLai Faqeer2

Muhammad Yaqoob3
38 GPS Shalobar No. 3

PSTSanobar1
PSTNasar Khan2
TTKiramat Shah3

39 GPS Tandi Baghdad Khel
PSTSaifoor Khan1
PSTKhan Sher2
TTGhulam NabI3

40 GPS Dara Maira

«vP FED



1 Janab Gul PST('■

2 Khial Azam PST
3 Abdul Rahim TT

41 GPSSusvaki
Ahmed Gul1 PST

2 Zarbab Khan PST
3 Amir Khan TT

42 GPS Khuna Ziarat
Nasar Khan1 PST

2 Waras Khan PST
43 GPS Khan Wall

Muhammad Ali1 PST
Mufti Muzmmi!2 TT

3 Abdul Jaiil PST
44 GPSJumaBaz

Abdul Qadar1 PST
2 Gul Alam PST

Muhammad Yaseen3
45 GPSGulabKhel

Sahib Shah1 PST
2 Javed Khan PST

46 GPS Mandai Kas
Muhammad Hussaid1 PST
Ishfaq2 PST
Abdul Aziz3

47 GPS Shin Akbar
Samar Khan1 PST

2 Muhammad Akbar PST
48 GPSSpinQabarNo. 2

Khan Zeb1 PST
Fazal Karim2 PST

3 SabzAli
49 GPSTalibJan

Janas Khan1 PST
Afzal Khan2 PST
Abdul Rauf3 TT

50 GPS Muhammad Akbar
Ghulam Muhammad1 PST
Ikramullah2 PST

51 jGPS Sama Ghari L[\ 1 Noor Muhammad PST
Muhammad Karim2 PST

3 Lala Jan PST
52 GPSAmanTalab

Kashmir Khan1 PST
Muhammad Ayub2 PST

53 GPS Shin Drand
Wali Muhammad1 PST

2 Muhammad Khan PST
Said Abdul Wahab3 TT

ATTES e
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54 GPS Sanzal Khel
1 Shahzaman PST
2 Muhammad Humayun PST
3 Najeeb Ahmed TT

55 GPSJaniGhari
1 Mir Rehman PST
2 Farhad Khan PST
3 Imdad Khan TT

56 GPS Khawangi
1 Passa Khan TT
2 Ibrahim PST

57 GPS Mesri Khel Mela
1 Gheran Shah PST
2 YarJan PST
3 Naseeb Khan TT

58 GPS Tamash Kill
Shah Jehan1 PST

2 Muhammad KHan PST
59 GPS Hindustan Kill!

1 Muhammad Ibrahim PST
2 Yar Bahadar PST

60 GPS Mashkano Mela
Gul Amir1 PST

2 Raza Khan PST
61 GPS Ala Dand

1 Naseeb Khan PST
Hafeezulah Amir PST2 PST
Shamsul Islam3 TT

62 GPS Lai Muhammad Killi
ZarGul1 PST
Ghulam Rasool2 PST

3 Muhammad Haroon TT
63 GPS Meri Khel

Waseeullah1 PST
Mustafa Kamal2 PST
Hameed Shah3 PST

64 GPSYarzamad
Shah Hussain1 PST
Habiburrehman2 PST

65 GPS Ghulam Sher
Khitab Gul1 PST
Muhammad Ajmal2 PST

66 GPSZarmatJan
Gul Ayaz1 PST

2 Muhammad Haroon PST
3 Amanat Khan TT

67 GPS Sultan Khel
BakhtarJan1 TT
Ijaz Ahmad2 PST

3 Mir Baz Khan PST

‘T'
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68 GPS Khurma Tang
TTAbdul Hameed1
PSTFarman All2
PSTMuhammad Akbar3

69 GPS Almas Stori Khel
PSTRehman Gul1
PSTRahim Shah2

70 GPS Abdul Qadar
PSTFazal Karim1
PSTMuhammad Anwar2

71 GPS tail Jan
PSTDin Malal1
PSTGhulam Murtaza2

72 GPSMinadar
PSTKhaliq Noor1
PSTAbdul Wakeel2

73 GPS Khanamir
PSTHazrat Hamza1
PSTAbdul Qadar2

74 GMPSShamshad
PSTMuhammad Farooq1

75 GMPS Khanzada
PSTWaras1

76 GMPSGulJalal
PSTGulab Khan1

77 GMPS Spinkay Tiga
PSTAlam Zeb1

78 GMPSMunawar
PSTFazal Raheem1

79 GMPS Saleem Shah
PSTMuhammad Tariq1

80 GPS Dina Jan
PSTImran1
PSTArbab Khan2

81 GPSSurKasNo. 2
PSTKamal Khan1
PSTHunar Gul2
TTMuhammad Mustafa3

82 GMPS Zubair Killi
Muhammad Zubair1

83 GMPS Pisho Khwar
Abdul Qayum1

84 GMPS Rehman Khan
PSTSadarJan1

85 GPS Jan Badshah
PSTKhan Jalil1
PSTKhewa Jan2
TTJamruz Khan3

86 GPS Barami Alamsher
PST1 Minar Khan

6
p.
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1 2 Ghulam Djn TT
X' 87 GPS Raza Khan

Abdul Jalil1 PST
2 Dost Muhammad PST

Naseerudin3 TT
88 GPSYardin

Khan Gul1 PST
Saifullah2 PST
Atiqu Rehman3 TT

89 GPS Kaga Ghara
Shahid1 PST
Muhammad Farooq2 PST
Gul Nawaz3

GPS Sher Bahadar
- •x' 1 Said Muhammad PST

2 Ikramullah PST

Education pftficer 
Khyber Agency at Jamrud

!
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? Detail Report of GHSS/GHS/GGHS/GMS/GGMS/GPS/GMPS/GGPS Bar Kambar Khcl Bara khyber Agency

Functional Non Functional
t

RemarksName of Schools5-No
1st,2nd year Non Function Occupied by Security Force>GHSS Spin Dhnnd Functional

Functional Occupied by Security l•orc(:^GHS Jan Khan Kali2
GGHS Hani'f Jan Functional i3

FunctionalGMS Tooth Ohand4
Occupied by Secur.tv f o^cc'^ 
Hif’h portion Still in use by IDPs

Non FunctionalGMS Shinki5
FunctionalGGMS Wall Khcl6

Non Functional Under CoslruclionGGMS Abdullah Jan7
■■ ! Situated Shalobcr bouderNon FunctionalGPS Sur Kass No.28

•1 FunctionalGPS Sur kass No.l9
•••i

GPS Sur Kass No.4 Functional10' !
FunctionalGPS Sher Badshah killi11
FunctionalGPS Sama Baba12
FunctionalGPS Shcra Khan killi13

I GPS Paka Tarra Functional14
Occupied by Security ForcesNon Functional15 GPS Sarki Kamar

FunctionalGPS Mamal Mela16

Lizj GPS Sra Ghiarj^ Functional
Still in use by IDi'sNon FunctionalGPS Syed Rehman Killi

FunctionalGPS Ghairat Shah19
FunctionalGPS l-labib Gul Killi20
FunctionalGPS Sadullah Jan21
Functional22 GMPS T<4kia

GGPS Amir Khan Paka Tarra Functional23
FunctionalGGPS llabibtJllah Killi24

GGPS Said'Rahman Killi Functional25
FunctionalGGP.S Gul lyi.jrjan Killi2G

GGI’S SherHahdar Killi Functional
Non Functional Situatcid near MUK BorderGGPS Noor Hiader28

GGl’S Muharr.rriad Ayub Killi Functional29
GGPS Said|Kareem Killi Functional30
GGPS M.Abdul Khaliq Killi31 Functional

GGPS Qanbhar Killi Functional32
I

Functional33 GGPS Sarki Kamar

GGPS YarGul Killi Functional34
GGPS Luqman Killi Functional35

Non Functional Occupied by Secunty Force;.GGPS Su Badshah36!
37 GGPS Hindu Dhand Functional

GGPS Shiekhmaal Khcl Killi Non Functional t'uliy 1. amaf’t;38
GGPS Anwar Shah Functional39

i GGPS Sajid Khan Killi Functional40

Still in use by IDPs/Situated near MDK 
borderGGPS Shah Gulab Killi Non Functional41

GGPS Zarif Khan Non Functional Still in Use by iDP’s42
GGPS Astara Khan Non Functional Still in use by^JPs43

•' I
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/ .... !Agency Education Office 

Khyber Agency at Jamrud
PHONE. 091-5820584 FAX 091-5820023
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notification
, issued in a meeting held at Khyber Hq

ofTeshsil Bara Khyner
I. /i'C jsz:w«

K‘ January, 2015.
area

Agency will stand opened with ejfeclfrmn\
^JTher^y infoi^d to resume their duties in their ongmal 

to various other schools, on various te.All the staff members of the said institutions 
place of posting and treat their redeployment already made.

is hereby cancelled.
:

; It is further added that Political ■»' >«»

\ f hereby directed, in your own intere.st. to ensure your ptesence m you, re.spe 

■public interest.

: IW
\
\
\

I

■; s

■

1

; : !
'I

Agency Education Office t, 
Khyber Agency at Jainrud.\

f,;

1 i;
i

'Dated: 18-12-2^14 ;
Endst: No. 10294-2^

\
Copy to:

/, Additional Chief Secretary FATA Secretariat Peshawar.
; Principal Secretary to Governor. _.rsriss—----

!
■>
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i
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( < ;

5.
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-V.

5.
9.
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A/Pirvi'ATTESTED s>-

^ncy Education Office 
Jamnr.i.

I

KJvyber Agency at
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. NOTIFICATION-r *

T 1. WHEREAS an email was received by AEO Khybcr on juIylO, 2014 from an agent/agency 
describing Mr KJian Akbar PTC GPS Sra Garhi Bara Khyber Agency, besides others, as abroad 
and getting his salaries regularly from, this office.
2, AND WHEREAS the AEO Khyber sent his names vide No.6689 dt 21/08/2014 to DD FI A 
immigration air port Peshawar where from the travel history showed him as abroad wef 17-iul- 

rj7lilldate^eNo.508 dt 01/09/2014 ^ "
5. ̂ NiTWHEREAS a committee was appointed consisting of Mr Lai Zada Principal GHSS 
Jainrud and Mr Salim Wazir HM GHS Hashim Abad Jamrud to dig out the cases of those who 
were willfully absent. Detailed report and documentary proof to proceed further into the matter 
in accordance with the rules vide notification No. 10084-85 dated 10/12/14.
4. AND WHEREAS the committee after having examined the record has submitted its report 
after conducting a deep and detailed scrutiny of papers'from all the relevant aspects and reported 

, that Mr Khan Akbar PTC GPS Sra Garhi Bara Khyber Agency was absent willfully from duty 
wef 17-iul-07 and is still abroad. J
^^ND WHERESSivlr IGlSiTAl^r PTC GPS Sra Garhi Bara Khyber Agency was proceeded 
against under Khyber Pakhtunkhwa Govt: Servant (Efficiency & Discipline) Rules 2011, for the ' 
charge of "willful absence from duty, with effect from wef 17-juI-07 and is still abroad, as 
mentioned in the show cause notice served upon him under registered post at his home address 

. vide 8346-52 dt 28/10/20r4..
6. AND WHEREAS the accused official did not submit his reply to the show cause notice. |

■ 7. AND WHEREAS absentee notices were served upon Mr KJian Akbar PTC GPS Sra Garhi / ; 
Bara Khyber Agency through print media in daily newspapers "MASHRIQ" ahd "Aar" on J-‘ 

;26/l 1/2014 to explain his absence period but he did not turn up in response to the aG^ 
mentioned notices. . v ' ' '•

■.'Sr ANp WHEARAS the competent authority, the Agency Education o'fficer Khyber, after 
, ■ having considered the charges, evidence on record, enquiry report, and facts ofthe case, is of the 

view that the charge of willful and unauthorized absence wef 17-jul-07 against the accused
official, Mr Khan Akbar PTC GPS Sra Garhi Bara Khyber Agency, has been proved.'
9. n6w THE^FORE, In exercise of the Powers conferred under Rules-4 (b) iii of Khyber . ^ 
Pakhtunkhwa Government Servants (Efficiency and Discipiine) Rules 2011, the competent ’ '

• Authority, Agency Education officer Khyber, is pleased to impose major penalty of ".Removal :
- froifl Service " dppn Mr Khan Akbar PTC GPS Sra Garhi; Bara Khyber Agency with immediate; 

effect, oh account;of his willful absence wef 17-iul-07i the intervening period wef 17-101-07 till I ' ' 
date is hereby notified as leave without pay. : *7' ~ '' » .

• • ^

•

• ■ (Atiq-ur-Rahman) - s' 
Agency Education Officer, 
Khyber Agency at Jamrud

•r -■

t

Endst: No.10267-75 Dated jamrud the|^18/I2/2014

Copy forwarded to the:- _
1. Additional ChiefSecretaiyFATA'Secretariat Peshawar.
2. Principal Secretary to Governor, Governor House Peshawar •
3. Secretary SSD FATA Secretariat.
4., Director Education FATA
5. Political Agent Khyber.
6; Deputy Director( M&i*) Directorate of Education FATA ‘
,7. Agency Account officer Khyber Agency at Jamrud.

AAEO Bara Superintendent/ Accountant for entry to that effect in his service book 
Official Concerned. '\

Q^gency Ejflilcatioii OlHcef, 
Khyber Agency at Jamrud.



KH^BER PAkHtlMW’A

SERVICE TRIBUNAL, PESHAWAR

All communications should be 
addressed to the Registrar 
KPK Service Tribunal and not 
any official by name.
Ph:- 091-9212281 
Fax:- 091-9213262No. /ST Dated / /2022

To:

The Agency Education Officer, Erstwhile Khyber Agnecy.

SUBJECT:- JUDGMENT IN SERVICE APPEAL NO. 228/2016. KHAN AKBAR 
VERSUS DIRECTOR EDUCATION erstwhile FATA. FATA
SECRETARIAT KHYBER PAKHTUNKHWA. PESHAWAR ETC.

- -'f's

I am directed to forward herewith a certified copy of order dated 03.06.2022, 
passed by this Tribunal in the above mentioned foi" compliance.

Enel. As above.

(WASEEM AKHTA^ 

REGISTRAR
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL, 
PESHAWAR.

.. <!
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All communications should be 
addressed to the Registrar 
KPK Service Tribunal and not 
any official by name.

khYber PAKHTUNKWA
SERVICE TRIBUNAL, PESHAWAR

Ph:- 091-9212281 
Fax:- 091-9213262/ST Dated / /2022No.

To:

The Agency Education Officer, Erstwhile Khyber Agnecy.

SUBJECT:- JUDGMENT IN SERVICE APPEAL NO. 228/2016. KHAN AKBAR 
VERSUS DIRECTOR EDUCATION erstwhile FATA. FATA
SECRETARIAT KHYBER PAKHTUNKHWA. PESHAWAR ETC.

-M
I am directed to forward herewith a certified copy of order dated 03.06.2022, 

passed by this Tribunal in the above mentioned for compliance.

Enel. As above.

REGISTRAR
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL, 
PESHAWAR.

■ r

■r
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1^Agency Education Office Ref:_
Khyber Agency at Jamrud Patedo^ loi jiois

, PHONE. 091 - 5820265 FAX 091 - 5820265 ’

l!ra^.'a-i\v —

B
,.AC. w,-. «7^;.w:4wu»j*rvu;vw**«u.v:p'x.3a^ <.c». >cv

To

1 Mr;Lal Zada Principal GHSS Jaimud Khyber Agency Chairman of enquiry 

committee.

2 Mr iSaleem Khan Head Master GHS Hashim Abad Jamrud member of enquiry 

committee.

Subject: ATTENDANCE TO THE NOMINATED MEMBER OF THE CONSTITUTED
COMMITTEE h

. Memo:

Reference your letter No. Nil Dated 12/12/2014 on the above noted subject.
■*g~——-

In light of yours letter, cited above I have wittingly informed all the teachers 
Male who belong to tehsil Bara to contact and meet you in connection of their quires. But 
when they and me contacted you through mobile phones, yours stance was that to attend 

after the winter vocations. Moreover the mentioned teachers have personfilly attended 
o:flice of the Political TehsildaT Bara at Shah kass Khyber Agency for physical verification.

; which was conducted in the ^pne and July, 2014. They have been verified in theJ 
. verification on the following S.No.

' S.'No

us

Names /Schools Verification list No. Verified by
01 Mr;SailuIlah PST

GPS Toor Tooth Amrozai
Tirah Bara
Mr:Said Karim PST ^
GPS Yar Muhammad KiUi 
Bara

No.62 Political

Administration
02 No.271 Political

Administration

03 Mr:Badshah Khan PST
GMPS Spina Tega Bara ^___
Mr:Khan Akbar PST 
GPS Sara Ghari Bara 
Mr: Hikmat Khan PST 
GPS Sama Ghari T^rngo 
Bara

No.739 Political
Administration
Political
Adrmmstration
Political
Administration

I

04 No.294

05 No.449

!

But in spite of all the above facts and without the finding of 

the :following 04 teachers services have been terminated with effect from 18 12 2014 !
-------------------- 7 ^
one teacher :

iyours enquiry

orders photo copies attached while as sentence the annual increment of 

namely Said Karim PST has stopped, although the 05 teachers of tehsil Bara are cilways ^ 

. attend an.d meet you.

Q:

Asstt; AGENCY EDUCATION OFFICER 
Bara (Male) KHYBER AGENCY AT JAMRUD.

!!



^ KMvm* A';i;,scv

'0.W' yy
y. Agency Education Office 

Khyber Agency atJamrud
y. No: 01-05/,

Date: 17 /12/2014
PHONE. 091-5820584 FAX 091-5820584

To

1. Mr. Saifullah PST GPS Toor Toth Amrozai Tirah Bara
2. Mr. Said Karim PST GPS Yar Mohammad Kili Bara
3. Mr. Badshah Khan PST GMPS Spina Tiga Bara 

Mr. Khan Akbar PST GPS Sra Ghari Bara
5. Mr. Hikmat Khan PST GPS Sama GhariTango Bara

Subject, ATTENDANCE TO THE NOMINATED MEMBER OF THE CONSTITUTED
COMMITTEE.

Memo,

As per the letter of the nominated member of the constituted Committee to I 

whom the job has been assigned to Probe the case of your absence, you are all the above 

mentioned teachers/official are hereby informed and directed to personally contact and meet 

the nominated members i.e one Mr. Lai Zada Principal GHSS Jamrud Chairman and the 2^^

is Mr. Salim Khan Head Master GHS Hashim Abad Jamrud within 10 days otherwise strict
o- -__

disciplinary/ex-party action will be taken against you under E&D rules.

one

I

ASSTT,AGENCY EDUCATION OFFICER 
BARA KHYBER AGENCY AT JAMRUD. 
17 / 12 /2Q14.Endst, No 06-10______

Copy for information to the,
1. Director of Education FATA at Peshawar.
2. Political Agent Khyber Agency at Peshawar.
3. Agency Education Officer Khyber Agency at Jamrud.
4. Lai Zada Pricipal GHSS Jamrud Khyber Agency with your reference No nil Dated 

12.12.2014.
5. Salim Khan Head Master GHS Hasham Abad Jamrud Khyber Agency Agency with your 

reference No nil Dated 12.12.2014.

Dated,r

v:
f

ASSTT,AGENCY EDUCATION OFFICER 
BARA KHYBER AGENCY AT JAMRUD.ATTESTED

'n-

>
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To
1. Mr Nawab Cul AAEO Bara office of the Agency Education officer Khyber Agency 
2. Mr Shindi Gul AAEO Jamrud office of the Agency Education officer Khyber Agency

■ You, are requested to kindly submit the information and detailed report about the following officials lying in your 
respective Tehsils, today, who are abroad for the period mentioned against their name as soon as possible so that 
the enquiry in this connection assigned to us could be disposed,offi.1

- Name F/Name Absent wef cmat
Mr Saifullah PST GPS Toor Tooth

Amrozi Maidan Tirah Bara Khyber Agency
1 Pir Mohd 30-Sept-07 Personal #4231929

2 . Mr Said Karim PST GPS Yar Mohd Killi
Bara

Faqir Gul 10-sep'l 1 Personal #407176

3 Bad Shall khan PTC GMPS Spina Tiga
Bara

Hazrat khan - to 18-jui-14 P#407199 &CN1C21201 -2260669-
5

/ Mr Kliiin Akbar PTC GPS Sra Ciirhni
Bara

4 Shc/iid kluin 17-jul-07 P#407092.}iCNlC21201-7775543-1

5 Mr llikinat kliaiiPST GPS Saiiiii Gmhi
Tango Bara

Khan Mohd ll-jiil-07 P#U0451 S02<.t 1730 UI50S866-3

6 MrShiialiillilh PST Rcluimniullnh 29-nug-09

7 Mr Faheemullah GIVGHS Ghundi
. Jamrud

Ali khan 13-dec-lO

8 l” ofJune-14Mr Sameen Jan Sweeper GMS Gudar
Jamrud

Lai zaai chairman,ywrinclpal GHSS Jamrud Salim Khan, HlwGHS Hashim Abad Jamrud 
/ (Member)

^quiry committee
(Chairman) 

Enquiry committ/

ATTESTED
s
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VAKALATNAMA

IN THE COURT OF

OF 2016 *

(APPELLANT)
iPLAINTIFF)
(PETITIONER)

VERSUS

. (RESPONDENT)
IDEFENDANTI

-t

//Aa^liy/e_________
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any iiabiiity for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

'i

1

Dated. / /2016

CLIENT

ACCEPTED
NOOR MOHAMMAD KHATTAK 

(ADVOCATE)

OFFICE:
Room No.l, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Phone: 091-2211391 

Mobile No.0345-9383141
■i
.1

■0 •■
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No. 228/2016. 

Khan Akbar................ Appellant.

VERSUS

1, The Director Education FATA Warsak Road Peshawar

2. Agency Education Officer, Khyber Agency at Jamrud.

Para-wise comments on behalf of respondent No: 1 & 2.
Respectively Sheweth:
Preliminary Objection

1. That the appellant has got no cause of action to file the instant appeal.

2. That the appellant has not come to this Honorable Tribunal with clean hands.

3. That the appellant has concealed material facts from this Honorable Tribunal.

4. That the appellant is estopped by his own conduct to bring the present appeal.

5. That the appeal is bad due to mis-joinder and non-joinder of necessary parties.

6. That the appeal is barred by time.

7. That the instant appeal is not maintainable and devoid of merits.

8. That no departmental appeal filed by appellant.
On Facts:

1. Incorrect. The appellant has not annexed any proof of his employment. Therefore, this 

para is S&void.

2. Incorrect. The appellant remained abroad without obtaining any Ex-Pakistan Leave. His 

salaries were drawn against the post of Chowkidar as evident from Annexure-C with the 

appeal.

3. Incorrect. The appellant never visited the office of Respondent No.2, as he was abroad 

and even remained absent despite directions of the authorities dated 18.12.2014, 

publication were made in leading newspaper which also proved that the appellant 
not available in Pakistan and drawn salaries in an illegal manner.

4. Incorrect, Misleading. The written statement Annexure-E states some thing else and is 

in contradiction to para-4 of this appeal.

5 Incorrect. In Annexure-E the appellant himself admitted that on 29.1.2015 he came to 

know about his termination. Moreover, the communication dated shown by appellant 
Annexure-D is a fake and bogus one.

6. Incorre'ct. The appellant never filed or submitted any departmental appeal nor the Said 

one is available in office record. Therefore the instant appeal is not maintainable and 

entertainable at all.

was^

on

Ground. *

A. Incorrect and misleading in light of above submitted factual position.
B. Incorrect. The appellant is not clean handed and also causes damage to Govt: Tpeasory^ 

as evident from Annexure-C with the appeal.

C. Incorrect. As the appellant was aboard^Therefore, under the rules, show cause notice 

was sent to his home, publications also made in leading newspaper, but he never 
turned up.

L



D. Incorrect. As explained in para-C above.

E. Incorrect. As explained in paras of facts and ground-C above.

F. Incorrect. And misleading. The communication date on order dated 18.12.2014 is a fake 

and bogus one. Moreover, Annexure-E with the appeal is also worth perusal.

G. Incorrect. As explained above and in para-C of this reply.

H. Incorrect hence denied. The respondents have fulfilled their legal duty without any 

malice.

I. The same is also requested for respondents.

In the light of above facts, it is most humbly prayed that the appeal may be dismissed in 

favour of the respondents with cost.

U✓
Respondent No. 1. Director Educatron FATA.

17
Respondent No.2. Agency Education Oficer 

Khyber Agency.

AFFIDAVIT

We the above respondents do hereby declare and affirm that the above 

comments are true and correct to the best of our Knowledge and belief that nothing has 

been concealed from this Honorable Tribunal.

Director EdudMion FATA.Respondent No. 1.

oS 7A
Respondent No.2. Agency Education Officer 

Khyber Agency,

i
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..y >i V/1 .Vii Agency EducQtion Office 

Khyber Agency at Jamrud
PHONE. 09l.582p584yAX 091-5820584

y

I No: 01-05

Dcite: 17/12/2014M r;
BBmM To

■i! •;a 1,:
i

Saifullah PST GPS;Toor Toth Amrozai Tirah Bara 
^ Mr. Said Karim PST GPS Yaf Mohammad Kili Bara 

•—3.^ Mr. Badshah Khan Pst GMPS S
Mr. Khan Akbar PST GiPS Sra Ghari Bara
Mr. Hikmat Khan PST GPS 5ama GhariTango Bara

ATlXlMDAWri: "Io 1 (jr f\iQfyij|yA|xi) ini; ((iNMnuii i>
COMMITTER .................... . ’f"-

'■ft ■

pina Tiga Baram
t!^•1

■ iri
Subject,

A.

1 1: ;Memo,-in.
■A

As per the letter of the nominated member of the 

whom the job has been assigned to Probe the case of your absence.

1i constituted Committee to 

you are all the above

!i
1.a:
I mentioned teachers/officiaJ are hereby informed and directed to 

the nominated members i.e one Mr.
personally contact and meet 

Lai Zada Principal GH5S jamrud Chairman and the 2”'^
li
? one■i

is Mr. Salim Khan Head Master GHS Hashim Abad Jamrud within 10 days' othervWse, 
discipimary/ex-party action will be taken against you under E&D rules." ^ . ^

^rlct .

1
1i
i;:i

I
I

ASSTT,AGENCY EDUCATION OFEICEH 
BARA KHYBER AGENCY AT JAMRUD 
17 (

I'i

Endst, No
I Copy rui infuinicJiluu iu liie, *" ”

1. Director of Education FATA at Peshawar.
2. Political Agent Khyber Agency at Peshawar, 
i. Agency tducatton Ufticer Khyber Agency at Jamrud.

12 1^201^''"^' ^ ^ reference No riil Dated

'■ w«h

06-10 Dated. 11/2014.

I

J:'!

\ASSTT.AGENCY EDUCATION.OFFICER 
BARA KHYBER AGENCY AT JAMRUD.

\

I'

f •

' ■M/ m ■

■wm W
■

;

■

it
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Agency Education Office Ref: 
Khyber Agency crUomrud

y Iki.1-^:
Dated o%Jolf\2015

PHONE. 091-5820265; FAX y9l-5b2026S

■i •t

wawpgjg'WiiiiiiiiiHi iini iiiiiijMii^uMww^sBsgga .
i' 7o

1 Mrjta! Zada Principal GHfS Jainrud Khyber /\^>cncy Chairmv

commiuec. ' ■;

2 Mr :S2|lcem Khan Head Master Q-IS Hashim Abad jamrud incnihcr:qr ciuiuiry ■ 

committee.

^ul)jccl:M3UiNmi!l£imUJl£NOMJNAIi;aai;:rai;i;K.O;;;a;i;J,U;y5!rUJTi;U(:ii|^Mi:i/lia;
;; ;

Memo:

n u! ciKjiiiiy

II't'^d ;v.
i;

H ;
•a.

irr»i 11* {<i^fr^r Wrt•> Dun>yi 17/19 /vm A
- -'i

In light of yours letter, cited above i have vvritteniy informed all the teachers Male 
who belong to tehsil Bara to contact and meet you in connection of their quires. But.whcn they 
and me contpted you through mobile phones, yours stance was that to attend us after the 
winter vocations. Moreover the mentioned teachers have personally attended office of the 
Political Tchsildar Bara at Shah kass Khyber Agency for physical verification which was 
conducted in the lune and july, 2014. They have been verified in the verification on the following
D«JNO»

tli/» viihior-l

!'
. [.‘

d. ^

I
S.No Names /Schools Verification list No. Verified by 

Political
V

Adinini.slralion ;

i
'4’ T .01 MnSaifuliah PST

CI^S Toor Tooth Amrozai
Tirah Bara

No.62f,

’il
02 Mr: Hikmat Khan PST 

GPS Sama Ghari Tango Bara
No.449 Political

Adminislraliun
Political
Admini.slralioi)
Political
Adjuinistialiun
Political
Administration

:s !

"03 ' Mr;Badshah Khan PST 
GMPS Spina Tei’a Bara 
Mr:khan Akbar PST 
CPS Sara Ghari Bara

■<! No.739a
'-?i

-04I No.294v/i :•
or> MnSaid Karim PST

GPS Yar Muhammad Killi
Bara

No.271
r-

i •i
But in spite of all the above tacts and without the finding ol 3'our.s enquiry the 

above 04 teachers i.c from S.No 1 to 4 services have been lerminaleii wiili elTecl fi<un 

18.12.2014 orders photo copies attached while as sentence the annual increment of one teacher 

namely Said Karim PST has been stopped, although that all the 05 icaciiers of tehsil llara WL'i e/ 

arc always ready to attend and meet you in this regard.

5

f

\ < L (1t-: t

.-■>

f1 ! Asstl: AGENCY EDUCATION OFFlCtK 
Bara (Male) KHYBER AGENCY AT JAMRUD.

I

P-
; !,

t

im"
i

b.
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N_OTfI'ICATTn\L

- tfr BTLTdi'KrrpirGMPS ^Ecnt/agcncy

ininiigralion air , ort Peshau.ar!S-,^^!''r!!"'.u"“™^, dt 21/08/2014 to

f ■■'•::

JamniJ and Mr Salim IVazir HM CHS HmhiTAbadT'"^^ f ^a-'^ CW55
were wilifully abr .:nt. Detailed report =n“do ul “f r° °"‘ "''»
I WHERE ™“-
alter coiiducliog a deep Ma”S'lcd scmliayTf 0^'"'^'”'^'* '^Tl ''^
that Mr Badahah / han PST GMPS Spina Tcga Bara KhX '"a '■""
duty wef 10/09/20'Ito 18-jui-l4 ^ was absent vvillfullv from

t* »=„ Kh,t„ ..„
1 1, lor me chai ue of "wiiifui absence tVnm i , ' (Efnciency & Discipline) Rules

-»- ™ ™ =.»- .r=5;S ;S“,t;SsSS;

report

i

■i

U i • i.

7. AND 4VI!E;{i/. S Ibsen to noti'cTl''wLts ™' T'"”'' '° ■"“'■'‘'a

I ega Bara Khybcr Agenev ihrounh nr t ^P«‘i Mr Badshah KJian PST GMPS Snina
"n 2»'''«•'<» c:
mentioned notices. tip m response to the above

liaving considered li e charci^^’ev'idlncc'oTrc'c '"ducation officer Khybcr, after
light ofPJA report, is of the\n’ew that the char Jof'T?' T"’ ■'” ‘'te
10, 09/2011 till is-ji i-14 ayiinsi ih<. “tgc of wiljful and unauthorized absence wef
Bt^^^ber Agcnc ; ^na Tegn

Paid^^hhtn^er Rules-4 (b) iii of Khyber 

Aulhority, Agency hducaiion officer Khyber is niensed Rtiles 2011, the competent
from Scrv.ee " upor Mr Badshah Khan PSTGMre S^in 7'’° o "

;ccoun, of his willfu, alette vep-o;09/2^^^
i to 18-jul-,4 is hereby notified as leave without Jay

:

I

Removal
immediate cffccl 
period wcfl 0/09/20)

11 on
I

li

(Atiq-ur-Rjilinian) 
Agency EducaUon Officer, 
Khybcr Agency af JamrudJ^ndsl. No. 10258-66 Dated Khybcr the 18/12/2014 

Copy forwarded to the;-
_!. AdJidonal Chief .Sccrclan’ FATA Scctelarial I’csltawar 
2- beerelary SSD FATA Secretariat.
J- i/in:ciorEduc.'ih( •-! FATA
4. J’olitica) Agent Khybcr.
5. Dcput> Dircct< .-( M&E) Directorate ofEducalion FATA

^ 7. its’rr»»■”> “ “
*: “•>'»"ir«i n. hi.tar

6.

I

1/ vV

iOqt-—-)

Khyber Agency at Jamrud
f;

•-rti.1.I
D.
4^-n-A

»i;|i >i
■!

v>2
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//
/ NOTIFICATION-' ./ .!

1 ^Vi^EREAS an email was received by AFO Khyber onjulylO, 2014 from an agcnL/agenc) 
describing Mr Khan Akbar PTC GPS Sra Oarhi Bara Khyber Acency, besides others, as abroad

rlND WHEirEAS the AEO IChyber sent his names vide No.6689 dt 21/08/2014 to FIA 
i>cshawar where from the travel history' showed him as abroad wel I /-jul-

/
/ I
i

■

immigration airport
07 till date, vidcNo.508 dlOl/09/2014 ^x / /-7 .? d • •• \ rill's
3 AND WHEREAS a committee was appointed consisting of Mr La! Zada Pi incipal

Waiir HM CHS HashUn AbadJamrud to dig out the cases of those who 
d documentary proofto proceed further into the matter

I
Jamrud and Mr Salii-i 
v/erc willfully absent. Detailed report
inaccordanccwiihtbcruIcsvidcnotiricalionNo.l0084-85 daicd 10/iyH ■
4 AND WHEREAS the committee after having examined the record has submitted its report 
after conducting a deep and detailed scrutiny of papers from all the relevant aspects and reported 
that Mr Khan Akbar PTC GPS Sra Garhi Bara Khyber Agency was absent willfully from dutj
wef 17-iul-07 and is Still abroad.
5 AND WHEREAS Mr Khan Akbar PTC GPS Sra Garhi Bara Khyber Agency was proce 
against under Khyber Pakhtunkhwa Govt: Servant CEfficicncy & Diseiplmc) Rules .011. for the 
charge of ‘’willful absence from duly, with effect from wel 1 ?-]ul-07 and is still abroad, as 
mentioned in the show cause notice served upon him under registered post at ins home address

an

vide 8346-52 dl 28/ ! 0/2014. _ _ .
6. AND WHEREAS the accused official did not submit ins reply to the show cause notice.
1 ANDAVHEKEA:^ aDscniee notices were served upon Mr Khan AKbar r i L. wrb d.u uou.. 
Bara Khyber Agency through print media in daily newspapers "MASHRIQ” and Aaj on 
26/1 1/2014 to explain his absence period but he did not turn up in response to the above

S. AND WHEARa 3 the compeiem authority, the .Agency Education Ouicc-r Khyber, after 
having considered the charges, evidence on record, enquiry report, and lads ol the case, is ol the 
view that the charge of willful and unauthorized absence wef 17-jul-07 against the accused 
olTicial, Mr Khan Akbar PTC GPS Sra Garhi Bara Khyber Agency, has been ^ ^ _
9, NOW THEREFORE, In exercise of the Powers conferred under Rures-4 (b; in oj Kayuti 
Piikliliinkhwa Govcrnmcnl Servants (Efficiency and Discipline) Rules 2011, the compctcnl 
Aulhoritv Agency Education officer Khyber, is plca,scd to impose major penalty of Removal 
from Sc'rvicc " upon Mr Khan Akbar PTC GPS Sra Garhi Bara Khyber Agency with immediate 
effect, on account of his willful absence wef I7-jul-07. the intervening period wen7-jui-0/ till 
date is licrcby notil icd as leave wilhoul pay.

r

'Oi
I
i

15
-rI
i

(Atiq-ur-Rahman) 
Agency Education UHlecr, 
Khyber Agency at Jamrud

EnJsf. No.10267-75 Dated jamrud the lH/12/2014 

Copy forwarded tc the:-
I. / V..-; UVA

2. IMncipal Sc-.rciary to Governor, Governor Mouse Peshawar
3. Secretary SSD FATA Secretarial.
4. Director Edneation FATA
5. Political Agent Khyber.
6. Deputy Dircctori M’’ b’ '■.'neciorale ofEducalion FATA
7. Agency Account olliticr Khyber Agency at Jamrud.
■8. AAEO Bo:-a Supci iiiKndvnl/ Accountant for entry lo that effect in his service book 
9. Ortlcial Concerned.

■FATA Sccn:la.bat Peshawar.
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{■iBMS TRAVEL HI5 1 DRY REPORT

KHAN AKBAR SHAHZAD 1Name .. ■■

F2ther/Hust?and Name 
Personal Number 

• Birth Date 
Nationality

‘ i
5^SHAHZIAD KHAN*

2120177755431
S'>r

PK
?-

/ogrSEP^To' NL785 "^rrfivtng—* Peshawar internationai AifpOit
23-NOV-10 NL786 dep^fti^ • Peshawar Internationa! Airport
02-AUG-12 PK284 '"aniving Peshawar International Airport
03-OCT-12 PK283 deparfing Peshawar international Airport
28-JUN-14 G9555 'arriving Peshawar International Airport

■ 29-JUL-14 G9556 ‘’"'"’deparnng . Peshawar international Airport

in 1
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. 228/2016

KHAN AKBAR VS A.C.S. FATA

REJOINDER ON BEHALF OF THE APPELLANT IN
RESPONSE TO REPLY SUBMITTED BY THE
RESPONDENTS

PRELIMINARY OBJECTIONS:
1T0 8:

All the preliminary objections raised by the respondents 
are incorrect, baseless and not in accordance with iaw and 

rules rather the respondents are estopped due to their own 

conduct to raise any objection at this stage of the appeal.

ON FACTS:

Incorrect and not replied accordingly. That appellant was the 

employee of the respondent Department and has been 
served for the respondent Department as PST (BPS-12) for 

quite considerable time quite efficiently and upto the entire 
satisfaction of his superiors.

2- Incorrect and misconceived. That appellant was absented 
due to critical law and order situation in Khyber Agency. 
That all the functional schools were also closed/non
functional due the said critical law and order situation.

3- Incorrect and not replied accordingly. That vide Notification 

18.12.2014 all the educational institutions male and female 

of plain area of Tehsil Bara will again opened w.e.f. 
01.01.2015. That in compliance of the said Notification 

appellant was time and again visited the concerned quarter 
but the appellant was verbally told that he has been 

removed from service on account of willful absence w.e.f. 
17.7.2007. that appellant requested for issuance of removal 
order but the same has not been communicated to appellant 
on malafide reason. '

4- Incorrect and not replied accordingly hence denied. 
Appellant stated in above Para No.3.

i



Incorrect and not replied accordingly. That after the 

Notification of the respondent No.2 about opening of the 

said schools appellant visited for arrival to office of the 

respondent No.2 but the appellant was verbally informed 

that he has been terminated vide order dated 18.12.2014 

which was communicated to appellant on 6.11.2015.

5-

6- Incorrect and not replied accordingly. After receipt of the 

impugned order appellant filed Departmental appeal before 
the appellate authority for rederessal of his grievances but 
no reply has been given by the concerned authority on the 

said Department appeal of the appellant.

GROUNDS: 
(A TO I):

All the grounds of main appeal are correct and in accordance 

with law and prevailing rules and that of the respondents are 

incorrect and baseless. That no charge sheet and statement 
of allegation has been served on the appellant before issuing 

the impugned order dated 18.12.2014. That no show cause 

notice has been served on the appellant while issuing the 

impugned order dated 18.12.2014. That no chance of 
personal hearing personal defense has been given to the 

appellant before issuing impugned order dated 18.12.2014. 
That during the said period the appellant has regularly 

visited the office of the respondent No.2 but the respondent 
No.2 inspite of know in critical law and order situation in 

the area malafidely issued the impugned order dated 

18.12.2014 against the appellant which is not tenable and 

liable to be set aside, being not based on facts and 

circumstance. That no regular inquiry has been conducted in 
the matter which is as per Supreme Court judgments is 

necessary in such like matters. That the respondents acted 
in arbitrary and malafide manner while issuing the impugned 
order dated 18.12.2014.

It is therefore most humbly prayed that on acceptance of 
this rejoinder of the appellant may be accepted as prayed.

APPELLANT

KHAN AKBAR

ATHROUGH:

NOOR MOHAf^MAD KHATTAK 

ADVOCATE
f
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BEFORE THE KHYBER PAKHTUNKHWA SERVICF TRTRIIMAit

PESHAWAR

APPEAL NO. 228/2016

KHAN AKBAR VS A.C.S. FATA

REJOINDER ON BEHALF OF THE APPELLANT IN
RESPONSE TO REPLY SUBMITTED BY THF
RESPONDENTS

PRELIMINARY OBJECTIONS:
ITO 8:

All the preliminary objections raised by the respondents 
are incorrect, baseless and not in accordance with law and 
rules rather the respondents are estopped due to their own 

conduct to raise any objection at this stage of the appeal.

ON FACTS:

1- Incorrect and not replied accordingly. That appellant was the 

employee of the respondent Department and has been 
served for the respondent Department as PST (BPS-12) for 

quite considerable time quite efficiently and upto the entire 
satisfaction of his superiors.

Incorrect and misconceived. That appellant was absented 
due to critical law and order situation in Khyber Agency. 
That all the functional schools were also closed/non
functional due the said critical law and order situation.

2-

3- Incorrect and not replied accordingly. That vide Notification 

18.12.2014 all the educational institutions male and female 
of plain area of Tehsil Bara will again opened w.e.f. 
01.01.2015. That in compliance of the said Notification 
appellant was time and again visited the concerned quarter 
but the appellant was verbally told that he has 

removed from service on account of willful absence w.e.f.
17 7.2007. that appellant requested for issuance of removal 
order but the same

been

has not been communicated to appellant
on malafide reason.
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that he has been terminated 
which was communicated to

Pi: ..M T ■

P /w opening of the 

-' office of the 
was verbally informed 

vide order dated 18.12.2014 

appellant on 6.11.2015.
I! 6“ Incorrect and not replied 

impugned order _ II accordingly. After receipt of the 

the appellate apthStt^eSr^^' appeal before 
of his grievances but

GROUNDS: 
(A TO I):

SaJand pre°X" rSSp""" ^'^“tdance 

incorrect and baseless nn ? respondents are 
of allegation hS been servPd n ^^^tement
the impugned order dated 1^8 12 ZOlTytt"^ 

notice has been served on rho ’ °^ti’

pt“afSHa?ir""""“ -
r tinTTpVs^pSs
No“ on„r r„isfa™ s ^the area malafidelv issued rh?
18.12.2014 aaaincr rhc 'rnpugned order dated
liable to be^set aside ^Telna'^’^
circumstance. That no regular inoui^
the matter which is .e mr conducted in
necessary in such like matters ThatThP^^""^ Judgments is 
in arbitrary and malafidP m^r^L respondents acted
order dated 18.12.2014. r w i e issuing the impugned

It isthis rejoin J^Si'aTpelSaVr" on acceptance of 
accepted as prayed.

appellant

khan akbar
THROUGH: ANOOR MOH^I^Imad khattak

advocate


