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Learned counsel for the appellant present. Heard.13.02.2020

The appellant has filed the present service appeal against the 

deduction of conveyance allowance of the government servant/teacher 

working in school/college during vacations period.

Learned counsel for the appellant stated at the bar that identical nature 

Service Appeal No.1452/2019 has already been disposed of by this Tribunal 

vide order dated 11.11.2019. Learned counsel for the appellant stressed that 

being an identical nature case, the present service appeal may also be 

disposedVf inABrms of the said order dated 11.11.2019 passed in Service 

Appeal No.1452/2019.
/

Qrd^^dated 11.11.2019 of this Tribunal passed in Service Appeal

No.1452/2019 perused. Judgment dated 03.12.2018 passed by learned 

Federal Service Tribunal in Appeal No.l888(R)CS/2016'^and judgment 

dated 01.10.2019 of the Hon'ble Peshawar High Court Peshawar in. Writ

Petition, No.3162-P/2019 referred to in the order dated 11.11.2019 in
Y Hi ffi

Seryice_..^peal No.1452/2019, also gone through and plea taken by the 

learned counsel for the appellant is found genuine. Consequently the instant 

service appeal is also disposed of in terms of order dated 11.11.2019 passed 

in Service Appeal No.1452/2019, with the observation that the judgment of 

Hon'ble Peshawar High Court passed in writ petitions including Writ 

Petition 3162-P/2019 shall be honored and implemented by the respondents 

within shortest possible time.

This may also be observed that perusal of the judgment of Federal 

Service Tribunal in Appeal No.l888(R) CS/2016 reflects that in an identical 

nature case, the Federal Service Tribunal has held that the conveyance 

allowance is payable to the appellants w.e.f the vacations of the year when 

the departmental appeal/representation was filed by the appellants.

File be consigned to the record room.

(Muhammad Hamid Mughal) 
Member (J)

Announced.-ir'-X'

13.02.2020

•j.r .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

;^vber Pa*clUukhw«

APPEAL NO. /2020
*^rtry jN/o.

Mr. Khan Badshah, PST (BPS-12), 
GPS Shal Banrh, Dir Upper.

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant Generai, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E86E) Department, Khyber Pakhtunkhwa, Peshawar.

................................................................................. RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF__THE APPELLANT DURING WINTER & fillMMFR
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may 

F directed not to make deduction of conveyance
, allowance during vacations period (Summer & Winter 

•*j®*4»tr»i-Vacations) and make the payment of all outstanding amount 
3o\is\ of Conveyance allowance which have been deducted previ

ously with all back benefits. Any other remedy which this 

august Tribunal deems fit that may also be awarded in favor 
of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary 

Education Department as PST (BPS-12) quite efficiently and up to the 

entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants 

and to this effect a Notification No. FD (PRC)1-1/2011 dated 

14.07.2011 was issued. That later on vide revised Notifiration dated 
20.12.2012 whereby the conveyance allowance for employees 

working in BPS 1 to 15 were enhance/revised while employees from
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BPS- 16 to 19 have been treated under the previous Notification by 

not enhancing their conveyance allowance. Copy of the Notification 
dated 20.12.2012 are attached as annexure A.

3-That appellant was receiving the conveyance allowances as 

admissible under the law and rules but the respondents without any 

valid and justifiable reasons stopped/deducted the payment of 
conveyance allowance under the wrong and illegal pretext that the 

same is not allowed for the leave period. Copies of the Salary Slips of 
working/serving month and vacations (deduction period) 
attached as annexure

are
B&C

4- That appellant feeling aggrieved from the action of the respondents 

regarding deduction of conveyance allowance in vacations 

period/months filed Departmental appeal but no reply has been 

received so far. That feeling aggrieved the appellant along with his 

other colleagues filed Writ Petition No. 3162-P/2019 before the 

Peshawar High Court, Peshawar which was disposed of vide 

judgment dated 01.10.2019 with the directions to approach the 

proper forum i.e. Service Tribunal. Copies of the Departmental appeal 
& judgment is attached as annexure...................................... D & E.

5- That some of colleagues of the appellant approached to this august 
Tribunal in different service appeal which was allowed by this august 
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is 
attached as annexure

6- That where after the appellant waited for the statutory period of 
ninety days but no reply has been received from the respondents. 
That appellant feeling aggrieved and having no other remedy filed 

the instant service appeal on the following grounds amongst the 
others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction 

of conveyance allowance for vacations period/months is illegal, 
against the law, facts, norms of natural justice.

B-That the appellant have not been treated by the respondent 
Department in accordance with law and rules on the subject noted 
above and as such the respondents violated Article 4 and 25 of the 

constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and 
void.

F.
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D- That there is clear difference between leave and vacation as leave is 

applied by the Civil Servant in light Government Servant Revised 

Leave Rules, 1981 while the vacations are always announced by the 

Government, therefore under the law and Rules the appellant fully 

entitled for the grant of conveyance allowance during vacations 
period.

E- That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a month 
whereas, the other civil servants may avail 04 days leave in a calendar months 
and the same are credited to his account and in this way he may avail 48 days 
earned leave with full pay, whereas the Government servants to avail vacation 
such as appellant is allowed one day leave in a month and twelve (12) days in a 
year and earned leave for twelve days in a year are credited to his account and 
there is no question of deduction of conveyance allowance for vacation period, 
the respondents while making the deduction of conveyance allowance lost sight 
of this legal aspects and illegally and without any authority started the recovery 
and deduction of conveyance allowance from appellant.

F- That as the act of the respondents Is illegal, unconstitutional, without any legal 
authority and not only discriminatory but is also the result of malafide on the 
part of respondents.

G- That appellant has the vested right of equal treatment before law and the act of 
the respondents to deprive the petitioners from the conveyance/allowance is 
unconstitutional and clear violation of fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations are 
holidays and not leave of any kind, therefore, the deduction of conveyance 
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and earning 
of individuals including persons in the services of the federation, therefore in 
light of the said Article the appellant fully entitle for the grant of conveyance 
allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any other 
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be 
accepted as prayed for.

appellant

KHAN BAQSHAH
iATHROUGH:

NOOR MOHAM D KHATTAK
&

MIR ZAMAf/^L 

ADVOCATES
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT 

(REGUALTION WING)

NO.FD/SO(SR-II)/52/2012 
Dated Peshawar the: 20.12.2012

From
The Secretai-y tcV-Qpvt: of Khyber Palchtunkhwa. 
Finance Department, Peshawar.

To:
I. All administrative Secretaries to Govt: of Khyber Pakhtunkhwa. 
2.._,_The Senior Member,-'Board of Revenue, Khyber Pakhtunkhwa.
3. The.Secre-taryTo Governor, Khyber Pakhtunkhwa.
4. The Secretary to Chief Minister, Khyber Pakhtunkhwa.
5'. The Secretary, Provincial Assembly, Khyber Pakhtunkhwa.
6. All Heads of attached Departments in Khyber Pakhtunkhwa.
7. All District Coordination Officers of Kliyber Palditunkhwa.
8. Ah Political Agents/District & Session Judge in Khyber Pakhtunkhwa.
9. The Registrar Peshawar High Court, Peshawar.
10. The Chairman Public Service Commission, Khyber Pakhtunkhwa.
II. The Chairman, Service Tribunal, Khyber Pakhtunkhwa.

liEVISION IN THE RATE OI^ CONVEYANCE ALLOWANCE FOR THE 

CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHWA, PROVINCIAL 
GOVERNMENT BPS-1-19

Subject:

Dear Sir,
The Government of Khyber Pakhtunkhwa has been pleased to’ enhance/reyise the 

-rate oLConveyance Allowance admissible to all the Provincial Civil Servants Govt: of Khyber 
Pakhtunkhwa (working in BPS-1 to BPS-15). w.e.f from D' September, 2012 at the following 
rates. However, the conveyance allowance for employees in BPS-16 to BPS-19 will remain un­
changed. ' •

S.No. BPS Existing Rate (PM) Revised Rate (PM)
1. 1-4 Rs. 1,500/- Rs. 1,700/-
2. 5-10 • Rs. 1,500/- Rs. 1,840/- 

Rs. '2,720/- 
Rs. 5,000/-

11-15 Rs. 2,000/-
4.. 16-19 Rs. 5,000/-

2. Conveyance Allowance at the above rates per month shall be admissible to those BPS-17, 
18 and 19 officers who have not been sanctioned official vehicle.

Your Faithfully ' /■

(Sahibzada Saeed Ahmad) 
•' Secretary Finance

ItK
■I 'a c

/Endst No-.-FD/S.OXSR-II)8-52/2012 I|ated Peshawar the 20^*’ December, 2012 (llU/!

>.i
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GOyHRP4«eMT OF KHYBEI? PAKHTUNKHWA 

FlNAf^CE DEPARTlflEWT 

(REGULATIOW VSSHG)
■ • "•■ T-

\
- *

I

NO, FD/SCKSR'nVa-52;2:C12 
Dati>d Peshawif the; xD-t2^Z<}12•. i

rrofr.

The 5«;xr?l5rY to Ocvi. of Khycw.^f P3>:htu;^i-Lhy.'‘a. 
rin3n^:-o ^

jwg.r. .■’Y ,
t

To:
A»! AOfiYf/isU'atrv^'t So0*3t:3f ;e-^ feGovl. c-i p5Kt^t*«n>i)'rsvii.
The wC-n.io/ Mcnifesf. af RJiyOti Prj«h;u:i«5v..v,T.
The Sc'-reUr/io 'Knyb^ PsXhh.r'iIvriNva
Tr.C- Ss-'-?etnr/ la Chifll K.!:ybi-’ Pakhl'jr.V.hwa,
Tne h'rj-vrota:;/. y Hj-.ybr f PokhtUrkrp.vA
.-ji Hfr-^jd? IV' Air.ai'.hei: Diip:iiV-rjtras sr- K>vi:>cf PaKhi’jr.Vih'-.vo 
Af Oislri-r". Cocwd:nat;-nr.
At: Poil:-!:.:!! AiYfin:^. ,■ D:r-‘JHl.;. S'Vvriic:"':- lO K.h.>t>ai' PurJ-'LT’.'rLhsvg
1i!*7 Peh:-:f:>* H-;]-’ CoCrT- Po^hn'.y.v

Ch^.-iYicT- P-r-bii" iico’vr.f-' Ca'-vrt'l-O'': <hvb(;‘' Pd'<h:'jr,*;r.'.v-3. 
i h- CN.T!fi'^i3i-, "■"iL'-'jru! KO‘;p<>"‘ r ik:i:!,.-r.rhWd.

;

!

]

REV'ISION IN THE RAT^ QP CO?<VEYA-NC^ ALlOWAH-CE FOR TWg:
- JCTVIL EMPLOYF-FS Of tH^'-KHYSER PAkHTUNKHVM, PROVINCIAL ■

■S-.lh;e^T

GOVERNMENT BPS 1-19.
Ok:->‘ 5'".

fj Pef:htu:":>:hvju h^s berr- p!;^S5d tq eniiBncs /

.r>:-.^5c :;'.i:; iTvt^ cA Cooveydnce AliDwafice tc dH the PTOvinO^' Ovil StrvDntj^ vvOvt:

>:-vvh,-r {v.oiv;inQ tfi E^Su tO EP^*l^) VA^.f ifcrri Sectcnt^&r, -IvU oT

TW: GrjvMirr.mr^r:r

rr-e fCl'O'A'P.Ci Hoy.'^Vtir, the -^^cnv^/ShiCe fo^ envplpyrvvjs 'in bPS-^v vP EPS^*-^

will re-aih

i E'XISTTNG RATE (RM) ReVTSEb'RA-Vg (PM)

^ 5sll.r84D/- 

R$..V770/-

S.NO BPSi-

Rs.GhOO/-
1-4t >

■5-10
i £s.2,GpO/-UGS

5s=5,co^ R$.5,OOC>AIG-19■4^

Cc-rwyance Ailcv/ar.c-^ al thq; aOovo rieeri per mp^nih shbl! be aciT;iE-5ibi«3 to 
■h.vi^i 9PS- i/. lb 3Tv4 lO '/.'HO n3VC'r:CC A^nctTCrifed •Slflda.'l veh.Icbi,

-?

f 1 II 4Yc'jfo Fanhluiiy, ri i

iSahibzuida Si6dd Ahm;acl| 
oGCr6l-3>^/ F!ir.ianc-5-

L)nJtii r'f.'dhisv.'ij lUy
-

Knd.vf. Nt,:-. n>;>;<HSU-tT>-N'52;?2(n 2

A Cc-pV i.2 forSvsrcled'.for to thot*

1. ■•V.v:-r-J-r-‘jn: Osti^ii Kj’rjbe^'PoKIswA^a' ^. ^“i-'«';-vS- ,
.' IC> G:-4i-rn—jc--'. cr Pjojat-; fe'dv .f. S-CI iO‘:rt<;'fe*.r» 'DvicFStlnl^n I
I Bcoc-: n Khpcf P.ikhtrr.KRA'a

{iMTlAZ AYUB}.

-’■7
/

ir:• ;

F’.c-mvizjfv fRA/r. 'i
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' To
I.

The Director, (^^SE) Department, 
Khyber Pakhtuhkhwa, Peshawar.

DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
ACTION OF THE CONCERNED AUTHORITY BY
ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE DURING WINTER. &

Subject:

SUMMER VACATIONS

Respected Sir,

With due respect it is stated that I am the employee of your good self 
Department and is serving as PST (BPS-12) quite efficiency and up to the entire 
satisfaction of the superiors. It is stated for kind information that Conveyance 
Allowance is admissible to all the civil servants and to this effect a Notification 
No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised 
Notification dated 20.12.2012 whereby the conveyance allowance for employees 
working in BPS 1 to 15 were enhance/revised while employees from BPS-16 to 19 
have been treated under the previous Notification by not ' enhancing their 
conveyance allowance. Respected Sir, I was receiving the conveyance allowance 
as admissible under the law and rules but the concerned authority .without any valid 
and justifiable reasons stopped/deducted the payment of conveyance allowance 
under the wrong and illegal pretext that the same is not allowed for the leave 
period. One of the employee of Education Department in Islamabad filed service 
appeal No. 1888 (R) CS/2016 before the Federal Service Tribunal, Islamabad 

regarding conveyance allowance which was accepted by the Honorable Service 
Tribunal vide its judgment dated 03.12.2018. That I also the.similar employee of 
Education Department and under the principle of consistency I am also entitled for 
the same treatment meted out in the above mentioned service appeal but the 
concerned authority is not willing to issue/grant the same conveyance allowance 
which is granting to other employees. Copy attached. I am feeling aggrieved from 
the action of the concerned authority regarding deduction of conveyance allowance 
in vacations period/months preferred this Departmental appeal before your good 

self

It is therefore, most humbly prayed that on acceptance ’ of ' this 
. Departmental appeal the concerned authority may very kindly be directed 

the conveyance allowance may not be deducted from my monthly salary 

during the winter & summer vacations.

Dated: 02.10.2019
Your pl^ediently

KHAN BADSHAH, PST 
GPS Shal Banrh, Dir Upper
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IN THE PESHA WAR HIGH COimT. PESffM WA 
■ JVDiGIAL DEPARTMF.NT qVA_Co^

\
Writ Petition No. 3I62-P/201? Alditar Hussai^ 

others..vs..Govt of Khyber PakhtTinkhWa,

judgment

Date of hearing

Petitioner(s) by Mr.'Noor Mohammad Kliattak, Advocate.
••

Air. Mujaldd Ali Khan, AA.G, for respondents.

01.10.2019.

■

EOOH-UL-AMINKHAN J:- ' Through this common' ' i

judgment we, proposed to decided the instant as well as the .

common-:
;.

connected writ ' petitions as all. having involved 

question of law and facts, the particulars of Which

••

i

are given ■

r
Ibelow.

1

WP No. 3162-P/2019 titled Akhtar Hussain 

etc..Vs..Government of Khyber Pakhtunkhwa through 

Ciiief Secretary, Peshawar and 4 others.

;•

I

V/P No. 3064-P/2019 titled Habeeb Ullah etc...Vs.. 

Government of Khyber Pakhtjnkhwa through Chief 

Secretary, Peshawar and 7 others.

• u

;
WP No. 3084-P/20i9 titled Sikandar Khan etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others.

ill.

:py

.lU
WP No.-3178-P/2019 titled Abdur Rehman etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others.

iv.
\

/

^^fCwiNER 
a war H{gf\ Courtf

;



I
V/ 2

W='No. 3233-P/2019 titled Amjid Ali etc.,..Vs.. 

Government of Kiiyber Pakhtunkhwa through Chief 

.Sbbfetary, Peshawar and 4 others'.

V.

- vL ...WP ;No. 3283-P/2019 titled Gul Saeed etc...Vs..

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others.
:

r f:
i-

vii. WP No. 3287-P/2019 titled. Syed Israr Shah etc.,.Vs.. 

Government of Khyber Pakhturikhwa through Chief 

Secretary, Peshawar and 7 others.

i,:

*
viii. WP :No. 3288-P/2019 titled Firdous Khanetc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

■ Secretary, Peshawar and 4 others.

4

4 •' »

WP No. 3353-P/2019 titled Hafiz Inara Ur Rehman 

etc.h-Vs.. Government of Khyber Pakhtunkhwa 

through Chief Secretary, Peshawar and 6 others.

,ix .*

k

WPiNo. 3366-P/2019 titled Jehanzeb Khan etc...Vs..
' i ' .

Government of Khyber Pakhtunkhwa through Chief; 

Secretary, Peshawar and 4 others.

• X.

I' •

i

WP; No. 3390-P/2019 titled Haji Rehman etc...Vs.. 

Government of Khyber. Pakhtunkhwa throu^ Chief 

■ Secretary, Peshawar and 2 others. ;

WP No. 3520-P/2019 titled Mohammad Khalid ;

etc!.. Vs.. Government of Khyber Pakhtunkhwa, 

through Chief Secretary, Peshawar and 4 others.

XI. *

/

/ :
XU. htmed

Vi\ . /
] ■

■ ■ .1

-^1 :
y



xiii. ’WP "No. 3567-P/2019 titled Husnur Rehman etc.,.Vs..

Government of Khyber Pakhtunkhwa through Chief 
1

Secretary, ^Peshawar and 3 others.

i

\VP,No. 3667-P/2019 titled Maqsad: Hayat etc...'Vs..

■ Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others.

XIV.

;

WP No. 3939-P/2019 titled Syed Khurshid Shah 

etc,..Vs.. Government of Khyber Pakhtunkhwa 

through Chief Secretary, Peshawar and 5 others.

XV. i

■

I-!

xvi. “WP No.\4072-P/2019 titled Subhan Ollah etc...Vs..

Govemmjent of Khyber Pakhtunkhwa through Chief : 

Sedretary,'Peshawar and 6 others. ;

;

xvii. WP No. 4758-P/2019 titled Sohrab Hayat etc..'.Vs.. 

Goverrmient of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others.
i

As per averments of the writ petition, the. ;
li'- 1 j

j

petitioners are serving in the Elementary Sc Secondary |

Education Department on their respective posts. On 14.7.2011 j
......... •' '

the Goveitinient of Khyber Pakhtunkhwa enhanced the

allowance to all the Civil Servants i.e. from BPS-1

2.

conveyance

' to 15, including the petitioners, which was subsequently revised ;

vide another notification dated 20.12.2012 and was fhxther;^7■ \

\

1
5

enhanced. But the respondents without any valid and justifiable- 

stopped / deducted the payment of conveyance;reasons

\'r-rE3‘r£0

hawar High Court

;

t



• 4.y'

allowance under the wrong and illegal pretext that the
• '

not allowed for the leave period.

In essence, the grievance the petitioners is that 

they were receiving the conveyLce allowance under the 

notifications mentioned above, which 

-justifiable reason.

same

3.

was stopped without i ,
Cliany-

4. Sipce the matter ]>eTtain to grant of conveyance 

part and parcel of pay. Similar controversy 

came before this Court in Writ Petition No. 3509-P/2014 titled

, allowance which is

(Plaflz Mohammad Ilyas 

Palchtunkhwa), wherein the pay and saJaiy 

following manner..

etc..vs..Government of Khyber .I
;

were defined in the i.

• “7. To resolve the controversy as to 

whether payment of allowances to a civil servant 

falls in chapter-2 of Khyber Pakhtunkhwa Civil

Servants Act, 1973 i.e. terms and conditions of
;

service, it is necessary to reproduce the defmition of 

"pay” provided in section 2(e) of the Khyber 

Pakhtunkhwa Civil Servants Act, 1973 which reads 

as under:

" 2, (e} Pay means the. amount drawn 

monthly by a civil servant as pay,, and includes

special pay, personal pay and arty other 

emoluments declared by the prescribed 

authority to be paid. ” (emphasis provided).

The word “emolument” used in the above 

cjuoted definition clause of the Civil Servants Act, 

1973, according to its dictionary meaning, denotes 

wages and benefits received as compensation for

/
g

/

fftTEp’ifMDv ■
.h'!:> d 'iL-2

rE3T^O

OcIVJINER 
ar High Court75esh
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holding an dfSce or having empIoymenL The word 

emolument is basically derived from the Latin word

emolumentum. It originally meant“the sum paid to 

a miller for grinding a customer wheat”. Today, the 

bit of archaic legalese, but it 

route of expression i.e. 
“grinding out a living”. From the above it is

essentially the

term exists'mostly 

might ■ b« within the

1
as a

!.

manifest' that 

benefits that
emoluments are

one. gets , from the working of being 

employed. Emolument is the profit from 

employment and is

services, hence the emoluments
compensation- in return of

are part and parcel
of pay. Section 17 being part of chapter-2 ii.e. terms 

of a civil servant provides.

a post shall be 

entitled, in accordance with rules, to the pay

sanctioned for the post Likewise, Rule 9(21) of 

(FR/SR) provide, the definition of pay which 

the amount drawn monthly by

3Jid .conditions of service

that, a civil servant appointed to

!

means

a government servant
as ;

(i) the pay, other than special pay or pay granted in 

of his personal qualification, which has beenview

sanctioned for the post held by him substantively or

m an officiating capacity, or to which he is entitled
(

by reason of his position in a cadre, and 

overseas,., pay, technical pay, special 

personal pay.iand

(iii) any other emoluments which

(ii)
pay and

may be
specially classed as pay by the governor general.

The legislature in its wi^om has wisely 

used the word “pay” instead of salary in definition

: .

V

clause and section 17 of Khyber Pakhtunkhwa Civil 

Servants . Act, 1973. The word /‘pay* cormotes i

r^igh Court
\ .

i
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payment bf wages mduding emolumenf in broader 

spectrum while the salary is used for 

one. receives in return for work and
amount that

or service
provided, which is paid periodically i 

specified interval of time such
i.e. over a

as weekly or most 
commorily monthly. The terra “salary” has been 

dealt with at page-553 of Corpus Juris Secundum
Vol. 77 as nnder:-

rSalaji^. The word “Salary” is defined has 

meaning, fixed compensation regularly paid by the 

year, quarter, month or week; fixed 

for regular work, or for continuous
compensation 

services over a 
period of tune; periodical cornpensation .for services; 

compensation for services rendered; 

compensation mean in official and i
per annum ■

m some other
situation, or station; legal compensation.

Salary is also defined 

periodical
'il;as meanmg stipulated

recompense; or consideration paid, or
iiistipulated to be paid to a person on regular interv^

for services usually a fixed to be paid by the 

or consideration. 

a person ori a regular 

or week for services;

sum
year or half year, quarter, reward 

paid or agreed to be paid to 

intervals by the year, month 

reward of fixed c 

or performed; reward or 

rendered or performed.

or recompense for services rendered 

compensation of services

From the above mentioned definition it iis manifestI
that the “salary” of a civil servant is a.fixed,amount 

regularly paid as compensation to the employee, 

pay means an amount received by a 

includirig other ,, emoluments i

whereas the 

civil servant 

allowances.”

n *7^ fdII.e.

M.:

>



;

!u 7

;
i

Besides, certain other petitions filed by] the5, i"

Teachers /employees of the same department serving fi'om 

other comers of the province which were decided by 

Abbottabad Bench of this Court, wherein it was held that the 

conveyance allowance being part of pay fail in terms and
i

....
conditions of civil servant and it can adequately be claimed 

through an appeal by adopting &e prescribed procedure under 

the Khyber Pakhtunkhwa Civil Servants Act, 1974.

For the reasons given hereinabove, the petitioners 

civil servants and their claim falls in terms and conditions 

of service enumerated’in Ghapter-2 of the Khyber Pakhtunkhwa 

Civil Servants Act, 1973, wherein the jurisdiction of this Court | 

is expressly barred by Article 212 of the Constitution of Islamic 

Republic of Pakistan, 1973. Resultantly, this and th‘e''coanected _ 

writ petition mentioned above stand dismissed being' not 

.maintainable. However, the petitioners are liberty to approach

.;
i

*1

;
;

:

'!

6.

are

!
1

! i

i'
; !

the proper forum, if so desire. :

i
Announced on; 

of October, 2019
I

;
/ I

JUDGE

\

.

JUDGE .f

;
■ ;■Ut. Justice Rooh UI Amin Kbap & Mr. Justice Mohammad Nacem Airwar

1
• CERflREp TO BE TRUE COP

1

pjoa ;•;r
I

2H^T I

1

;
. i)
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BEFORE THE KHYBER PAKHTUHKHWA SERVICE TRIBUNAIU
PESHAWAR

APPEAL NO. l /2019 \ 5gg-■V- .

Mr. jMaqsad Hayat, SCF (BPS-16), 
GHS Masho Gagar, Peshawar...,., appellant

}’

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar. =

2- The Secretary (E86E) Department, Khyber Pakhtunkhwa, Peshawar. .
3- The Secretar>' Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

.................. .................................... RESPONDENTS

i

X

APPE.AL IIDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED 

ACTION OF TPIE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE 

OF THE APPELLANT DURING WINTER & SUMMER 

VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTjVlENTAL APPEAL OF APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance Of this appeal the respondents may 

kindly be directed not to make deduction of conveyance 

allowance during vacations period (Summer & Winter 

Vacations) and make the payment of all outstanding amount 
of Conveyance allowance which have been deducted 

F^ccltp rSaypf-QyjQugjy vvith all back benefits. Any other remedy which 
™ august Tribunal deems fit that may also l^.awartf^in

itsgisssrar the appellant. -- A- - f ,

i

\(•
V

R./SHEWETH:
ON FACTS:I If,T:rv• I, Kiiy; : • \vaV:- --t;I S 1~ That the appellant is serving in the elementary and.iseconclary ' 

education department as Certified Teacher (BPS-15) quite efficiency 
and up to the entire satisfaction of the superiors.

I

i._ 2- That the Conveyance Allowance is admissible to all the civil servants
..and' to’ this effect a Notification No. FD (PRC) 1-1/2011 dated

14.07.2011 was issued, That later ion vide revised Notification dated 

20.12.2012 whereby the conveyance allowance for employees
(

a
S. A1-
>.5 >

■riT
7

V

I
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11.11.2019 Counsel for the appellant present.

? Learned Counsel referred to the judgment passed by learned Federal 
Service Tribunal-in Appeal No. 1888(R)CS/2016 which was handed down 

on. 03,,;12,2018. Through the said judgment the i 

Conveyance Allowance to

t.

issue of payment ofI'-'/.
a ciVil ser\'ant during summer and winter;•

vacations was. held to be w-ithin his entitlement and the deduction already ‘ 

was made to the 

on 01.10';2019 in

made from him

judgment by Honourable Peshawar High Court passed 

the case of appellant.

i was to be reimbursed. Similar reference
tr
f-
i

Learned counsel, when confronted 

issue, in essence, was dilated'
with the proposition that the

upon by the Federal Service Tribunal and, 
more particularly, :tiy the Honourable Peshawar High Court in the case of 

appellant, stated tpat in case the respondentsI

are required to execute the 
judgment of Peshawar High Court, the appellant will;have no cavil about 

disposal of instant appeal!. t .

!

The-record suggests that while handing down judgment irt the'Writ 
Petition preferred by the appellant,, the

expounded the aehnitiori'.of "Pay" as well as. "Salary" but also entitlement 
of a civil servant-for the Conveyance'Allowance 

vacations. It .is; important to note that.the r 

before the High tourt during thd proceedings.

of the above noted facts and circumstances and'in'oVdeV to ’ 
protect the appellant from; a fresh round of litigation
over a formidable period, the appeal in hand is disposed of with 

. observation that'the judgment of Honourable Peshawar High Court passed 

in Writ Petitions ..including W.P No. 3162-P/.2G19 shalj be honoured and • 

implemented by the respondents within .shortest possible time. The ' 

—uppellant-shall, however, be at- liberty to seek remedy in accordance withn '
^^1^ in case his grievance is■■nof-, redressed by the respondents within a ' 

reasonable time'.

Honourable High'Court not only

during the period of' 

respondents were represented'

In viev;'

which may protract .

^ A V

File be consigned to the reer5fd.'

ATTESTED ,D»,1

Chairman .' ‘ANNOUNCBA
L
■'ll. 11.2019

■ «Ch-. ■ a

t

.1



VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICg TTBIINAI
PESHAWAR

OF 2020

(APPELLANT)
_(PLAINTIFF)
(PETITIONER)

Khan'Badshah

VERSUS

(RESPONDENT)
(DEFENDANT)Education Department

I/We Khan Badshah ________________________ .
Do hereby appoint and constitute NOOR MOHAMMAD KHATTAK,
Advocate, Peshawar to appear, piead, act, compromise, withdraw or 

refer to arbitration for me/us as my/our Counsei/Advocate in the above 

noted matter, without any iiabiiity for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. I/we 

authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on my/our account in 
the above noted matter.

Dated. / /2Q20

CLIENTm
ACCEPTED

NOOR MOHAMMAD.KHATTAK

MIR ZAtl 

ADVOCATES
AN ISAFI

OFFICE:
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City,
Mobile No.0345-9383141


