al e i

13.02;2020

Learned counsel for the appellant present. Heard.

The appellant has filed the present service appeal against the

deduction of conveyance allowancé of the government servant/teacher

"working in school/college during vacations per1od.

Learned counsel for the appellant stated at the bar that identical nature
IService Appeal No.1452/2019 has already been disposed of by this Tribunal
vide order dated 11.11.2019. Learned counsel ‘for the appellant stressed that |
being an identical nature case, the present service appeal may also be
disposed“of ifi"téfms of the said order dated 11.1 1.20_19' passed in Service
Appeal No.1452/2019. |

/

' ,r\,Of:(‘;@f{dated 11.11.2019 of this Tribunal passed in Service Appeal

‘No.1452/2019 perused. Judgment dated 03.12.2018 passed by learned

¢\
Federal ‘Service Tribunal in Appeal No. 1888(R)CS/2016£a\n\d judgment

dated 0]1.10.2019 of the Hon'ble Peshawar High Court Peshawar in, Writ
Petitibn, No,3162-P/2019 referred to in the order dated 11.112019 in
Sé;yugg,@éal No.1452/2019, also gone through and plea taken by the
learned counsel for the appellant is found genuine. Consequently the instant
service appeal is also disposed of in terms of order dated 11.11.2019 passed
in Service Appeal No.1452/2019, with the observation that the judgment of
Hon'ble Peshawar High Court passed in writ petiﬁons including Writ
Petition 3162-P/2019 shall be honored and implemented by the respondents

within shortest possible time.

This may also be observed that perusal of the Judgment of Federal
Service Trlbunal in Appeal No.1888(R) CS/2016 retlects that in an identical
nature case, the Federal Serv1c¢ Tribunal has held that the conveyance
allowance is payable to the appellants w.e.f the vacations of the year when

the departmental appeal/representation was filed by the appellants.

File be consigned to the record room.

N

" (Muhammad Hamid Mughal)
- Member (J)

Announced.
13.02.2020
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR |
RIS

APPEAL NO.__ 54 12020 rary o GO

* Mr. Khan Badshah, PST (BPS-12), vuna_22]2]/262p
GPS Shal Banrh, Dir Upper. |
ereeeerorereaes ceeereesaeaes verersessesresnnsnseressesssrnesss APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar. -
~ 3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar. -
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. .
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE

STATUTORY PERIOD OF NINETY DAYS.

'PRAYER:

| F\ That on acceptance of this appeal the respondents may

ionto-dakindly be directed not to make deduction of conveyance
= allowance during vacations period (Summer & Winter
- egistrarVacations) and make the payment of all outstanding amount
30| u| |>90 of Conveyance allowance which have been deducted previ
ously with all back benefits. Any other remedy which this
august Tribunal deems fit that may also be awarded in favor

of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary
Education Department as PST (BPS-12) quite efficiently and up to the
entire satisfaction of their superiors,

'~ 2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from -



BPS- 16 to 19 have been treated under the previbus Notification by
not enhancing their conveyance allowance. Copy of the Notification -
dated 20.12.2012 are attached as anNEXUre...eeessereeersssrsernnns e Al

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
attached as annexure.....iceecemsmsinnnnsnssnsse: B & C.

- 4- That appellant feeling aggrieved from the action of the respondents
- regarding deduction of conveyance allowance in vacations
- period/months filed Departmental appeal but no reply has been
received so far. That feeling aggrieved the appellant along with his
other colleagues filed Writ Petition No. 3162-P/2019 before the
Peshawar High Court, Peshawar which was disposed of vide
judgment dated 01.10.2019 with the directions to approach the
proper forum i.e. Service Tribunal. Copies of the Departmental appeal
& judgment is attached as annexure........ R —— > I ')

'5- That some of colleagues of the appellant approached to this august
Tribunal in different service appeal which was allowed by this august
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is-
attached as annexure......... R

6- That where after the appellant waited for the statutory periodkdf
ninety days but no reply has been received from the respondents.
That appellant feeling aggrieved and having no other remedy filed

the instant service appeal ‘on the following grounds amongst the
others. -

GROUNDS:

‘A- That the action and inaction of the respondents'regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice. ’

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and
void. : |



W

D-

That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appellant fully
entitled for the grant:- of conveyance allowance during vacations
period. . ‘

That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a month
whereas, the other civil servants may avail 04 days leave in a calendar months
and the same are credited to his account and in this way he may avail 48 days

earned leave with full pay, whereas the Government servants to avail vacation

such as appellant is allowed one day leave in a month and twelve (12) days in a
year and earned leave for twelve days in a year are credited to his account and
there is no question of deduction of conveyance allowance for vacation period,

- the respondents while making the deduction of conveyance allowance lost sight

of this legal aspects and illegally and without any authority started the recovery
and deduction of conveyance allowance from appellant.

That as the act of the respondents is illegal, unconstitutional, without any legal
authority and not only discriminatory but is also the result of malafide on the
part of respondents. ' : '

That appellant has the vested right of equal treatment before law and the act df
the respondents to deprive the petitioners from the conveyance/allowance is
unconstitutional and clear violation of fundamental rights.

That according to Government Servants Revised leave Rules, 1981 vacations are
holidays and not leave of any kind, therefore, the deduction of conveyance
allowance in vacations is against the law and rules.

That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and earning
of individuals including persons in the services of the federation, therefore in
light of the said Article the appellant fully entitle for the grant of conveyance
allowance during vacations. ' ‘

That the petitioners seeks permission of this Honorable Court to raise any other
grounds available at the time of arguments. ' ‘

It is therefore, most humbly prayed that thé appeal of the appellant may be
accepted as prayed for. ‘

APPELLANT

KHAN BADSHAH

THROUGH: |
NOOR MOHAMMAD KHATTAK

&
MIR ZAMAN%\A

ADVO(_:ATES




Endst No-RD/SQ(SR-I1)8-52/2012  Bated Peshawar the 20" December, 2012 | ‘N

BETTER COPY PAGE-5 :
GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT '
(REGUALTION WING)

NO.FD/SO(SR-11)/52/2012
Dated Peshawarthe: 20.12.2012

From
The Secretary to! Govt of Khyber Pakhtunkhwa.
Finance Departmem Peshawar.

To: ,
I. All administrative Secretaries to Govt: of Khyber Pakhtunkhwa.
--2..The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.

3. The. Semetaly to"Governor, Khyber Pakhtunkhwa.
4. The Secretary t0 Chief Minister, Khyber Pakhtunkhwa.
5. The Secretary, Proyincfal Assembly, Khyber Pakhtunkhwa.
6. All Heads of attached Departments in Khyber Pakhtunikhwa.
7. All District Coordination Officers of Khyber Pakhtunkhwa.

= 8. All Political Agents/District & Session Judge in Khyber Pakhtunkhwa.
9. The Registrar Peshawar High Court, Peshawar.
10. The Chairman Public Service Commission, Khyber Pakhtunkhwa.
11. The Chairman, Service Tribunal, Khyber Pakhtunkhwa.

Subject: REVISION IN THE RATE OF CONVEYANCE ALLOWANCE FOR THE

CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHWA, PROVINCIAL
GOVERNMENT BPS-1-19

Dear Sir, .
The Government of Khyber Pakhtunkhwa has been pleased to enhance/revise the
rate of. Conveyance Allowance admissible to all the Provincial Civil Servants Govt: of Khyber
Pakhtunkhwa (wmkmé in" BPS-1 to BPS-15). w.e.f from 1% September, 2012 at the following

rates. However, the conveyance allowance for emp]oyees in BPS 16 to BPS-19 will remain un-
changed. '

S.No. | BPS Existing Rate (PM) Revised Rate (PM)
1. 1-4 - { Rs. 1,500/- Rs. 1,700/-
2. 5-10 - Rs.1,500/- = Rs. 1,840/-
3. ti-15 Rs. 2,000/- , Rs. 2,720/-
4. [16-19 -] Rs. 5,000/~ | Rs. 5,000/-
2. Conveyance Allowance at the above rates per month shall be admissible to those BPS-1 7,

18 and 19 officers who have not been sanctioned official vehicle.

3

Ymir Fa:ithfulljf':" ‘ ST

(Sahlbzada Saeed Ahmad) f’i
Sem etary Finance
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e/

To

The Director, (QT&SE) Department, 3 =
Khyber Pakhtunkhwa, Peshawar. 9 -

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
ACTION OF THE CONCERNED AUTHORITY BY
ILLEGALLY AND UNLAWFULLY DEDUCTING - THE
CONVEYANCE ALLOWANCE DURING WINTER: &
SUMMER VACATIONS |

Respected Sir, -

With due respect it is stated that I am the employee of your good self
Department and is serving as PST (BPS-12) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to this effect a Notification
No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised
Notification dated 20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from BPS-16 to 19
have been treated under the previous Notification by not ‘enhancing their
conveyance allowance. Respected Sir, I was receiving the conveyance allowance
as admissible under the law and rules but the concerned authority, without any valid
and justifiable reasons stopped/deducted the payment of conveyance allowance
under the wrong and illegal pretext that the same is not allowed for the leave
period. One of the employee of Education Department in Islamabad filed service
appeal No.1888 (R) CS/2016 before the Federal Service Tribunal, Islamabad
regarding conveyance allowance which was accepted by the Honorable Service
Tribunal vide its judgment dated 03.12.2018. That I also the similar employee of
Education Department and under the principle of consistency I am also entitled for
the same treatment meted out in the above mentioned service appeal but the
concerned authority is not willing to issue/grant the same conveyance allowance
which is granting to other employees. Copy attached. I am feeling aggrieved from
the action of the concerned authority regarding deduction of:conveyance allowance

in vacations period/months preferred this Departmental appeal before your good -
self. - s

It is therefore, most humbly prayed that on acéeptance -of 'this
_"Departmental appeal the concerned authority may very kindly be directed
the conveyance allowance may not be deducted from my monthly salary

" during the winter & summer vacations.

Dated: 02.10.2019 '
Your Obediently

af \..
o KHAN B[X%)/SHA:H, PST
fﬁ ??{S’i g‘D ~ GPS Shal Banrh, Dir Upper
: \ :
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-JudgmentS}iéet' SR @

INT. HE PESH# WAR HIGH COURT, PESHA WAR
fUDI CIAL DEPAR TMENT.

“Writ Petition No. 3162-P/2019 Akhtar Hussair §nd
others..vs.. uovt of Khyber P&khtuakh Al g

o JUDGMENT

_ Date ofheanng.....,.' ..... 01.10 2019

......................

Petltloner(s) by Mr. Noor Mohammad T\hattak Advocat°

!

\«ir MUJah:d Ajl K_han AAQG, for respondents

ceee '. - Kk kE . C ‘
'..ROOH-U_L-AMIN KHAN, J:- “f’iﬁdugh this cox‘mnor_xj ’
judgment we, proposed to decided the instant as well as ’the : I
! . ; . Sy i
connected wri_t'fpetit_ions as all. having involved CQ‘[I‘TIIAIQII“:" ! .
* . question of Izi%&r and facts, the particulars of ;ifhich are'éiw:avnl‘ J i *é

L WP No. 3162-P/2019 titled Akhtar Hussam
etc vs .Government of Khyber Pakhtunkhwa through
Chjef Secretary Peshawar and 4 others. s

i WP No. 3064-P/2019 titled Habeeb Ullah etc. . V.
Government of Khyber Pakhtunkhwa through Clnef

: Secretarv Peshawar and 7 othcrs

iii. WP No. 3084-P/2019 titled Sikandar Khan etc. .. Vs..

J/-/ | Govemment of Khyber Pal{htun}\hwa through Chlef ' _
| jcj ’ _ Secretary Peshawar and 4 others. ‘
vy -
: Cav. WP No 3178-P/2019 titled Abdur Rehman etc...Vs..

Govemment of Khyber Pakhtunkhwa through Chief

Secretarv Peshawarand 4 others




L

vii.

Viii.

.
Xi.

..Secfetary, Pesnawar and 4 others

WP No. 3233-P/2019 titled Amjid Ali etc...Vs.

Govdmment of Khyber Pakhtunkhwa ﬂ'Lrough Chief

b
- ¥
I

WP No 3283- P/2019 titted Gul Saeed etc .Vs..
Govemment of Khyber Pakhtunkhwa through Chjef

Secretary ‘Peshawar and 4 ot bers

l.
Vo

WP No 37 87-P/20109 titled. Syed Israr Shah etc.. Vs

, Govemment of Khyber Pakhtunkhwa through ‘Chief
| Secrctary Pcshawar and 7 oLhers ‘

WP-i "\Io‘ 3288-?/2019 titled Firdous Khanetc...Vs..

Govemment of Khyber Pakhtunkhwa through Chief |

- Secretaw Peshawar and 4 others.

£ "': ~
. b

‘ WP \40 3353 P/2019 titled Hafiz Inam Ur Rehman
etc V s Government of Khybcr Pakhtunkhwa :

through Chlef Secreta.ry Peshawar and 6 others.

. WP No 3366- P/2019 titled Jehanzeb Khan etc.. Vs

Govemment of Khyber Pakhtunkhwa through Chlef

[

Secretnry, Peshawar and 4 orbers.
i

'\VP No 3390-P/2019 nt,ed Hap Rehman etc...Vs..
Govemment of Khyber Pakhtunkhwa through Chief -

. Secretary Peshawar and 2 othprs

\f | i,

h throuah Chlef Secretary Peshawar and 4 others.

W'P ‘No. 3520-P/2019 titled Mohammad Khalid:

: .‘,l
i
i

o FE T

"g?n;.‘.!‘ﬁ
etc'..Vs..  Government of Khyber Pakhtunkhwa ﬁ‘" it




«'77xiii. “WP-No. 3567-P/2019 titled Husnur Rehman etc..Vs.. - -
‘ ' Govemm“nt of Khyber Pakhl.unkhwa through Chief @

: Secretary ?esba*wm and 3 others.

_xiv. WP .No. 3667-P/2019 titled Maqgsad Hayat etc...Vs..
- Govémnment of Khyber Pakhtunkfiwa through Chief
Secretary, Peshawar and 4 .othé'rs.‘:' ‘

xv. WP No. 3939-P/2019 titled Syed Khurshid Shah -
etc... Vs, Govcmment of Khyber Pakhtunkhwa .
. through Chlcf Secretary, Peshawar and S others .

T XviTWP No. 4072-P12019 titled Subhan Ollah ete...Vs.. |
Govemmnt of Khyber Pakhtunkhwa through Chief

Se¢retary, Peshawar and 6 others. ' |

_ xVil. WP No. 4758-P/2019 titled Sohrab Hayat etc...Vs..
G‘Qv:e'mment of Khyber Pakhtunkhwa through Chief- -
' Secretary, Peshawar and 4 others.

2. As {per averments of the writ petition,’]i"ii:lk_ile.
pefitioners are i‘s‘ervi‘ﬁg .in the Eléﬁen@w & Secor;da;y |
»_ Educatlon Department on 'r.heu respective posts. On 14 7.2011
| -th'e Gove;mment of Khybet Pakhtunkhwa enhanced thc ! .
conveyance al1ow:1nce to all the vaﬂ Servants i.e. from BPS: 1 - ‘ '

Toto 15, includino the petitioners, which was subscquently rewsed ; -

/
s ‘?) - Vide - another not1ﬁcat1on dated 20.12. 2012 and was further

¥

AR ATTESTED
enhanced. But the respondents without any valid énd juStlﬁablf. A ‘

reasons stoppcd /- deducted the payment of conveyance .

h;iawar High Gourt
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Ao L

-justifiable reason.

not allowed for the leave period. o e

3. In essence, the grievance the petitioners is that

thew were rccewma the conveyénce allowance under the

: notlﬁcatlons mentroned above, whxch was stopped wrthout any~

4 Sifxée‘ the matter perta.m to- grant of cox‘weyan"ce"
. allowance Wthh 18 part and parcel of. pay Slmllar conu-oversy :
came before this Court in- Writ Petition No. 3509-P/2014 titled o
: (Haf.z Mohammad lyas  etc..vs. Govemment of Khyber |

Pa’khtunkhwa) wherem the pay and salary were defined in the

- foilowmg manner

LT To resolve the controversy as” to., .. B
whether payment of allowances to a civil servant ;
“falls in chapter-2 of Khyber Pakhtunkhwa Civil
Servants Act, 1973 i.e. terms and conditions of
service, it is necessary to reproduce the‘definition of
“pay” provided in sectlon 2(e) of the Khyber o
Pakhtunkhwa Civil Servants Act, 1973 which reads | . J

.. asunder: -

“ 2. (e)—"Pay” means the. amount drawn
monthly by a cﬁif servant as pay, and includes " ; R
specral pay personal pay aﬁd any other :

' emoluments declarea’ by the préscrfbed i
authorzry to be pazd (‘E mphasis provided).

The word “emolument” uscd in the above

quoted definition clause of the Civil Servants Act,

,—\ ‘{‘!r—j” T

1973 accordmg to its dictlonary meaning, denotes ;~ dd &

wages and benefits - received as compensation for M

ESTED

INER
ar High Court
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1

holding an office or having emﬁloyment The word |
_emolument is basically derived from the Latiy word

: emolumentum It ongmally meant ‘the sum paxd to

a rm]ler for gnndmg a customer wheat” Today, the

term exists’ mostly as a bit of archaic legalese, but it

- might - be w1th1n the route of expression i.e.

grmdmg out a living”. From the above it is

manlfest that emoluments are essentially the

benefits that one. gets. from the working of being

~ employed. Emolument is the profit from

of pay. Secnon 17 being part of chapter-2 i ie. terms:

as ;

- view of his personal quahﬁcatlon which has been,‘

employment and is compensatlou in return of

services, hence the emoluments are part and parcel -

- and COI’ldlthHS of service of a civil’ servant provides.

that, a civil servarit appomted to a post shall be

entitled, in accordance with ruIes to the pay

sanctioned for the post. LLkevnse Rule 9(21) of
(FR/SR) provide, the definition of pay Wthh means

" the amount drawn monthly by a govemment servant

¥ 1

(i) the pay, other than special pay or pay granted in

sanctioned for the post held by h1m Substantively or

-m an 0fﬁc1atmg capamty, or to which he is entitled

by reason of hls position in & cadre, and (11)

- overseas. pdy, technical pay, special pay and

A}

personal pay :and

s (i) any other emoluments whlch may be

specially cla.ssed as pay by the governor general.
" The' legislature in its wisdom has wisely
used the word “pay” instead of éalar-y in definition

clause and section 17 of Khyber Pakhtunkhwa Civil

Servants . Act, 1973. The word ‘pay’ connotes




paymerit of wages mc]udmg emolument in broader

spectrum whlle the salary is used for amount that

 one. recelves in return for Worl\ a.nd or service

provrded whlch is paid penodlcally le. over a

specxﬁed interval of time such as weekly or most

commonly monthly The term “salary” has been

dealt with at page-553 of Corpus Juris’ Secundém
Vol. 77 as' .under -

’:MQ{__ The word “SaJarv is defined has

meamng fixed compensatlon regularly paid by the -

year, quarter month or week; fixed compensatlon

for regular work, or for contmuous services over a

compensation for services rendered; per annum -

- compensation mean in official and in some other.

period of t1_me, penodlca] compensation for services;

situation, or station; legal compensation.

Salary is also. defined as meaning stipulated ,

periodical recompense; or ‘consideration paid, or

stipulated to be paid to a person on regular interval a

for services usually a fixed sum to be paid by the

year of half year, quarter; reward or oonmdemtron .

- paid or agreed to be. paid to a person on a regular

intervals by the year month or week for services;

reward of ﬁxed or recompense for servxces rendered

or performed reward or compensanon of services

rendered or performed

From the above mentioned deﬁmuon it is mamfest

that the saIary of a civil servant is a.fixed. amount
regularly paid as compensation ‘to the employee
whereas the pay means an amount received by a
civil servant mcludmg other emoluments iel

allowances T




""'""“-‘Feachers' _/ern‘ployees of ‘the Sarric" department serving from .

other commers of the provmce wmch ‘were demded by.

Abbottabad Bench of thxs Court, wherem it was held that the

. conveyance allowance being part of pay fall in terms and

conditions of civil servant and it can adequately be claimed .

through an appeal by ad‘op’_cing'zi&le prescribed procedure under

the Khyber Pakhtunkhwa Civil Servants Act, 1974.

6. I?oi' the fegsons given hereinabove, the petitioners .

are civil servants and ii;he:ir claim falls in terms and conditions

T sfservice enumérated‘in Chapter-Z of the Khyber Pakhtunkhwa -

Civil Servants Act, 1973 Whercm thc _}lll'lSdICthEl of this Court |

is expressly. baned by Article 217 of the Constltqun of Islar.mc

Repubhc of Paklstan 1973, Resultantly, this and Lhe connected ;
writ petition menuoned above stand dlsrmssed being - not |

,maintainable. Howeve'r, the .peutxoners are liberty to approach |-

the proper forum, 1f so@esire.

Announced on;

I¥ of October, 2019 -~ |
'(;a'uﬁad' : ' A v 7 ;

INER
Poshawor msﬁgouﬂ 7

. ": | %(hodnnw%t‘a
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5. Besides, -certain other petitions filed by; the

&2




e IR A NP e W

i
&

E%E?'@RE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR ¢/ w7 [ :
, \ "‘-‘“ N}:befzi&?;ﬂ‘j‘\i\* :
. APPEAL NO.. L{S‘ L 2019 N Sew
C : SR e Dr‘r/NL -
Mr. Magsad Hayat, SCT (BPS-16), E B‘”‘“"“W
GHS Masho Gagar, Peshawar.cuiseens xeuasasueisnusnnns cerrenans APPELLANT =
VERSUS | '

1- The Gover nment of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

.2-The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director (E&SE) Department Khyber Pakhtunkhwa, Peshawar.
.................... RESPONDENTS

APPEAL UDNER SECTION-4- OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY IJLLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE -
DEPARTMENTAL APPEAL__OF APPELLANT WITHIN THE .
' ‘?T&TUTQRY PERIOD OF NTNETY DAYS.

*@AY&:R ' :
.. That on acccptance of this appeal the respondents may
Mndw be directed not to make deduction of conveyance
allowance during yacatlons period (Summer & Winter
Vacations) and make the payment of all outstanding amount
! of Conveyance’ allowance which have been deducted
L \Q“ﬂ to-32Y previously with all back benefits. Any other remedy which

%gé_ww i this august Tribunal deems fit that may also be. awarde in:
LIS TY AY Cad D 1‘ "r
jﬁ \w\\\ favor of the appe!iant | L g
. R/SHEWETH: o % | o
_on FACTS: E | anaforr
s W L e
Bl 1T hdt the appe!!ant is serving in the elementary and..secondary
©5 - education department as Certified Teacher (BPS-15) quite efﬁcrenqr
& 61/ 2 anduptothe entire Jat;sfactlon of the superiors.
/G ' |
;‘i‘ T e 2- That the Conveyance Allowance is admissible to all the civii servants
S \_ ~ and tothis effect a Notification No. FD (PRC) 1-1/2011 dated

14.07.2011 was issued, That fater ion vide revised Notification dated
/;f . - 20.12.2012 whereby ‘the conveyance allowance for employees
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Counsel for the appellant present. ' .

Learned COunsel referred to-the judgment passed by learned Federal
Service Trrbunal in Appeal No. 1888(R)CS/2016 which was handed down
on. 03, 12. 2018 Through the said Jjudgment the .issue of payment of

(‘onveyance Allowan e {o a civil servant during summer and wmter

_ vacatlons was ! eld to be within hls entitlement and the deduction already

made from him was to be reimbursed. Similar reference was made to the

‘judgment by Honourable Peshawar Hrgh Court passed on 01 10 2019 in

.the case of appellant

Learned counsel, when confronted with the proposmon that the

Issue, in essence, was dilated’ upon by the Federal Servrce Tribunal and,

b,

more particularly, tly the Honoarable Peshawar High Court in the case of
appellant, stated tnat in case the respondents are requrred to execute the
judgment of Pesna\\/ar ngh Court, the appellant will’ have no. cav:l about
disposal of l.lstant appeal.. ’ - o g‘

The- record suggests that while handing down Judgment in the ert

‘Petltlon preferred by the appellant the Honourable High' Court not only

_expounded the creF nitiorivof "Pay as well as. "Salary" but also entitlement

of a civil servant for the Conveyance Allowance during the period of -
vacations. It IS’ rmportant to note that. the respondents were représented-
before the Hrgh éourt durmg the proceed:ngs

' . . L EET f \h'
In v:ew of the above notcd facts and circumstances and'in’ ordér t(l) .
protecr the appeilant’ ﬁom 3 fresh round of litigation which may protract

over a formndable per-ocl the appeal in hand is dlsposed of with

'observatuon that the 1udgment of Honourable Peshawar High Court passed _

)
[
f
!

D Simem

'ANNOUNCED
“11.11.2019

in Writ Petlc.ons including W.P No. 3162- P/2019 shalj be honoured and :
implemented by tne respondents within _shortest possible time. The -

- “‘*ppel'ant shall, however, be at liberiy to seek remey in accordance withy, -

- law in ‘case “his grievance is'-not', redressed by the respondents within a
) o.w'ra rnrY Lo T oy ' ' : -

reasonable time'.
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| VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,
- | PESHAWAR __
OF 2020
| . (APPELLANT)
Khan ‘Badshah _ (PLAINTIFF)
o | | (PETITIONER)
VERSUS
: . | (RESPONDENT)
Education Department ‘ (DEFENDANT)

I/We_Khan Badshah :

Do hereby appoint and constitute NOOR MOHAMMAD KHATTAK,
Advocate, Peshawar to appear, plead, act, compromise, withdraw or
refer to arbitration for me/us as my/our Counsel/Advocate in the above
noted matter, without any liability for his default and with the authority to

~ engage/appoint any other Advocate Counsel on my/our cost. I/we

authorize the said Advocate to deposit, withdraw and receive on my/our

“behalf all sums and amounts payable or deposited on my/our account in
- the above noted matter. . : |

~ OFFICE:

Dated.__ /___ /2020 | éﬂ,@v

"CLIENT

ACCEPTED
NOOR MOHAMMAD KHATTAK

MIR ZAMANNQQAFI

ADVOCATES

- Flat No.3, Upper Floor,

Islamia Club Building, Khyber Bazar,
Peshawar City, -
Mobile No0.0345-9383141




