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BEF\L‘.)RE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR |

APPEAL NO (( o 7 7 /zozo

ot
: \h\ hor, l”a! Rtut hwa
f. \t r wu. Tritvanag

'.Mr,KHAN ZADA SET(BPS—16) LS !:!“ —
~ GHS YOUSAF KHEL DIST MOHMAND.. - . . "= Bk N,
Personnel Number 00104320 R - .5 e bated: [Z Z! ZZ@Z@
' ' aessesssassisennniantennnenstasenntanteananetteisnnensenieine APPELLANT o L
S ‘ IR VERSUS R E
" 1- The Government of Khyber Pakhtunkhwa through Chlef Secretary, Khyber
: Pakhtunkhwa, Peshawar. -~ -
. 2-The Secretary (E&SE) Department Khyber Pakhtunkhwa Peshawar
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar
4- The Accountant General, Khyber Pakhtunkhwa,. Peshawar: . -’

5- The Dlrector of (E&SE) Department, Khyber. Pakhtinkhwa, Peshawar
C eevees sasrersannn .............'...-,;....RESPONDENTS

APPEAL - .UNDER ' . SECTION-4° . -OF THE.
 QKHYBER PAKHTUNKHWA SERVICE TRIBUNAL ~ACT, 1974
' AGAINST THE IMPUGNED ACTION OF THE 'RESPONDENTS BY .
 ILLEGALLY AND UNLAWFULLY DEDUCTING THE CONVEYANCE *
~ 'ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER .
' VACATIONS AND AGAINST - NO_ ACTION "TAKEN ON THE .
. DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
. STATUTORY PERIOD OF NINETY DAYS. ~ * .- |

| PRAYER . . L ‘ ' ,
' Thaton acceptance of this appeal the respondents may kmdly be g
directed not to make deduction of conveyance allowance during
vacations perlod (Summer: & Winter ‘Vacations)- and make the
. payment. of ‘all outstanding amount. of . .Conveyance allowance
r .;cdtn—dawmch have been deducted prevrously with all back benefi ts. Any
- . other remedy. which this august Trlbunal deems fi t that may also
R“E:gﬁ;ralbe awarded in favor of the appellant : :
Yo - - | .
an l R/SHEWETH:
'~ ONFACTS:

1- That the appellant is servmg in the Elementary & Secondary Educatron -’.‘
Department as -SET (BPS- 16) quate effcrently and up to the entnre
A satlsfactlon of thelr superiors. . o R

2 That the Conveyance Allowance ns admrssrble to alf’ the Crvul Servants and .
to this effect a Notification No. FD (PRC)l 1/2011 ‘dated 14.07.2011 was - -

_ issued. That later-on vide revised" Notifi cation dated 20. 12.2012 whereby

the conveyance-allowance: for employees workmg in BPS 1to 15 ‘were .
enhance/revrsed whale employees from L o oL



l BPS- 16 to 19 have been treated under the prevrous Notlf cation by not -
_enhancing- thelr ‘conveyance allowance Copy ‘of the Notlﬁcatlon dated *
2 20:12. 2012 are attached 35 ANNEXUM@.rsvississsssssssinasssnsss LA

. 3= That, appellant was, recelvlng the conveyance aIIowances as admlssrble

" under -the law-and rules. but the respondents without. any valid .and
]ustlﬁable reasons stopped/deducted " the payment of conveyance
allowance under the wrong and illegal pretext that the same is not allowed
for the leave period. Copies of the Salary Slips of working/serving month-

- and . vacations (deductuon ‘ penod) - are” attached as
annexure...y..j..._..‘....’.‘.......,, ........ .....B&C ' Lo

" 4- That appellant feellng aggrleved from the actlon of the respondents '
- regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply. has been received so far. Copy of
_the. . Departmental - . appeal. . &s - attached . . as
annexure.........l....,...... ..D ST T L

,5 That colleges of appellant of dlfferent caderapproached to this august

tribunal in-different service appeals which allowed by this august tribunal
~ vide its judgment no 1452/2019 titled maqsadHayat versus Educatlon
o Department Dated 11- 11-2019................_., ......... g E

4

6- That the appellant also prayed to be treated through the principals of
consistency for allowing such relief which was granted in appeal No .

~1452/2019 titled- Magsad Hayat versus Educatron Department in Judgment
Dated 11.11. 2019 . S -

7 That where after the appellant walted for the statutory penod of nlnety
days but no reply has been received from the respondents. That appellant
- feeling aggneved and having no other remedy filed the instant servuce-;
, appeal on the follownng grounds amongst the others L :

GROUNDS

A- That the actron and mactuon of the respondents regardlng deductlon of
: conveyance allowance for- vacations penod/months is rllegal against the
Iaw facts norms of natural justice. :

B- That the appellant have not been treated by the respondent Department in

accordance with law and rules on the sub]ect noted above and as such'the

‘respondents violated Article 4 and 25 of the constltutlon of Islamic
Republlc of Pakrstan 1973 ) oo . .

C- That the actlon of the respondents |s W|thout any legal authorlty,
" discriminatory and in clear’ violation of fundamental rights duly conferred
by the Constltutlon and s Ilable to-be declared as null and vo:d




D-

That there s clear dlfference between leave and vacatron as leave rs

~ applred by the Civil. Servant in light Government Servant. Revised -Leave

"' Rules, 1981 while the vacatrons are: always announced by the Government

- therefore under the law and.Rules the appellant fully entltled for the grant
of conveyance allowance dunng vacatrons perrod

.E'_

~That the Government Servants Revised Leave Rules, 1981 clearly explarn -
that the ¢ivil servants who.avail the vacationsaré allowed only one leave .

ina. month whereas, the other civil servants may avall 04 days leave in a

- calendar months and the same are credrted to his account and in this way

he may avail 48 days earned leave with: full pay, whereas-the Government

~ servants to avarl vacation- such as. appellant is' allowed one-day leave ina

month and twelve (12) days in a year and earned leave for twelve.days in

_ a year are credited to his account and there is no question of deduction of -
. conveyance allowance for-vacation perlod the respondents while making

the deduction of conveyance allowance. lost sight of this legal aspect and .
illegally and without any authority started: the recovery and deductlon of

- conveyance allowance from appellant

F-. That as the act of the respondents is |llegal unconstltutlonal wrthout any -

legal authority and not only. drscnmmatory but is also the result of malaf‘ de ‘
on the part of respondents :

- G- That appellant has the vested nght of equal treatment before law and the

act . of -the respondents to deprlve the .- petitioners. from . the

. co'nveyance/allowance is, " unconstitutional and_: clear " violation of

fundamental rrghts

‘That accordrng to Government Servants Revased leave Rules 1981'
vacations are holidays and. not leave of any-kind, therefore, the deduction

of conveyance allowance in. vacatlons is agalnst the law and rules i

That accordrng to Article 38 (e) of the Constrtutron of Islamlc Republlc of

" Pakistan, 1973 the state is bound. to. reduce disparity. in - the income and
. earning of mdrvrduals mcludmg persons in’the services of the federation,

therefore in light.of the said Article the appellant fully entrtle for the. grant "

- of conveyance allowance durmg vacatrons

That the petltroners seeks permrssron of thrs Honorable Court to rarse any .
other grounds avarlable at the trme of arguments .

It 8 therefore most humbly prayed that the appeal of the appellant
.may be. accepted as prayed for. under the golden prrnC|paIs of -
consrstency : ,
; APPELLANT
.. KHAN ZADA
THROUGH. T -
D UMAR FARO Q*"""’"’—_. .
ADVOCATE HIGH COURT
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EETTER COPY PAGES \ ln L/ SRR

. GOVERNMENT OF KHYBER PAKHIUNTC{{WA
FINANCE DEPARTMENT
(RFGUALTION wn\*(‘)

NO. FD/SO(SR n)/smm 2
Dated Peshawar thc 70 }7 201’7 -

From- - . cE o
' The Secretary to Gowt: of Rhyber Pakhtunjdnva R
Fmance Departmem Peshawar.
To: . - .
All administrative Secietaries to Govt: of Kbyber Pakhtunkhwa: =
The Senior Member, Board of Revenue, Khyber Pakhmukhwa o
The Secretary to Governor, Khyber Pakhfunkhwa. ,
The Secretary to Chief ,mestct Khyber Pakhtunkhwa. - ‘
The Secretary, Provincial Assernbly, Khyber Pakhtunkhwa.
£11 Heads of attached Departments in Khyber Pakhtunkhwa.
All District Coordination Officers of Khyber Pakhtunkhwa.
All Political Agenis/District & Session Judge in Rhybcr Pakhlunkhwa
The Registrar Peshawar High Court, Peshawar. :
. The Chairman Public Service Commission; Khyber Pakhtunm\ua
. Thé Chairman, Service Tribunal, Khyber Pakhtunkhwa. :

._...-.w.om\gc,\u\.b.'..:!u:—-“,

_— O

Subject:” 'REVISION IN THE RATE OF CONVEYANCE- ALLOWANGE ‘FOR' THE'
CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHWA, PROVINCIAL
-G OVERNMENT BPS 1. 19

Dcar Sir, . .

- * ' The Government of }\hyber Pa.L.hmnkhwa has bcen pfcased to cnhanccn... IRl
rate of Conveyance Allowance admissible to all thc Provincial Civil Scrvanls Gowt: of Khyber
Pakhtunkhwa (working in BPS-1 to BPS-13) wie.f from 1" September, 2012 at the fo!‘u\
rafes. However, thc conveya.nce a]lowance for cmployccs in BPS- 16, to BPb 19 will remain un-

changed.

S.No. | BPS - | Existing ‘Rate (P\T) Rcvised Rate PV
1. 114, ) Rs.'1,500/< Rs. 1,700/- -
2. 5-10 - . |.Rs. 1,500/- .. .| Rs. 1,840/~ . Co.
3. 11-15 -Rs. 2,000/- - | Rs. 2,720/ - Tl
4. _16-19 "} Rs. 5,000/- . __~ |Rs, 5000/- -
2. Convcyancc Allowancc at the: ‘above rates per momh shall be admlss1blc to thosc BPS 17,

18 and 19 officers who bave not been sa.nct;pncd official vehicle. -

Your Faithfu“y . 'é:"l . ,,’“‘
’ \... .
: (Sah:bzada Saccd Ahmad) By - ' )

Secretary Finance

Ends:No.FD/SO(éR-Ins-szliolz Dated Peshawar the 20" December; 2012~ {\,Q-_.'v




: ., .The Secretary (E&SE) l)epartrnent
- Khyber Pakhtunkhwa, Peshawar. . ..~

Subject: . - DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION -
. OF _THE: CONCERNED AUTHORITY: BY ILLEGALLY AND -
~+ " UNLAWFULLY DEDUCTING THE: CONVEYANCE ALLOWANCE ‘

L DURING WINTER & SUMMER VACATIONS

Respected Sll’

‘ Wlth due respect itis stated that I am the employee of your good self Department
-and is'serving as SET (BPS-16) quite efﬁcrency and.up to the entire- satisfaction of the '
superiors. It is'stated for kind information that Conveyance’ AJIowance 18 adtmssrble toall -
. ‘the civil servants and to this effect a Nouﬁcatron No. FD (PRC) I- 1/2011 dated :
14.07.2011 was issued. Later i ion vide revised Notification dated 20;12.2012 whereby the
conveyance allowance for employees working in BPS 1 to 15 were enhance/revised while
employees from BPS-15'to 19 have been treated undér the prev1ous Notlﬁcatlon by not
enhancing their conveyarice allowance. Respected Sir, I'was receiving the coriveyarce
allowance as admissible under the law and rules but the concemed authority without any -
valid and justifiable reasons stOpped/deducted the payment of conveyance allowance
. under the: ‘wrong and illegal pretext that the same is not allowed for the leave period. One
of the employee of Education Department in Islamabad filed service appeal No.1888 (R) -
- CS/2016 before:the F ederal Service Tribunal, Islamabad regardmg conveyarice allowance :

"+ which was accepted by the Honorable Service Tribunal vide its. judgment dated :

03.12.2018. That the august K.P.K'service tribunal ‘also allowed the restoration of the '
convence allowance in its judgment dated 11,11.2019 in appeal No 145272019 titled .
‘Magqsad Hayat versus Education Derpartment Copy attached. That I'also the sumlar
employee of Educatlon Department and under the principle of consrstency I am also
entitled for the same treatment meted out in the above mentiened service appeal but the

o concerned authonty is not willing to issue/grant the Same:conveyance allowance which is

granting to other employees Copy attached. I am feelmg aggrieved from the action of
the concerned authority regarding deductlon of conveyance allowance i in vacations .
penod/months preferred tlns Departmental appeal before your good self

It is therefore ‘most humbly prayed that on acceptance of thrs Departmental o

-appeal the” concerned authority may very. kindly be - directed the conveyance .
allowance may not be deducted from my monthly salary dunng the wmter &
summer vacanons . S .

Dated: 20.07. 2020

: Your Obedlently

KHAN ZADA :
 GHS YOUSAF KHEL DIST MOHMAND o




e et SRR - R S

o of
"\\ ndbte- Any previously, withall back beneﬁts Any other remedy wh:ch

e LT B RS cxtppE e

-

'u

ﬁ\:ﬁgdﬂé‘l"l(‘ﬂ‘th\‘ sl
Sc/r;\@f*- q\-lhm 3

APPEALP&)#ﬁJjIQ:;ﬂ12019tiv:sa<3§£;,£§;,¢

Mr Maqsad Hayat SCT (BPS-16), i _ é@?\}{, fo /?074{
. GHS Masho Gagar, Peshawar ........ et enevie e edes APPELLAN“I |
© VERSUS

-7 ne Government of Khyber P*akhtunkhwa “through Chief Secretary, '
. i qyber pakhitunkhwa, Peshawar.
2- The Secretary (E/SE) Department, Khyber Pakhtun}’hwa Peshawar. .
3- The Secretary Finance Department, Khyber pakhtunkhwa, Peshawar.
4. The Accountant General, Khyber pakhtunkhwa; Peshawar.
o5 he Dxrertor (FuSE) DeparUnent Khyber Pakhtunkhwa Peshawar.
SERNRPRSSTLE EENSPRN S deenneriales I RESPONDENTS

¥

. APPEN UDNER 'EECTION -4-0OF THE KH‘{BER PAKHTUNKHWA
SERVICE . TRIBUNAL ACT: 1974 AGAINST THE IMPUGNED" -
. ACTION OF THE RESPONDENTS BY ILLEGALLY AND
 UNLAWFULLY. DEDUCTING THE CONVEYANCE ALLOWANCE
- QF__THE - APPELLANT DURING WINTER & SUMMER
,‘\’ACATIONS BND- AGAINST NO _ACTION TAKEN ON THE
. ~L)EPARI'MENTA! APPEAL -OF APPELLANT WITHIN THE.
_STATUTORY PERTOD G‘F NTNETY DAYS.

wulIREelin g

Pﬂfﬁ.YER

___,._.,...--—-—--

o S That on acceptance of thxs appeal ‘the respondents may:

kmdiy he directed not ‘to. make: deduction of convayance
slowance during ‘vacations penod (summer & Winter
" yacations) and. make the payment of all outstanding amount
Conveyance’ allowance which have. been ded: acted

.~ this august Tribunal dcems fit that may also b/eﬁwa de
segistt A¥ favor of the appeﬂant

3o \\ \m\ tQ
- R/SHEW WETH: o ¥
07‘\3 FAC-rS ’ -. : o ; ) . . ‘(F:i_:-.,\.-f_ "% ",_’ :::-'1;571?"}
Gl ' o ) vy S
. ? 1- lhat the app°ll1nt is servmg in the elementary ane secondary
ﬁ' /’ o education department as Certified Teacher (BPS- 15) quite efﬁoency
{: 6‘;}’/ Hg “and up to the entlre saUsfacUon of the superlors ,
B /A .
’%‘;Lk\ Z 2— That the Conveyance A!Iowance is- admrssrbie to all the CiVil servants
"“f: I and to this. effect @ otification  NO. FD (PRC) 1- 1/2011 datec .
B 14 07.2011 was’ igsued. That {atér ion vige - revrsed Notificaticr dated

or en 50§0yees ‘

A\,
A

20. 1).2012 whereby the c_onveyaace,ai
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rIer .

RS ‘ '. e‘asonable tlme

Lounsel for the appeltant presenr

Learned counsel referred to the ]udgment passe ,

~Serwce Tnbunal m Apr)eai No. 1888(R)CS/2016 which was "handed down -
. '._. .on 03. 12.2018. Througk the sard Judgment the issué" of payment of
--Conveyanee Allow-*n e o otuvrl servant during summer ‘and  winter

‘ . vacatrons was eld o be- vntmn h1s entitlement and the deductlon already

made from him was to be reimbursed. Similar reference was made to the

'judgmentrby Honburable Peshawar High Court passed on 01.10:2019 in

_ the case of appeliant

Learned counsei when confronted with the proposrtlon that the

|ssue in essence was- dllated ‘upon by the Federai Sérwce Tribunal and,

‘more partrcularly, by ‘the:Honourable Peshawar High- Court in the case of .

appeliant,’ Stafed tr {in case’ ther respondents are requ'red to execute the. :

guriome,.t.o- Pes ﬂa'va’ Hlx,h \.oort th uppetiant will have no cavil about

'dlSDOSB| of ms"ant appeai

The record suggests “that whlie handmg down ]udgment in the Writ

Petmon preferred Dy the appellant the Honourab!e ngh Court not only’,
xoounded the ‘definition of Pay as weil as "Salary" but also entltlernent
»:of 2 rlvrl sewant for the C onveyance Aﬂowance durmg the period of ;

-~ vacations. It is |mportant to note that the respondents were represented'

before the ngh Court “during the proceedmgs

m wew “of the c.)UVE nott_d facts and crrcumstancec and in order to

.proteCt the- appel!ant F"orn rresa roo.;d of litigation wh.ch may r::rotrac‘r

Uvﬂr 3 formidable: per'od the‘aopeal in hand is drsposed of with

'_ observation that the- udgrnent of Honourable peshawar High Court passed

in Writ Petitions including W.P - No. 3162- p/2019 shall be honouréd and

-‘lmplemented By, the” respundent; W'tl‘lln shortest possibie time. The

oppellant shall, ‘However,: be at .lber‘y to seek remedy in accordance with

Taw in case his grevanc:> |s not. redresseo by the respondents wrthm a’

=il be consngn

,.1\

: Chalrrn

y Iearned Federal -




VAKALATNAMA

BEFORE TI'IE KHYBER PAKHTUNKHWA SERVICE TIBQNAL, PESHAWA

OF 2020
S (APPELLANT)
KHAN ZADA .
- (PLAINTIFF)
(PEI'ITIONER) -
. VERSUS . "
. s :.7 .. (RESPONDENT)
Education Department” . . - - (DEFENDANT) - .
I/WeKHAN ZADA

do hereby appoint and constltute UMAR FAROQOQ, Advocate,ngh court,
Peshawar to appear,. plead, act, compromise, withdraw. or refer to arbitration .
for me/us as my/our. Counsel/Advocate in the .above noted matter, without any
liability for his default and with the. authority to engage/appoint any other
Advocate Counsel on my/our cost I/we authorize the said Advocate to deposit,
withdraw and receive -on my/our behalf all sums and amounts payable or
deposnted on my/our account in the above noted matter. .

Dated.___/___ /2020

CLIENT

‘ _ACCEPTED -
UMARFAROOQ .
" ADVOCATE . -



