
s
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

AT CAMP COURT D.LKHAN

SERVICE APPEAL NO. 145/2016

Date of institution ... 27.01.2016 
Date of judgment ... 27.08.2019
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1Khuram Masih,

Sweeper, D.H.Q Teaching Hospital, D.LKhan.
1

(Appellant)

VERSUS

1. Government of Khyber Palditunkhwa through Secretary Health, Civil Secretariat 
Peshawar. .

2. Director General Health & Services Department Khyber Pakhtunkhwa Peshawar.
3. Medical Superintendent, D.H.Q Teaching Hospital D.LKhan.

(Respondents)

SERVICE APPEAL UNDER SECTlON-4 OF KHYBER
PAKHTUNKI-fWA SERVICE TRIBUNAL ACT 1974.

Mr. Muhammad Abdullah Baloch, Advocate. 
Mr. Farhaj Sikandar, District Attorney

For appellant. 
For respondents.

^ Mr. MUHAMMAD AMIN KHAN KUNDI 
\ MR. HUSSAIN SHAH

.. MEMBER (JUDICIAL)
.. MEMBER (EXECUTIVE)

. .*

JUDGMENT

CA MUHAMMAD AMIN KHAN KUNDL MEMBER: - Appellant

alongwith his counsel Mr. Muhammad Abdullah Baloch present and submitted 

Vakalatnama, which is placed on file. Mr. Farhaj Sikandar, District Attorney 

alongwith Mr. Jamshaid, Chief Clinical Technician for the respondents present. 

Arguments heard and record perused.

2. Brief facts of the case as per present appeal are that the appellant was 

serving as Sweeper in Flealth Department. He was imposed major penalty of 

dismissal from service vide order dated 19.10.2015 (wrongly mentioned as

19.04.2015) on the allegation of registration of FIR No. 972 dated 29.09.2015

under section 379/34^PPC Police Station Cantt due to stealing of medicines
..ter.,, \
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from hospital. The appellant filed departmental appeal on 31.10.2015 which

was not decided within statutofy'period hence, the present service appeal.

Respondents were summoned who contested the appeal by filing of3.

written reply/comments.

Learned counsel for the appellant contended that the appellant was4.

appointed as Sweeper in Health Department in the year 2007. It was further

contended that he was performing his duty regularly. It was further contended

that the appellant was imposed major penalty of dismissal from service due to

registration of FIR No. 972 dated 29.09.2015 under section 379/34 PPC Police

Station Cantt. It was further contended that the allegation in the FIR against the

appellant and others was of stealing of medicines from hospital. It was further

contended that the appellant faced the trial of the aforesaid criminal case in the

competent court but the Trial Court has stopped the proceeding in the aforesaid

\ criminal case against the appellant due to none appearance of witnesses in the

court against the appellant. It was further contended that neither charge sheet,

statement of allegation was served upon the appellant nor a proper inquiry was 

^ conducted therefore, the appellant was condemned unheard which has rendered 

the whole proeeeding illegal and liable to be set-aside and prayed for

K

acceptance of appeal.

5. On the other hand, learned District Attorney for the respondents opposed

the contention of learned counsel for the appellant and contended that the

appellant was caught red handed on the spot while stealing medicines from the 

hospital. It was further contended that the appellant was issued show-cause 

notice and after providing full opportunity of personal hearing, the competent 

authority has rightly imposed major penalty of dismissal from service upon the 

appellant. It was further contended that all the codal formalities were fulfilled

therefore, the appeal has no force and prayed for dismissal of appeal.
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Perusal of the record reveals that the appellant was serving in Health6.

Department as Sweeper. He was imposed major penalty of dismissal from

service on the allegation of registration of criminal case vide FIR No. 972 dated

29.09.2015 under section 379/34 PPC Police Station Cantt. The record further

reveals that there is nothing on the record to show that the appellant was

convicted by the competent court in the said criminal case rather it was claimed

by learned counsel for the appellant that the proceeding in the said criminal case

has been stopped by the competent court due to none appearance of witnesses

against the appellant. The record further reveals that the appellant was imposed

major penalty of dismissal from service but neither charge sheet, statement of

allegation was served upon the appellant nor proper inquiry was conducted nor

the appellant was associated in any inquiry proceeding therefore, the appellant

was condemned unheard which has rendered the whole proceeding illegal and

liable to be set-aside. As such, we partially accept the appeal, set-aside the

impugned order and reinstate the appellant into service with the direction to

respondent-department to conduct de-noVo inquiry in the mode and manner

prescribed under Khyber Pakhtunkhwa Government Servants (Efficiency &

Discipline) Rules, 2011 within a period of 90 days from the date of receipt of

copy of this judgment. The issue of back benefits will be subject to the outcome

of de-novo inquiry. Parties are left to bear their own costs. File be consigned to

the record room.

ANNOUNCED

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

CAMP COURT D.I.KHAN

27.08.2019

(HUSSAIN SHAH) 
MEMBER

CAMP COURT D.I.KHAN

zf.
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Appellant alongwith his counsel Mr. Muhammad Abdullah Baloch 

present and submitted Vakalatnama, which is placed on file. Mr. Farhaj 

Sikandar, District Attorney alongwith Mr. Jamshaid, Chief Clinical 

Technician for the respondents present. Arguments heard and record 

perused.

27.08.2019

Vide our detailed judgment of today consisting of three pages 

placed on file, we partially accept the appeal, set-aside the impugned order

and reinstate the appellant into service with the direction to respondent- 

■ department to conduct de-novo inquiry in the mode and manner prescribed 

under Khyber Palditunkhwa Government Servants (Efficiency & 

Discipline) Rules, 2011 within a period of 90 days from the date of receipt 

of copy of this judgment. The issue of back benefits will be subject to the 

outcome of de-novo inquiry. Parties are left to bear their own costs. File be 

consigned to the record room.

ANNOUNCED

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

CAMP COURT D.I.KHAN

r 27.08.2019

,9
h(HUSSAIN SHAH) 

MEMBER
CAMP COURT D.I.KHAN
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Appellant in person and Mr. Farhaj Sikandar, District 

Attorney alongwith Mr. Muhammad Jamshid, Chief Clinical 

Technician for the respondents present. Due to strike of Khyber 

Pakhtunkhwa Bar Council, learned counsel for the appellant is not 

available today. Adjourn. To come up for rejoinder and arguments 

on 25.06.2019 before D.B at Camp Court D.I.Khan.

23.04.2019

.... t" -

i
\ i

(M. Amin an Kundi) (M. Hamid Mughal) 
Member

Camp Court D.I.Khan
Member

Camp Court D.I.Khan

Appellant in person and Mr. Farhaj Sikandar, District 

Attorney alongwith Mr. Jamshaid, CCT Pharmacy for the 

, respondents present. Appellant requested for adjournment on the 

ground that his counsel is not available today. Case to come up for 

arguments on 27.08.2019 before D.B at Camp Court DT.Khan.

25.06.2019

...

(HiMairfJShaJi)
Member

Camp Court D.I.Khan

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I.Khan

!
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18.12.201?8iJ,^rt As per direction of the worthp^^hairman Khyber 

Pakhtunkhwa Service Tribunal, D.I.Khan tour dated 18.12.2018 

has been rescheduled and the case is re-fixed for 27.12.2018.

Reader

27.12.2018 Neither appellant nor his counsel present. Mr. Farhaj 

Sikandar, District Attorney for the respondents present. 

Representative of the department is not in attendance therefore, 

notice be issued to the respondents with the direction to direct the 

representative to attend the court and submit written reply on the 

next date positively. Adjourned. To come up for written 

reply/comments on 25.03.2019 before S.B at Camp Court 

D.I.Khan. Notice be also issued to appellant and his counsel for 

attendance for the date fixed.

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.L Khan

25.03.2019 Appellant in person present. Mr. Farhaj Sikandar, District 

-Attorney alongwith Mr. M. Javed, CCT for respondents present. 

Written'reply submitted submitted which is placed on file. Case to 

come up for rejoinder and arguments on 23.04.2019 before D.B at 

camp court D.I.Khan.

""fMmTiber 

Camp Court, D.I.Kharf Ax'
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Service Appeal No. 145/20?^6

Appellant in person present. Mr; Usman Ghani, District 

Attorney alongwith Mr. Muhammad Jamshid, Chief Clinical 

Technician for the respondents also present. Written reply not 
submitted. Representative of the department requested for further 

adjournment. Adjourned. To come up for written reply/comments 

on 26.04.2018 before S.B at Camp Court D.I.Khan.

22.02.2018

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.L Khan

25.05.2018 Due to retirement of the Worth Chairman, the Tribunal 

becomes non-l'unctional. To coine up Tor the same 22.06.2018, 
Notice be issued to the parties accordingly.

■

Member

Appellant Khuram Masih in. person present. Mr. 
Muhammad Jamshaid, CCT for the respondents present and

22.06.2018

made a request for adjournment. Granted but as a last
written reply/comments onchance. To come up for 

30.08.2018 before S.B at camp court, D.I.Khan.

Chairman
Camp Court, D.I.Khan

2o
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Appellant in person present and Mr. Farhaj 
Sikandar, District Attorney alongwith Muhammad Jamshid 
Superintendent for the respondents present. Written reply not 
submitted. Requested for adjournment. Request accepted. To 
come up for written reply/comments on 29.12.2017 before 
S.B. at Camp Court D.LKhan.

27.09.2017

ii

Member
(Judicial)

Camp Court D.LKhan i'

29.12.2017 None present on behalf of the appellant. Mr. Farhaj 

Sikandar, District Attorney alongwith Mr. Jamshid Khan, Chief 

Clinical Technician for the respondents also present. Written reply 

not submitted. Learned District Attorney requested for further 

adjournment. Adjourned. To come up for written reply/comments 

on 22.02.2018 before S.B at Camp Court D.LKhan. Notice be also 

issued to appellant and his counsel for attendance for the date 

fixed.

(Muhammdd Amin Khan Kundi) 
Member

Camp Court D.I. Khan
t
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•26.09.2016 Counsel for the appellant present and requested for adjournment. 

Request accepted. To come up for preliminary hearing on 24.10.2016 

before S.B at Camp Court D.I.Khan. ■/

i

Camp Court D.I.Khan;

24.10.2016 Counsel for the appellant present. Preliminar^^ajguments heard and

case file perused. Through the instant appeal, the appellant has impugned

order dated 19.04.2015 vide which the appellant was dismissed from 

service. Against the impugned order appellant filed a departmental appeal 

on 31.10.2015 which was not responded within statutory period, hence the 

instant service appeal.

Since the matter require further consideration of this Tribunal, 

therefore, the appeal is admitted for regular hearing subject to deposit of 

security and process fee within 10 days where-after notices be is^ed to the 

respondents for written reply/coirtments for 28.03.2017 befote S.B at 

Camp Court D.I.Klian.

\

Camp Uourt D.I.Khan

‘V

Since tour is hereby cancelled, therefore, the case is 

: adjourned for the same on 23.08.2017.

28.03.2017

Appellant in person, present and submitted application for 

depositing of security and process fee. Application is placed on 

record. Appellant is directed to deposit the security and process 

fee. within three days thereafter, notices be issued to the 

respondents for written reply/comnients for 27.09.2017 before 

S.B at Camp Court D.I.Khan.

23:08.2017

M/
(Muhammad Amin Khan Kundi) 

Member
Camp Court D.I. Khan

'.•rv« K.
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None fer the appeliant present. Notices be jssue^ to

appellant atid h|s counsel. To come up for preliminary heafin| 

at camp court, pj.l^han on ^4^ \ . [j

fif I'
■Iw .t;
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mbMber
Camp cppft, pj.Khap
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24.05.20l6 Counsel for the appellant present and requested for 

adjournment. To come up for preliminary/ hearing on
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30.08.2016 at camp court D.I. Khan.
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Camp Court D.I.Khan
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30.08.2016 Appellant with counsel, present and requested, for 

adjournment. Adjournment granted. To come up for preliminary 

hearing on 26.09.2016 at camp court D.I.

= ;| I
■J# i
11 f in.

1' III Member
Camp court D.I. Khan
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FORM OF ORDER SHEET
Court of

141^/2016Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

15.02.20161 The appeal of Mr. Khuram Masih resubmitted today by 

post through Liaqat Ali Amjid Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

proper order please.

-K^GISTRAR
2

This case is entrusted to Touring S. Bench at D.I.Khan 

for preliminary hearing to be put up thereon 2- ^ H

CHAmMAN

Clerk of- counsel for the appellant present and 

requested for adjournment to produce his senior counsel. 

To come up for preliminary hearing on 

Camp Court D.I.Khan.

23.2.2016

at

=•MEimBER 
Camp Court, D.I.Khan

iA. .. f
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BEFORE IIHB SERVICE TRIBUNAL 'KHYBER PAKHTIMKHOWA PBS1UWAR>%

AMS: 2016S.T..A No.

v/s Oovt of K.P.K etcKhuratn Kasih

Subject: Application for Resubmission of '

Titled Service Appeal*

fiespectfully Sheweth,

The instant Service Appeal vas filed on 26.1.2016 

this Office Put asi objection noticeon wh i ch

It is humbly submitted that now Statutory Period 

for filing the instant Service Appeal ,is completed .The

impugned termination 

vihidi the Appellant preferred Departmental Appeal/1?epresentatioii 

31,10.2015 .The Statutory Period for filing the Service 

Appeal is 51.1.2016 , however inview of the Visdoui lay down 

in 2015 SCMR 456 that after insertion of Article lOA

in the Constitution of Islamic Republic of Pakistan through

passed on I9.IO. 20i5 againstorder was

o&
/

constitutional ata^dment 18, prohibiting a Civil Servant 

three months to approadi the Court is depricated by the august 

and it is not a fair trial of Civil servant.

for

Supreme Court

At this justure on 11,2.2016 all the legal

repuiremcaits for filing Service Appeal are completed , hence 

the instant Service Appeal is re-submitted for favourable action.

Five.copies of the Origional Service Appeal has already 

he&i sent to this Hon'ble Court. .
WL '

Khuram MasihRESPBMITgSD PLEASE.

II. V \ ts-

L__lAc^iAT A Li‘
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This is an appeal filed by Mr. Khuram Masih today on 27/01/2016 against the impugned 

ordergdated 19.10.2015 against which he preferred/made a departmental appeal on 31.10.2015 

the period of ninety days is not yet lapsed as per section 4 ot the Khyber Pakhtunkhwa Service 

Tribunal Act 1974 which is premature as laid down in an authority reported as 2005-SCMR-890.

As such the instant appeal is returned in original to the appellant/counsel. The appellant 

would be at liberty to resubmit fresh appeal after maturity of cause of action.

(
\

/ST,No.

I /2016 S3—

REGISTRAR “ 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Liaqat Ali Amiid Adv.
High Court D.I.Khan.

!
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TME H0N*3LE.,SSaVlCTATBIBUN'AL.K^P._K PESHAWM*V BEFORE

141 2016S. T. A N«.

et e*Govt ®f K.P*KV/SKburtts Masih

index*

AhB exure ' P ages.Particulars of decvanehtsSNO

;-v1. Keao and gi^unds of the S.T.A*

Copy of P-I.R

Copy of Show Cause Notice 8e Reply

Copy of Termination Order dated. 
t9.'*0.2015

A2.
B3-

4. OrC

Copy of the Departi^tal Appeal.5.

6. Wahalatnama.

Tour Humble ^pellant.

/
Khuram Maeih

through Counsel.

(LiaQat Ali Amjod ) 
Advocate High Court,

5-7
Bated. 26.1.2016.

(J



BBFC»E THE ttCN’BIiJ SERVICE TRIBWaL KHYBER PaKHTTJNKHOWA' 
PESHAWAR*

Mr 2016Service Appeal Ne.

AW.I*

««tod

Khuren Kasib ,
Sweeper , D.H.Q Teaching Hospital *
D* X* Khah*

APP ellaat.

v/S

1* Gevemo^t of Khyber Pakhtunl^owa through 
Secretary Health ,Civil Secretariat Peshawar.

2* Director General Health & Services Deptti
K.P.K. Peshawar.

3. Medical Superintendent ,D,Hq Teaching Heap it al, 
D.I.Khah*

Reepeadeate.

Service Appeal uader Sectien ef Khyber Paldituakhewa 

Service Tribi*al Act 1974 •

Prayer.

acceptance of the instant Appeal the Impugned

teminatlon order bearing No. 5428-31 dat ed. 19,10. 2015 

of the Apptllont Passed by the Respondent No.3 Medical

Superint^dent DEQ TeaAlng Hospital nay kindly be set 

and the Appellant be re-instated in the Servicb 

with all back b«aefits •

aside

Respectfully sheweth,ite-snhmitted to-dij 
»ad filcsL, o

That the Appellant 

D.B.Q. Tea^inc

wap pernanent enpleyee of 

ospital D*I.Khand was working in 

Hospital with full/«tire aatiefaction of his Siq)eriors.

1.ReiJrf^
T''
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That the Respond®t authorities enroped the Appellant 

in Crirainsl Case P.I.R No.972 dated. 29.9. 2015 malafidely in 

the P.S. Cantt D.T.Khan

2.

tader Section 379/3^ for Stealing ©f 

!^edi’calb:(iiofcefbriSai;& ) . V^erein the Appellant have be«i bailed

out . Copy of the F.I.H is tficlosed as Annexure A.

3. That thereafter the fespondeait authorities issued 

Show Cause Notice /CJiai^e Sheet vthich was replied .Copy of 

show Cause Notice and reply is enclosed as Annexure B.

4. Ohat the Respondent authorities then terminated the 

itfjpellont from Services vide order bearing No. 5428-31 

dated. 19.10. 2015 • Copy of the ^pugned order is ^closed

as Ann exure C.

That the dissatisfied from the impugned

termination order submitted departm«ital Appeal/Repreecitation 

before the Director Health K.P.K. Peshawar. Response of whiA 

is still awaited* Copy of the Departmratal appeal is enclosed 

as Annexure D.

5.

6. That the Appellant now humbly approach this Hon'ble Tribunal 

throu^ instant Service Appeal inter alia on the following grounds

GROUNDS.

1. That impugned disaieoal order is against law and facts 

of the ease and is net tenable in the eyes of law, liable 

to be set aside

lhat by passing the imputed dismissal erdor dated. 19.10.2015 

the nedical Sv^eriatendent exceeded from his Jurlsdicti^ and 

passed the impugned order la very hnphazati[and slipdiod manner.

2.

L
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Th»t n« mmy enquiry have been cuaducted ag«inat the Appellant 

and the Medical S^dt: DHQ Teadting neapital D. I.Khau yasaad the 

inpugned order #n uhinaical gremde*

3

4. That t.-e Oiarges against the Appellant has wreng and ineerrect 

it has net been preved and the case ef the Appellant is ntlll 

pending adjudicatien befere the ednpAtent Court ef law.

5. That the Respendent autherities have already re-instated the 

ie-Accused in the Departnent en his eriginal Pest with all 

back benefit .Thus the AppeUant is liable te be re-instated U 

Services*

6. That the Gemsd ef the Appellant nay kindly be allswed 

te raise additienal gretmds during ceurse ef hearing*v
Ih Wake ef Sabnlsalen nade abeve it is hunbly prayed that 

the inpugned Terninatin erder dated. 19« 10.20i5 niy^klndly be 

net aside and the Appellant nay be re-instated in his services 

with all back benefits*

Teur Hunble Appellant. 

Rhur* Masih

through Ceweel*

(Laiquat A.i Jhjad } 
Advecate High Ceurt*

Dated.2$.1.20l6.



BEFORE THE SERVICE TRXBtmAL K.P.K. PESHAWAR.^

V/S Ooyt ®f K.P,K etc.Kburam Masih
^ <>

Affidavits

I, Kbiarraa Masih Ex-Sveeper DHQ Teachiag Hospital D.I.Khas 

do hereby Belenaly affirm tfid declare ea oath that the

ceateBte of the Service appeal is true «Bd correct to

. the best of my haowledge and belief and that nothing has

been kept secret*

Deponent*

i.

I

/

I
y \/

\
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%> Phtt 0966-9280201/ Fax # 0966-9280A46/DIK

Office of the Medical Superintendent
ADHQ Teaching Hospital DIKhan ffNo. I

Dated f / ! o /2015
To

Khuram Masih
Sweeper, DHQ Teaching Hospital 
DIKhan

Subject:
Memo:

SHOW CA USE NOTICE

You were arrested red handed while stealing hospital medicine 

and taking away to the market for sale on the night betweeh 28-29.09.2015 at 

about 03:00 AM. You were apprehended/caught on the gate by the police on 

duty, A criminal case vide FIR No. 972 dated 29.9.2015 was registered against 

you in Police Station Cantt,

You were informed by an order in writing of the grounds 

proceeding against you, clearly specifying the charges and penalty to be 

imposed upon you.

You failed to reply to the show cause notice. The facts on record 

' have proved the charges against you. You are therefore afforded an opportunity 

to appear before me in my officer on 16.10.2015 at 11:00 AM for personal 

hearing.^

A

VMPETENT A UTHORITY

i-.

■--JL
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1/

i'l.r T®; The Cempetent Autharity, 

2.I.Khan. m.

s

Subject: 

Respected Sir,

Show Cause Neti'ce.

* : > ' ' •
Kindly reference your show Cuase

N0.5277/PF dated.12-10.2015
■: ill.

earlier Charge Sheet/Show'Csuse': Notice .

notice

which is repeatition of
1 . ; • .!

In this connection,! have already replied '

all the chsiices levelled against
'.!■

Ysur honour have lodged: the against the'Accused/
:■ rApplicant in the PoliceMiStation Gantt B.I.Khan

ana denied tae .

., -and’' ■

the AccuECtt/Applicant h^ye obtained Bail from the
)

Hoa’ble AdiiUe-S-aliiSe.si^iWs ■'^4sei'-TSIiKhB>iI.Khsn .

The Case has now cospletea
- • • • 1 ^ *

Court will be' connenced '' wathin a 'day or tw®.'

and the trial in the

That the Accused/Applicant feel that

in ;the Court ®f'Additional ^Se.ssion
i ,

the Bepaitment is not ' 

entitled tccont'inue parallel' enquiry depantment'aHy.

case is sub Judice

Judgelll B.I.Khan therefore

r
It is , therefore humbly prayed that

may very kindly 

Criminal proceedings may

Charge She et/Show Cause notice 

be recalled or the

be withdrawn.

Your iiurable Accused/Applica.nt.

✓!\1.Khur{iai Masih.
■ ; Sweeper, DHQ Teaching Hospital 

I B.I.Khsn. i. 'iated. 17.10. 2015.

i.

'"i; .

J



Phff 0966-9280201/Fox U 0966-9280446/DIK

W/cg of the Medical Superintendent
Teaching Hospital DIKhan 

OFFICE ORDER:

/I /2015--//PF DatedNo. g-
Khuram Masih, Sweeper was served with show cause notice under 

Rule-7 of the Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) 

Rules 2011, which is reproduced as under­
arrested red handed while , 

on the night
Whereas, you Khurram Masih, Sweeper, 

stealing hospital medicines and taking away to the market for sale 
between 28-29.09.2015 at about 03:00 AM. You were apprehended/caught on the 

gate by the police on duty. A criminal case vide FIR No. 972 dated 29-9-2015, PS 

Cantt has been registered against you.

were(i)1.

Your this act amounts to

misconduct/corruption.

From your conduct, I am satisfied that you have committed the following 

acts/omissions specifiM in rule 3 of the said rules.

Misconduct.
Corruption.

For reason of the above, las competent authority have tentatively decided to impose 

upon you the major penalty of dismissal from service specified in Rule 4 (b) (iv) of the

rules ibid.

h) \

2.

required to show cause as to why the aforesaid penalty should not be3. You are
imposed'upon you.

4. If you failed to reply to this notice within 07 days of its delivery it shall be presumed 

that you have no defence to put in and in that case ex-party action shall be taken
against you.

5. Intimate whether you desire to be heard in person.
6. Meanwhile, you are placed under suspension under Rule 6 of the said Rules.

The official submitted reply to the Show Cause Notice. His reply was without 
substance to counter the charges. He was also heard in person but he had no defence to 
put in because he was arrested red handed while stealing hospital medicines by the police
on gate duty which could not be denied.

Thejacts on record are sufficient to prove that the official is guilty of gross
misconduct and corruption. I, therefore, being a competent authority impose major
penalty upon him and dismiss him from service with immediate effiect.

St COMPETENT A UTHORITY
/No.

Copy forwarded to the:-
1. District Accounts Officer DIKhan.
2. Superintendent of Police, Investigation DIKhan.
3. Establishment /Accounts Section MS Office DHQTHDIKhan. 

\/4. Official Concerned.

COMPETENT A UTHORITY
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pTo,
The Director General
Health Department
Government of Khyber Pakhtunkhwa

<<

SUBJECT: DEPARTMENTAL APPEAL AGAINST
DISMISSAL ORDER NO 5428-31 DATED 19- 
10-2015 INADVERTENTLY SHOWN AS 19-
04-2015.

Respected Sir:

The' Petitioner submits as under;.

That the petitioner was serving in 

Quarter Teaching Hospital Dera Ismail Khari^ 

sweeper as regular employee of the Hedlth Department. 

That the Petitioner was malafiddly involved in case FIR 

972 dated 29-09-2015 u/s 379/34 Police Station 

' Gantt by the .local police of Dera Ismail Khan, however 

the allegation in the FIR are eoncoctive baseless and 

still to be proved before competent Court of Law 

That it is a matter of record and admitted position of 

the case that at this juncture no finding of guilt 

innocence exists and the matter is still subjudice before 

Criminal Court.

That the Medical Superintendent District Head Quarter- 

Teaching Hospital Dera Ismail Khan illegally issued 

show cause notice to the Petitioner on 12-10-2015 

which has no tooting and within a short span of seven 

days issued dismissal Order of the ■ Petitioner having 

endorsement No 5428-31 dated 19-10-201 5 : which 

.patently illegal, against the settled principle of 

Laws on the following grounds:

1. District Head
.. r.

as ,
r

2

no

3.

or

4.

IS

seiwice •

That the impugned dismissal Order is againsl: law and 

facts of the case and material available

a.
• ^

on record,
hence not tenable in the eyes of Law, liable to bC'set'
aside.

r

!•fe-
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That by passing the impugned dismissal Order dated 

19-10-2015 the Medical Superintendent exceeded Irom 

his jurisdiction and passed the impugned order in a- 

very haphazard and slipshod manner.

That it. is a matter of record that there is no preliminary 

inciuiry or final inquiry was conducted in the case of 

the Petitioner and the Medical Superintendent-District 

Head Quarter Teaching Hospital; Dera Ismail Khan 

passed the impugned Order on whimsical grounds.

That the charge against the Petitioner are still to . be 

proved before competent Court of Law and by passing 

the impugned dismissal Order 

Superintendent District 

Hospital Dera Ismail Khan assumed thd-Jurisdiction of 

Court of Law, which is not warranted under any canon 

of law.

b.

c

d.
i

the . Medical '
■•'•'a

Head: Quarter Teaching ..
t ij

:I

That the departmental proceeding conducted b^ 

Medical Superintendent ■ amount to usurpation of 

of Criminal Court of Justice because at the

e.

1powers
■poment, the finding of the guilt or innocence are yet to

.1

come from the competent Court.
■ ■' ;

That it is a matter of record that no inquiry officer.or

inquiry committee was constituted in the caise of the , 

Petitioner, hence the ^express statutory provision '.of 

H&D rules 2011 have blatantly violated.
.That the Departmental proceedings against the 

Petitioner are against the true spirit of Rule 5(a) and (b)

' of E&D rule 2011, because no charge sheet or

t

f.

g-

-statement of allegation have been framed, thus the 

Departmental proceedings suffering from statutory 

•Tapses.
ioral , evid^ence:^ .

; ■ .■ ■ ./.
'That there was no documentary oih.

-k ■
'against the Petitioner with the Deparmental authprity|-, • ^ 

, hence imposing a major penalty of dismissal;'“'friM'

materiah or' any' Service without any substance,

(evidence is patently illegal, hence impugned Ordeiyis

liable to be set aside!

i
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i!)
That counsel for the petitioner may graciously be 

allowed to raise additional grounds at the time of 

arguments.

In view of the above submission, it is humbly prayed 

.. that on acceptance of the present Departmental' appeal, the 

impugned order no 5428-31 dated 19-10-2015 inadvertently 

shown as; 19-04-2015 may please be set aside by striking down 

- the Departmental proceeding and the Petitioner may please be 

reinstated in service in all the back benefits.

i.

. I

Your humble petitioner.:

fKDatediJ//10/2015
i KHURAM MASEEH

S/o Johnsen Maseeh 

Sweeper DHQ, Teaching 

Hospital DIKhan.

:
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BEFORE THE HONORABLE SERVICE TRIBUNAL
K.P.K PESHAWAR '

S.T.A No.145/2016
. .Khuram Masih.. Appellant

Versus
i'.'

Government of Khyber Pakhtunkhwa 8& Others Respondent

PARA WISE COMMENTS ON BEHALF OF RESPONDENT N0.1.2&3

PRELIMINARY OBJECTIONS:

r. The appellant has. got no course of action and laws stands to file the 

instant appeal.
2. That the appellant is estopped by his own conduct to the file this 

appeal.
3. That the appeal is not maintainable and incompetent in the eyes of

■ law.:. ■ ,

/4,.' That the appeal;is bed misjoinder/non-joinder of necessary parties.
5. That the appeal is badly time barred.
6. That the appellant has cancelled the relevant facts from the 

honorable tribunal.
7. That the appellant has not come to this tribunal with clean hands 

:and has surprised all relevant facts,
-8. That the honorable tribunal has no jurisdiction to entertain the 

instant appeal in its present form.

OBJECTIONS ON FACTS;-

1. Correct to the extent that he was a permanent employee of this 

Hospital but it is incorrect that his performance was satisfactory 

because he was a chronic thief, stealing medicines from various
, units of the Hospital .for sale in the market.

2. Incorrect, he was arrested red-handed by the police on the gate of ■ 
The Hospital on the night between 28-29/09/2015 at 03:00AM 

along with case property i.e. stolen medicines recovered from him.

b



. ■ ■ ■

^7 :■

■ .9\'-

On the base of which FIR No.972 dated 29.09.2015 was 

registered against him in Police Station Cantt DIKhan.
3. Pertains to record.
4. Correct to the extent that he was dismissed from service after 

finding his reply to the show cause unsatisfactory. .
5. Incorrect. His appeal was rejected by appellate authority i.e. 

Director General Health Services Khyber Pakhtunkhwa Peshawar.

GROUNDS:

1. Incorrect. The order was passed after fulfillment of all . code!
: formalities under the rules/
2. Incorrect. The detail has already been given in paras.
3. Incorrect. He was dismissed from service in accordance with the 

E & D Rules by giving him direct Show Cause Notice under Rule 7 

of the Khyber Pakhtunkhwa Government Servants (E&D) Rules 

2011 as he was caught; red-handed.
4. Incorrect. The appellant has himself admitted that case is 

. pending against him.
5. ; Incorrect. No other Government servant/employee of this hospital

was involved as co-accused along with the appellant and the co-, .. 
accused were private persons interrogated by the Police. ,,

In the light of the above the appeal of the appellant as being 

without any substance may graciously be dismissed. .

Dire
Khybej>Pakhtunkhwa, 
PeskfeE^iwar 
(Respondent No.2)

Health Department Peshawar 
inRespondent No.l)

'/yy)
Hospital Director
MTl DHQ Teaching Hospital
DIKhan
(Respondent No.3)
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P/i// 0966-9280201/ Fox fl 0966-9280'146/OIK \ -

Office of the Medical Superintenden t
// DHQ Teaching Hospital DIKhon .x>J

1No. /

Dated / / I o /2015
To ■

Khurarn Masih
Sweeper, DHQ Teaching Hospital 

. DlKhan;

Subject: 

Memo: ■
SHO W CA USE NO TTCF

You were anested red handed while stealing hospital medicine

and taking away to the market for sale on the night betwee'n 28-29.09.2015 at 

about 03:00 AM. You

t

were apprehended/caught on the gate by the police 

duty. A criminal case vide FTR No, 972 dated 29.9.2015 was registered against 

you in Police Station Cantt.

You were informed by an order in writirig of the grounds 

proceeding against you, clearly specifying the charges and penalty to be 

imposed upon you.

on

You failed to reply to the show cause notice. The facts on record 

have proved the charges against you. You are therefore afforded an opportunity 

to appear before me in my officer on 16.10.2015 at 11:00 AM for personal 

hearin'g.-

/

VMPETENT AUTHORITY

!

]

i

!

J
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/'h'l 0966-i)2!K)/().i/Fax // 0966-9280'}')6/DIK

O
f. •

...U CDHQ Teaching Hospital DIKhan
V

--./-.H /2015No. /PF Dated//
OFFICE ORDER:

Khurain Masih, Sweeper waf'serxfed with show cause notice under 
Rule-7 of the Khyhcr Pakhtunkhwa Government, Seia^ants (Efficiency. and Discipline) 
Rules 201.( which is reproduced as under:-

(i) ■ Whereas, you Khurram Masih, Sweeper,. were arrested red handed while 

stealing hospital medicines and taking away to the market for sale on the night 
between 2S-29.09..2MIS at about 03:00 AM. You were apprehended/caught on the ® 
gate by (he police on duty, criminal case vide FIR No.972 dated 29-9-20J5, PS 
Gantt has been registered 

. misconduct/corruption.

From your conauct, I am satisfied that you have committed, the following 
acts/omissions specified in rule 3 of the said rules.

Misconduct. '
Corruption.

2. For reason of the above, las competent authority have tentatively decided to impose

service specified in Rule 4 (b) (iv) of the

I r

■I

/.

■'I ■

i-rm I

I

Your this act amounts toagainst you.im ■ i

2

m
fSli'

•li

;
Iaj

'ms ■J
h):

!V.
i'-’
•;'

■ I

upon you. the major penalty of dismissal fromVI
i . ■.'vi rules ibid.

3. You are required to show 
imposed upon you.

■ 4. If yim failed to reply to this notice within 07 days of its delivery it shall be presumed 
that you have
against you.

5. _ Intimate whether you desire to be heard in person

6. Mefnwhtle, you are placed under suspension under Rule 6 of the said Rules.

pie official submitted reply to the Show: Cause Notice. His reply was without 
.wkslage to counter the charges. He was also heard in person hut he had no defence to 
put in Ncau.se he was arrested red handed while stealing hospital medicines by the police 

gat-k d-uly which could not be denied.
The facts on record are sufj'icient to.prove that the official is guilty ofg 

nnscoF duct and corruption. I, therefore, being a competent authority impose major 

jtenahy upon him and. dismiss himfivm service with immediate effect.

to why the aforesaid penally' should not be: cause as

1-. '1
1-. ■:
f;

defence to put in and in that case ex-party action shall be takenno
i ■

k
;■

I

■ on

ross
r'

i

C OMFE TENT A UTHORITY
No. / .

■ •! Copy f irwardcd to (.he:-
1. Distric (A.ccounts Ofjicer DIKhan.
2. .Suherii Pendent of Police, Investigation DIKhan
3. Escpblkhment /Ac 

\K-4. Off cia.l Concerned.
nee DHQTHDIKhan.

A
ym■

COMPETENT A UTHOKITY
s.l

■■■a

if
<1



r
DIRECTORATE GENERAL HEALTH SERVICES
khVber PAKimjN khiVa peshaWar

■ C
E-Mnil Acldiess; iuvfpdKlis-ii;vi'liuo.i.()in office Ph// 091-9210269 lixchangeJI 091-9210187. 9210196 fax H 091-92102.70
No. 3 / Personnel Dated; 9_JL/^:SZI201(1

i.

• /To; ' fI V •/ Tij VOo

■4. .'i0. • •.\Mr. Khurram Masih 
Vg Johnsen Masih Ex: Sweeper 
DHQ Teaching Hospital D.l Khan.

% A

Subject:
Memo:

DEPARTMENTAL APPEAL AGAINST DISMISSAL ORDER NO. 5428-31 DATED 19.10.2015.

Reference your appeal dated 31.10,2015, on the subject noted above.
I ' ■ e

f
You were perso.nally heard on 12.04,2016 by the undersigned but could not proved

•yourself as'innocent^

Therefore your appeal for re-instatement into Govt: service cannot, it is regretted be 

acceded to as your termination order has been issued by M,S D'HQ Teaching Hospital 

observance of all the codal formalities as required under the E&D Rules 2011,

D.l Klian after

\

DIRECTOR GENIAL HEALTH 
SERVICES, K,P.1< PESHAWAR/V{/• •'',4

SO-iV Govt: of Khylber Pakhtu'nkhwa Health Department Peshawar w;/rto his letter No. SOH- * 
IV/4-4/M!sc Vohll Khuram dated 07.12.2015.

2. M.S DHQTeaching Hospital D.l Khan.
3. Master File.

,C.C
1.
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KHYBERPAKHTUNKWA SERVICE TRIBUNAL PESHAWAR

vB / ^No. /ST Dated / 2019

To
The Medical Superintendent District Headquarter Teaching Hospital 
Government of Rhyber Pakhtunkhwa,
D.I. Khan.

Subject: - ■JUDGMENT IN .^PPKAL NO. 145/2016. MR. KtiURRAM MASIH.

I am directed to forward herewith a certified copy of Judgement dated 

27.08.2019 passed by this Tribunal on the above subject for strict compliance.
.r

Enel: As above

^(7
REGISTRAR 

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR.

%

i

I
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All communications should be 
addressed to the Registrar 
K.PK Service Tribunal and not 
any official by name.

KHYBER PAKHTUNKtfa

SERVICE TRIBUNAL, PESHAWAR
.

Ph:- 091-9212281 
Fax:- 091-9213262/ST Dated / / O /2022■'H.

1
i.
t

To;

The Accountant General, Khyber Pakhtunkhwa, Peshawar.

District Account Officer, D.l.K.han.2.

SIJ 13.1 £CT;- ORDER REGARDING ATTACHMENT OF SALARIES OF RESPONDENTS 1 to 3
IN EXECUTION PETITION NO. 133/2020, TITLED KHURRAM MASIH-VS“
HEALTH DEPARTMENT.

1 am directed to forward herewith a certified copy of order dated 27,09.2022, 

passed by this Tribunal in the above mentioned execution petition for strict compliance.
!.

bncl. As above.

(WAS'FFM AKHTaR) 
REGISTRAR

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL, 

PESHAWAR.

O c



All communications should be 
addressed to the Registrar 
KPK Service Tribunal and not 
any olTicial by name.

khVber pakhtunkWa4

SERVICE TRIBUNAL, PESHAWAR'V;

SiHiil ' <- 
.5-'

Ph;- 091-9212281 
Fax:- 091-9213262^ f^/ST Dated / /^V2022No.

To

1. The Secretary Health, Civil Secretariat Khyber Pakhtunkhwa Peshawar.
‘i-The Director General Health Services Civil Secretariat Khyber Pakhtunkhwa.

The Medical Superintendent District Headquarter Teaching Hospital Dera Ismail Khan

SHOWCAUSE NOTICE IN EXEUTION PETITION NO; 133/2020 TITLED KHURRAM MA$IH-VS-Subject;
HEALTH DEPARTMENT

I am directed to say that execution petition No. 13?/2021 was filed in this Tribunal against 
the respondents for disobedience of the order dated 27-08-2019 passed by this Tribunal in Service Appeal 
No. 145/2016 titled Khurram Masih-vs- Health Department

That when the above execution petition came up for hearing before this Tribunal on 27*^ 

day of Sept, the following orders were passed:

"Learned Counsel for the Petitioner present. Mr. Muhammad Adeel Butt, AddI: AG for

respondents present.

It is noted with concerned that no proper representation is made by the respondent 

department before the Tribunal in violation of the standing orders of the Establishment Department. 

Despite clear direction given on the previous dote, respondents have not submitted implementation 

report. This Tribunal has no other alternative but to take action against respondents. The Accountant 

General Khyber Pakhtunkhwa and District Account Officer D.I.Khan are directed to attached salaries of the 

respondents No.l to 3 till further Orders by this Tribunal and compliance reports be submitted to the 

Registrar of this Tribunal. Show Cause notice be also issued to the respondents as to why they should not, 

be proceed under the Contempt of Court Ordinance 2003. Respondents are directed to appear in person 

alongwith proper implementation report. To come up for further proceeding on 27.10.2022 at camp court 

D.l. Khan."

You are, therefore, served with show cause notice to explain as to why appropriate action 

may not be initiated against you for non-compliance of order of this Tribunal dated 27-08-2019.

^
(WASEEM AKHTAF^ 

REGISTRAR
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR
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All communications should be 
addressed to the Registrar 
KPK Service Tribunal and not 
any official by name.
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% SERVICE TRIBUNAL, PESHAWARV

Ph:- 091-9212281 
Fax:- 091-9213262A- No.-2-9)?^ -?.r /ST Daled~^0 / f-0/2022 ■

To:

1. The Secretary Health, Civil Secretariat Khyber Pakhtunkhwa Peshawar.
2. The Director General Health Services Civil Secretariat Khyber Pakhtunkhwa.
3. The Medical Superintendent District Headquarter Teaching Hospital Dera 
Ismail Khan

i;

SUBJECT:- ORDER REGARDING PERSONAL APPEARANCE OF RESPONDENTS IN
EXECUTION PETITION NO. 133/2020, TITLED <Pfltt.KHURRAM MASIH-VS-
HEALTH DEPARTMENT.

I i am directed to forward herewith a certified copy of order dated 27.09.2022, 

passed by this Tribunal in the above mentioned execution petition for strict compliance.

Enel. /\s above.
?

(WASEEM AICHTAR) 
REGISTRAR

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL, 

PESHAWAR.
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a)?= PH Q HOSPITAL

OFFICE OF THE HOSPITAL DIRECTOR
MLPICAL TEACHING INSTITUTE DHQTH. DIKrIAM

rnsdhathdLkiagmaij.co.n/0966-92802Ql/928Q446fFai.'

i; .u7No. DATKD: /2020

Of-F!CE ORDER

Inquiry Committee comprising of the following cnembets is hereby constituted to probe
the allegation of theft against Khurram Masih Sweeper attacf ad to MTI DHQ Teaching 

Hospital DIKhan.

1. Dr. Kiramatullah, Chief Medical Officer (BS-20)
2. Dr. Dastgeer Waheed, Associate Professor Surgery {B6-1:))
3. Dr. Khalid Mahmood, Assistant^rofessor Neurosur"gery (35-18)
4. - Dr. Ahmad Jan, District Pathologist (BS-IS)
5. Mr. Salim Awan, Director Paramedics. i

The Inquiry Committee, is mandated to thoroughly probe the matter and give suitable 

chance of defense to the accused and submit its report with recornm.endation to the 

effect that whether he was actually involved in the theft of modiclnes ^om Hospital 
otherwise within one week time.

or
I

It is further directed .that Office Assistant will provide the relevant record and will • 
depute a well versed representative to assist the Inquiry Cor-mittee in its proceeding 

when and where required. *
•S.

Khurram Masih, Sweeper is hereby direct'ed to appear before 

where he is required by the-Committee.
:he Committee when and

!
/ '/

y
hospital director
MTI DHQTH D[Rhan-^>4'^. -

No. J
CC;! • •

1. All the Inquiry Committee MembenF
2. Mr. Ejaz Hussain Qureshi, Office Assistant, HD Office’MTI DHr;.TH DiKhan. 

Khurram Masih, .Sweeper, MTi DHG,TH DiKhan.

!

HOSPITAL DIRECTOR
MTI DHQTH DIKhaiA-


