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Sweeper, ID.H.Q Teaching Hospital, D.I.Khan.

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR ,

AT CAMP COURT D.I, KHAN

v

SERVICE APPEAL NO. 145/2016

Date of institution ... 27.01.2016 . @ x .
Date of judgment ... 27.08.2019 5 K""“‘:waﬂ

Khuram Masih,
(Appellant)
VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Health ClVll Secretarlat
Peshawar.

2. Director General Health & Services Department Khyber Pakhtunkhwa Peshawar

3. Medical Supermtendent D.H.Q Teaching Hospital D.1. Khan. ,
(Respondents)1

SERVICE APPEAL UNDER SECTION-4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974.

Mr. Muhammad Abdullah Baloch, Advocate. .. For appellant.

Mr. Farhaj Sikandar, District Attorney .. Forrespondents.

Mr. MUHAMMAD AMIN KHAN KUNDI . ... MEMBER (JUDICIAL)

MR. HUSSAIN SHAH ... MEMBER (EXECUTIVE)
JUDGMENT

- MUHAMMAD AMIN KHAN KUNDI, MEMBER: - Appellant

alothith his counsel Mr. Muhammad Abdullah Baloch preSent and submitted

'Vakalatnama, which is placed on file. Mr. Farhaj Sikandar, District Attorney

alongwith Mr. Jamshaid, Chief Clinical Technician for the respondents present.
Arguments heard and record perus‘ed.'

2. Brief facts of the case as per present appeal are that the appellant was
serving as éweeper in Health Department. He was imposed 1ﬁajor pena‘lfy of

dismissal from service vide order dated 19.10.2015 (wrongly mentioned as

19.04.2015) on the allegation of registration of FIR No. 972 dated 29.09.2015

~under sect@?n. 379/34_PPC Police Station Cantt due to stealing of medicines
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from hospital. %he appellant filed departmental appeal on 31.10.2015 which
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was not decided within statutﬁﬁ’ﬁériod hence, t_hé present service appeal.

3. '_Respondents were summoned who contested the appeal by filing of

written -reply/ comments.
4. Learned counsel for thevappellant contendled that the appe}lant- was
appointed as Sweeper in Health Debartment in the year 2007. It was further |
contended that he was performing his duty regula;ly. If was further contended -
that the appellant was i'mpose(.i major penalty of dismissal ‘frorh servicé due to

registration of FIRNo. 972 dated 29.09.2015 under section 379/34 PPC Police

Station Cantt. It was further contended that the allegation in the FIR against the

appellant and others was of stealing of medicines from hospital. It was further
contended that the appellaﬁt faced the trial of the aforesaid criminal case in the
competent court but the Trial Court has stopped the proceeding in the aforesaid
criminal case against the appellant due to none appearance of witnesses in the
court against the appellant.. It was fur_ther contended that neither charge sheet,
statement of allegation was served upon the appellant nor a pfoper inquiry was
conductéd therefore, the appellant was condemned unheard which has rendered

the whole proceediﬁg illegal and liable to be set-aside and prayed for

acceptance of appeal.

5. On the other hand, learned District Attorney for the respondents opposed
the contention of learned counsel for the appellant and contended that the
appellant was caught red handed on the spot while stealing medicines from the

hospital. It was further contended that the appellant was issued show-cause

-notice and after providing full opportunity of personal hearing, the competent

authority has rightly imposed major penalty of dismissal from service upon the
appellant. It was further contended that all the codal formalities were fulfilled

therefore, the appeal has no force and prayed for dismissal of appeal.
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6.  Perusal of the réc_ord reveals that the ap;jellant was serving in Health

A'Department as Sweeper. He Was imp6§ed major penalty of dismissal from

service oﬁ the allegaﬁon of registration of criminal case vide FIR No. 972 dated
29.09.2015 under gection 379/34 PPC Police Station Cantt. The record further
reveals that thére is nothing on the record to show theit the appellant was
convicted by the coﬁlpetent court in the said criminal case rather it was _claimed |

by learned counsel for the appéllant that the proceeding in the ;aid criminal case

has been stopped by the competent court due to none appearance of witnesses

'againsf the appellanf. The record further reveals that the appellant was imposed

major péﬁalty of dismissal from service but neither chérge sheet, statement of
allégation was served upon the aﬁpellant nor propef inquiry was conducted nor
the appellant was associated in any inquiry broceeding therefbre, the appellant
was condemned unheard which has rendered the whole proceeding i'llelgal and
liable to be set-aside. As such, we partially accept thé appeal, set-aside the

impugned order and reinstate the appellant into service with the direction to

‘respondent-department to conduct de-novo inquiry in the mode and manner

prescribed under Khyber Pakhtunkhwa Government Servants (Efficiency &
Discipline) Rules, 2011 within a period of 90 days from the date of receipt of
copy of this judgment. The issue -of back benefits will be subject to the outcome
of de-novo inquiry. Parties are left to bear their own costs. File be consigned to -

the record room.

ANNOUNCED | ﬂw o 4,//%” “’

27.08.2019
| (MUHAMMAD AMIN KHAN KUNDI)
m ~ MEMBER |
'~ CAMP COURT D.LKHAN
(HUSSAIN SHAH)
MEMBER

CAMP COURT D.LKHAN
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27.08.2019 . Appellant alongwith his counsel Mr. Muhammad Abdullah Baloch
present and submitted Vakalatnama, which is placed oﬁ'ﬁle. Mr. Farhaj
Sikandar, District Attorney alongwith Mr. Jamshaiv_(_i,‘ Chief Clinical
Technician for tﬁe respondents present. Arguments heard and record
perused.

Vide our detailed judgment of 'foday consisting of three pages
pm on file, we partially accept the appeal, set!;g«sgg the impugned order
and reinstate the appellant into service with the direction to respondent-
*department to conduct de-novo inquiry in the mode and manner prescribed
under Khyber Pakhtunkhwa Government Servants (Efficiency | &
Discipline) Rules, 2011 within a period of 90 days from the date of receipt
of copy of this judgment. The issue of back benefits will be subject to the
outcome of de-novo inquiry. Parties are left to bear their own costs. File be

consigned to the record room.

¢
ANNOUNCED / %/%mm
¢ 27.08.2019 ' M“”W
| - (MUHAMMAD AMIN KHAN KUNDI)
MEMBER

4@\ . CAMP COURT D.LKHAN
' MUSSAINSHAH) M of o

MEMBER ,
CAMP COURT D.LKHAN
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23.04.2019 Appellant in person and Mr. Farhaj Sikandar, Distriét”i |
Attorney alongwith Mr. Muhammad Jamshid, Chief Clinical
Technician for the respondents present. Due to strike of Khyber . -
Pakhtunkhwa Bar Council, learned counsel for the appellant is not
évailable today. Adjourn. To come up for rejoinder and arguments

on 25.06.2019 before D.B at Camp Court D.I.Khan.

' ' o : - \t/-:
‘ R, (M. Amin%gnKundi) (M. Hamid Mughal)

! Member Member
l Camp Court D.I.LKhan - - Camp Court D.I.Khan
|

25.06.2019 Appellant in person and Mr. Farhaj Sikandar, District

Attorney alongwith Mr. Jamshaid, CCT Pharmacy for the
~ respondents present. Appellant requested for adjournment on the
ground that his counsel is not available today. Case to come up for

arguments on 27.08.2019 befor¢ D.B at Camp Court DE.I.Khan.

(H@ﬁm) (Muhammad Amin Khan Kundi)

Member : Member
Camp Court D.I.Khan - Camp Court D.I. Khan
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18.12.20 18-pamn As per direction of the worthy:#Ghairman Khyber
‘ Pakhtunkhwa Service Tribunal, D.I.Khan tour dated ,18.12.2018
has been rescheduled and the case is re-fixed for 27.12.2018. A

Reader ,

.27.12.2018 | Neither appellant nor his counsel present. Mr. Farhaj
Sikandar, District Attorney for the respondents  present.
Representative of the department is not in attendance therefore,
notice be issued to the respondents with the direction to direct the
representative to attéend the court and submit written reply on the
next date positively. Adjourned. To come up for written
reply/comments on 25.03.2019 before S.B at Carnp Court
D.I.Khan. Notice be also issued to appellant and his counsel for
attendance for the date fixed. '

(Muhammad Amin Khan Kundi)
- Member
- Camp Court D.I. Khan

25.03.2019 h Appellant in person pr’esent Mr. Farhaj Sikandar, District
) - Attorney alongwith Mr. M Javed CCT for respondents present
Written reply submitted submxtted which is placed on file. Case to

' come up for rejoinder and arguments on 23.04.2019 before D.B at

. j Member

Camp Court, D.I.Kﬁ‘an

camp court D.I.Khan.
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- 22.02.2018 - Appellant in person present. Mr. Usman Ghani, District

Attorﬁey alongwith Mr. Muhammad Jamshid, Chief Clinical '
Téchnician for the respondents also present. Written reply not
submitted. Representative of the depﬁrtment requested for further
adjournment. Adjourned. To‘é.ome up for written reply/comments
on 26.04.2018 before S.B at Camp Court D?I.Khan. |

(Muhammad Amin Khan Kundi)
Member
Camp Court D.I. Khan

25.05.2018 Duc to retircment of the Worth Chairman, the Tribunal
becomes non-lunctional. To come up for the same 22.06.2018.
Notice be issucd 1o the partics accordingly.

A

Mémber

122.06.2018 _ | Appetlant Khuram Masih in. person present. Mr.‘
| | Muhammad Jamshaid, CCT for the respondents present and

- made a request for adjournment. Granted but as a last

chance. To come up for written reply/comments on

30.08.2018 before S.B at camp court, D.I.LKhan.

)
gman

. Camp Court, D.I.Khan
v -« ,‘..,AB: (QVOYE > & .
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27.092017

29.12.2017

Appellant - in person present and Mr. Farhaj

-, . Sikandar, District Attorney alongwith Muhammad Jamshid
Superintendent for the respondents present. Written reply not
submitted. Requested for adjournment. Request accepted. To
come up for written reply/comments on 29.12.2017 before -

S.B. at Camp Court D.I.Khan. -

Member
(Judicial)
Camp Court D.I.LKhan

~ None present on behalf of the appellant. Mr. Farhaj
Sikandar, District Attorney alongwith Mr. Jamshid Khan, Chief
Clinical Technician for the respondents also present. Written reply

not submitted. Learned District Attorney requested for further

. adjournment. Adjourned. To come up for written réply/comments

on 22.02.2018 before S.B at Camp Court D.I.Khan. Notice be also

~issued to appellant and his counsel for attendance for the date
fixed.

C
(Mulfr%{ Amin-Khan Kundi)

Member
Camp Court D.I. Khan
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( -26.09.2016 . Counsel for the appellant present and requested for adjournment.
; § - Request accepted. To come up fér- preliminary, hearing on 24.10.2016

before $.B at Camp Court D.I.Khan.

: e
Camp Court D.I.Khan

TR ;‘E.-IA B

| 24, 10.201"6 | Counsel for the appellant present. Preliminag{» Atguments heard and
| E ‘ : éase ﬁie perused. Through the instant appeal, the éppel]ént has impugned
order dated 19.04.2015 vide which the appellant was dismissed from
servige. Against the impugned orde:‘r appellant filed a departmental appeal
oﬁ 31.10.2015 which was not respopded within statutory period, hence the' _
instant service appeal. : _ " _
Since the matter require f;urther consideration of this Tribunal,
therefore, the appeal is admitted fcfr regular hearing' éubject to deposit of
security and process fee within 10 days where-after notices be isgued to the

requhdents for written reply/comments for 28.03.2017 befdre S.B at

Camp Court D.I.Khan.
Camp (durt D.1.Khan
- '
. B
28.03.2017 Since tour is hereby cancelled, therefore,- the case is
- adjourned for the same on 23.08.2017. !
23.08.2017 - Appellant in person;present and submitted application for

depositing of security and process fee. Application is placed on
record. Appellant is directed to deposit the security and process
“fee. within three days thereafter, notices be issued to the

respondents for written reﬁly/comme‘nts for -27.09.2017 before

S.B at Camp Court D.LKhan.

g d
(Muhamm@ad Amin Khan Kundi)
Member .
Camp Court D.I. Khan




)16 - ' None for the appellant present. Notices be issued to

appellant and his counsel. To come up for preliminary hearing

. M
Camp col

ft, D.A.Khan

24.05.2016 - Counsel for the appellant present and requested for

adjournment. To come up for preliminary hearing on-

' M mber _
3o <o . Camp Court D.JKhan

30.08.2016 Appellant  with counsel. present and requested for

adjournment. Adjournment granted. To come up for préliminary

LReES

hearing on 26.09.2016 at camp court D.L}

- : A . Member
Camp court D.I. Khan




Form- A
FORM OF ORDER SHEET
Court of__ ' o
Case No. 145/2016
S.No. | Date of order Order or other proceedings with signature of judge or‘Magistfate
Proceedings Tt T : '
1 2 3
) 15.02.2016
The appeal of Mr. Khuram Masih resubmitted today by
post through Liagat Ali Amjid-Advoc'ate may be entered in the
Institution Register and put up to the Worthy Chairman for
proper order please. - A
' ; A EGISTRAR
This case is entrusted to Touring S. Bench at D.l.Khan
for preliminary hearing to be put up thereon 2 3- 82~ 20 {{
‘
CHAIl{éMA
23.2.2016 Clerk of  counsel for the appellant present and

requested for adjournment to produce his senior counsel.

To come up for preliminary hearing on J?v 344  at

Camp Court D.l.Khan.

MEMBER |
Camp Co#rt, D.I.Khan
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BEFORE THE _SERVICE TRIBUNAL ~KHYBER P AKH TUNKHOWA PESHAWAR.

Khuram $asih v/s Govt of K.P.K etc

Subjeét:’ App_liCatiot; for Resubmission of *

Titled Service appesl.

Respectfully ' sn ewéth ,

. The instant Service Appéal was filed on 26.1,.2016

-

on which this Office Put aa objection notice :-
"It is humbly submitted that now s£étut5ry'9e;iod
fox; filing the instant Sérvice Appeal is completed .The
impugned termination order v;ras passed on 19.10.2015 against.
which the Appellant -preferred Departmentsl Appeal/Representstion
o 31.10.2015 .The Statutory Period for filing the Service
ippeal is 31,1.2016 , however inview of the visdoa la.y.dOwh _
in ~2615 SCMR 456 <-R that after iusertion of Article ,‘[OA .
in the Constitution of Islamic Re%yub}ié of-Pakistan through
constitﬁtional amendv_ngnt 18, prohibiting a éivi,l Serv'ax.xti for

three months to approach tne Court is d'epricated by the sugust

Supreie Court sand it is not a fair trial of Civil gervant.

At this justure on 11,2.2016 all the legal
requirements for filing Service Appeai arc c-omple:»ted , henc/e'
the instant éervi ce Appeal is re-submitted for favoﬁrable action.

Five copies of the Origiopal Service Appesl has already

~been sent to this ion'ble Court., .

RESUBMITFED PLEASE. "Khuram Masih

L’fﬁaﬁ’f AL, AwWJAD Abe:'-:ATE
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: 5 © e This is an appeal filed by Mr. Khuram Masih today on 27/01/2016 against the impugned
: G order§ dated 19.10.2015 against whlch he preferred/made a departmental appeal on 31.10.2015

the period of ninety days is not yet lapsed as per section 4 of the Khyber Pakhtunkhwa Service
Tribunal Act 1974 which is premature as laid down in an authority reported as 2005-SCMR-890.
As such the instant appeal is returned in original to the appellant/counsel. The appellant

would be at liberty to resubmit fresh appeal after maturity of cause of action.

No._ _/g_wgc_/sr,
Dt _Z£ *+ ] 12016

REGISTRAR ™ ' ;
SERVICE TRIBUNAL :

KHYBER PAKHTUNKHWA

_ PESHAWAR.

Mr. Liagat Ali Amjid Adv.

High Court D.I.Khan.




ON*BLE. SERVICE . TRIBUNAL.

BEFORE THE H .
Se Te A YNe. ‘MS 2016
Kh urenm Maéih v/8 Govt ef K.P.K etc.

- adex. -

GNO  Particulars of decuments '~~~ ~T ' gamexure =~ Pages.
1, Memo and gromnds of the S.T.A. ' ,.... l{
2. Cepy of F.LR A
3. Copy of show Cause Netice & Reply B é__j;
4, Copy of Terminatien Order dat ed. : '
19.10, 2015 ' c Q,
5. Copy o’g the D@ﬁgﬁwiﬂ.a@’,b 4'7 — /l——-

6., wakelatnama. ,

7

Your Humble prellant,

thuram Masih

thro ug:x}m&;el.

. (Liagst Ali AmJjed )
Dat ed. 26.%, 2016, :  Advecate High- Court.

0300577 9& 2




. 'y 'BEFORE THE HEN'BLE SERVICE TRIBUNAL KHYBER P AKH TUNKEOWA

PESH AWAR.
Service Appeal Ne. “{Y 2016
AW r Praviniy
K Masih Barvios 1ribure)
uram Mas '
Sweeper , D.H.Q Teaching Hospital, Diary No Q0 Qe
D.I.Khan, ®atod 3/.7;,./:0?”{6

Appellant.

v/S

1. Gevernment of Khyber Pakhtunkhowa through
Secretary Health ,Civil Secretariat Peshawar.

2o Directer General Health & Services Deptt:
K.P.K. Peshavar,

3¢ Medical Superintendent ,D,HQ Teaching Hespital ,
D.I.Khgn. ‘

Resgoadente.

Service Appeal umder Sectien U4 of Khyber Pakht mihewa

Service Tribwmal aAct 1974 ,

rayer,
,)3 O acceplance of the instant Appeal the Impugn ed
\_/ termination erder bearing Ne. 5428-31 dated. 19.10, 2015
|
j

of the APPéllant passed by the Respondent Ne.3 Medical

Superintendent DEQ Teadhing Hespital nsy kindly be set

o) aside and the Appellant be re-instated in the Service

with g1l back benefits .

e-submitted to-duy Respect fully sheweth,
wad filed. »

/;»Q\ 1. That the Appellant was permanent empleyse of
Reghfing

D.H.Q. Teaching “ospital D.X,Khan and was working in

Hespital with full/emtire satisfaction of his Superiors.
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2¢ That the Respendeat suthorities enroped the pppellant
in Criminsl Case F.T.R No.972 dated.29.9.2015 mslafidely in
the ?.s. Cantt D,.I.khen mder- Section 3’?9/3# for Stealing of
L’iedlcal‘\(not» foriSale ) . vherein the Appellant have been hailed ‘

out « Copy of the F.I.R is enclosed as Ann exure A.

3. That thereafter the Respondent autuorities issued

Show Cause Notice /Charge Sheet which was replied .Copy of

show Cause Notice and reply is enclosed as 'Anh.exu're B,

b4, That the Respondent authorities then terminated the
Appellent from Services vide order bearing Ne, 5428-31
dated. 19,10,2015 .Copy of the impugned order is enclosed

as Annexure C.

Se That the 349?1“9151!&;: dissatisfied f.rom the i.mpugned.

terminagtion order Asubm.itted departméntal Appeal /Representation
before the Director Health K.P.K. Peshawar. ‘Response of which
is still awaited..Copy of the Depértmental apreal is enclosed

as Annexure D.

6, That the Apprellant now humbly approach this Hon'ble Tribum sl

through instasat Service Appeal inter alia on the follewing grounds

GROUNDS .

1. that impugned dismiessl order is sgainst law and facts _
of the case and 1is met temable in the eyes of law, liable

to be set aside

2. That by passing the impugmed dismiegszl erder dgted.19.10. 2015
the sedical Superintendent exceeded from his jurisdiction snd

passed the impugned order im very hapﬁaza:‘imd slipshod manner,




| 2

-3

3 That ne any enquiry have beem cemducted ageingt the Appellamt
and the Medical Sapdt: DAQ Teaching nespital D.I.Khau passed the

impugned order en whimaical grewmds.

b That tie Charges againet the Appellent has wremg amd imcerrect
it hae net been preved amd the case of the Appellant is still

pending adjudicetieon befere thé cempstemt Court of law.

S5¢ That the Respendeat autherities have already re-instated the
One fo-Accused in the Department em his origimal Pest with a1l
back bemnefit .Thus the Appellant is liable te be re-imstated in

Services.

6. That the Comsel eof the Appellant may kindly be allewed

te raise additiensl greunds during ceurse of heariag.

In Wake ¢f Submisaien made abeve it ig humbly prayed thst
the impugned Terminstien erder dated. 19.10,2015 niy-kindly be
set aside and the sppellant may be re-instated in hig services

with all back benefits.

Yeur Humble pppellant,

Khurdh Masih

(Laiquat Ai mjad )
Advecate High Ceurt.

Dat ed. 260 1. 2016.



> BEFCRE THE SERVICE TRIBUNAL K.P.K. PESHAWAR)

~

. ‘ .~ ¥huram Mgsih = V/S Govt of KLP.K etc.

Aff idavit,

I, Khurran Masih Ex-Sweeper DHQ Teaching Hospital D,T.Khan.
do hereby selemmly affirm aad declare ea oath that the .
catents_of the Service appeal is true end cez"rect te

_the best of my lmowledge and belief ond thet mething has

been kept secret.
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Office of the Medical Supermtendent

DHQ Teaching Hospital DIKhan E p
§297 //’
Date_de/ /1o /2015

To
Khuram Masih
Sweeper, DHQ Teaching Hospital
DIKhan

Subject:  SHOW CAUSE NOTICE
Memo:

You were arrested red handed while stealing hospital medicine .

and taking away to the market for sale on the night betweeh 28-29.09.2015 at

about 03:00 AM. You were apprehended / cai;tght on the | gate by the police on

~ duty. A criminal ca;e vide FIR No.972 dated 29.9.2015 was registered against
you in Police Station Cantt. ’

You were informed by an order in writing of the grounds

proceeding against you, clearly speczﬁzmg the charges and penalty to be

- imposed upon you.

You failed to reply to the show cause notice. The facts on record

have proved the charges against you. You are therefore afforded an opportunity

to appear before me in my officer on 16.10.2015 at 11:00 AM for personal

W%}M

o ETENTAUTHORITY

hearing.-




‘\'

Lr

2 .-ll
yﬁi Te: The Competent Autherity,
0ffice of thel Medicsl Superintendent
D.H.§ Tegching Hospltal
D I Khan.

*

;‘i" . i

SubJject: Show Cauge Notlce.

Regpected Sir, ﬂl

.
M

Kindly refeféne* your shew Cugse netice

Ne.5277/PF dated.12.10. 2@15 whlch 1s repeatltlon of

.
earlier Chargs uhe»t/Show C«use Notlce .

Iﬁi ! * o o

i ' ' !x

a8
In this conmertnon I have already replled
3

and 4denied sll the chazﬂPs levelled against me ‘.

Ysur heneur bave laaged the F.ILR  gpainst the Accused/

.,|

Applicant in the P.llceJStatlon Cantt b1 Khan ,jéndf'
the Accused/Aprlicant have obtalned Ball frem thc
Hea'ble A&&bGLGEal-D%SSbO“S wuéu% JIIIAhDaI Khan .

|
The case has now colpletea . Brd the trial 1n the

Court will be commenced " within a;day er two.
_ i

That the Accusmd/Appllcant feel that

;| ! 5
case is subjudice in thn Ceurt ef Aaultlonal Se831en '

JusgelII D.I.Khan therefawe the Department 1s not

entitled tccpntxnue parallel enquiry departmentally.

It is |, therefore ‘humbly prayed that

l o
Charge Sheet/Shew Cause nctice may very kindly

be recalled or the C:iminal prﬁceeéings ﬁay
be withdrawn. - r@ | |
Tour Humble Accused/Applicant.
I{hl.lrnm Maolh
.1 Sweeper, DHY Teachlzg Hes pltdl :
Lated., 17.10.2015. D.I. Kbum. ; A | f
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¢ Ph# 0966-9280201/ Fax # 0966-9280446/DIK

“Office of the Medical Superintendent ANNEX_
- Di“q Teaching Hospital DIKhan ‘ : Q—’
- ' No. I/ PF Dated_li/___‘L /2015

OFFICE ORDER:

Khuram Masih, Sweeper was served with show catise notice under
Rule-7 of the Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline)
Rules 2011, which is reproduced as under:- |

1. (i) Whereas, you Khurram Masih, Sweeper, were arvested red handed while
stealing hospital medicines and taking away to the market for sale on the night
between 28-29.09.2015 at about 03:00 AM. You were apgrehended/ caught on the
gate by the police on duty. A criminal case vide FIR No.972 dated 29-9-2015, .PS
Cantt has been registered against you. Your this act amounis [0
misconduct/ corruption.

 From your conduct, I am satisfied that you have committed the following
acts/omissions specified in rule 3 of the said rules.

a)  Misconduct.
b) Corruption.
2. ‘For reason of the above, I as competent authority have tentatively decided to impose
" upon you the major penalty of dismissal from service specified in Rule 4 (b) (iv) of the
rules ibid. ' '

3. You are required to show cause as to why the aforesaid penalty should not be.
imposed ‘upon you.

4. If you failed to reply to this notice within 07 days of its delivery it shall be presumed
that you have no defence to put in and in that case ex-party action shall be taken
against you. ‘

5. Intimate whether you desire to be heard in person.
6. Meanwhile, you are placed under suspetision under Rule 6 of the said Rules.

The official submitted reply to the Show Cause Notice. His réply was without

 substance to counter the charges. He was also heard in person but he had no defence to.

put in because he was arrested red handed while stealing hospital medicines by the police
on gate duty which could not be denied.

The facts on record are sufficient to prove that the official is guilty of gross

misconduct and corruption. I, -therefore, being a competent authority impose major

penalty upon him and dismiss him from service with immediate effect.

o B-3 COMPETENT AUTHORITY ,
No. / ‘ .
Copy forwarded to the.--

1. District Accounts Officer DIKhan.
2. Superintendent of Police, Investigation DIKhan. ,
3. Establishment / Accounts Section MS Office DHQTH DIKhan.

%y/m S
COMPETENT AUTHORITY

V4 Official Concerned.

wd )
Y




The Director General
Health Department
. Government of Khybe'r Pakhtunkhwa

SUBJ ECT : DEPARTMENTAL APPEAL AGAINST

DISMISSAL ORDER NO 5428-31 DATED 19-
10- 2015 INADVERTENTLY SHOWN AS 19-
04-2015. -

. 'Respected Sir:

The Petitioner submits as under;.

That the petitioner was serving in District Head

' Quarter Teaching Hospital Dera Ismail Khan ‘as.

.. Sweeper as regular employee of the Hedlth De; )artment

» ) ’I‘hat the Petitioner was malafidely mvolvu in case FIR
“no 972 dated 29-09-2015 u/s 379/34 Police Station
" Cantt by the local police of Dera Ismail Khan -however

. the allegation in the FIR are concoctive haseless and

still to be proved before competent Court of Law.

That it is a matmr of record and admitted position of

the case that at this juncture no fmdmg of g)ullt or

innocence exists and the matter- 1s still subjudice beforﬁ

Criminal Court.

That the Medical Supermtendent D1stnct Head Quax ter

Teachmg Hospital Dera Ismail- Khan iltegatly issued

show cause notice to the Petitioner on 12-10-2015

which has no footing and within a short span of seven

days issued dismissal Order of the .Petifioner havine
endorsement No 5428-31 dated 19-10-2015 which is
patently illegal, against the settled principle of service

Laws on the following erounds;

That the impugned dismissal Order is agams! law and

facts of the case and material available on 1c<o1d

hence not tenable in the eyes of Law, liable :to be setl’

aside.

£




. liable to be set aside

o

E&D rules 2011 have blatantly violated.

- That = the Depa/rtmen‘tal_ proceedings agaihs_t I,t"he

,Departmental proceedings suffering from sta;utdry

.f;.lapses.

-against the Petitioner with the Deparmental a'uth;oi"'i-t

1

That by passing the impugned dismissal Order dated

19-10-2015 the Medical Superintendent exceeded [rom ~

his jurisdiction and passed the impugned order in a
very haphazard and slipshod manner.

That it is-a matter of record that there is no prelimihary

inquiry or final inquiry was condlcted in the case of

_the Petitioner and the Medical Superintendent. District

Head Quarter Teaching Hospital Dera Ismail Khan

paséed the impugned Order on whimsical grounds.

‘That the charge against the Petitioner are still to be
" ‘proved before competent Court of Law and by pas\s:ing
the impugn-ed dismissal  Order  the ‘Medical

Supermtendent District Head : Quarter ’imchxﬁr

Hosp1ta1 Dera Ismail Khan assumed the JLlI‘lSdl(,LIOI‘l of

Court of Law, which is not warranted under any canon

of law.
That the departmental proceeding conductéd b\d

‘Medical Superintendent .amount to usurpation of

powers of Crlmmal Court of Justice because at the

moment the fmdlng of the guilt or innocence are yet to

come from the competent Court.

’I‘hat it is a matter of record that no mqunv on r.or
mqu]ry committee was constituted in the case 01 the

Petitioner, hence the Express statutory provision .{of

PN
e

Petitioner are against the true spirit of Rule 5(&)"an\:d ()

of E&D rule 2011, because no charge sheet or

‘statement of allegation have been framed, thus the

e

‘That there was no documentary or oral  évidéncer

. hence 1rnposmg a major penalty of dlsmlssal flbm= C
"Service without any substance, material- 01" any

; evidence is patently illegal, hence impugned Order is

v
- i
vl




That counsel for the petitioner may graciously be
‘allowed to raise additional grounds at the time of

arguments

. ,'m view of the above blem1881OI’l ‘it 1s humbly j)ray,"ed
:that on acceptance of the present Departmemal appeal, the
_'1mpugned order no 5428-31 dated 19- 10 2015 ina(lvertent'ly

shown as 19-04-2015 may please be set amde by stnkm down
'{thc _D.cpagtmental proceeding and the Petitioner may please be

' téinstated in service in all the back benefits.

Your humble petitioner, .
" Dated3//10/2015 : f ol
o 'KHURAM MASEEH S -

S/o Johnsen Maseeh
Sweeper DHQ,- Fcachmg
R | _ | HOSplta] Dlhhan
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.'BEFORE THE HONORABLE SERVICE TRIBUNAL
- K.P.K PESHAWAR

s T.A No.145/2016 |
S : Khuram Ma31h Appellant-it .

- A'Govern‘rnentfoft Khybér Pakhtu‘nkhvva & Others......... Respondent N

. PARA WISE COMMENTS ON BEHALF OF RESPONDENT NO.1,2&3

PRELIMINARY OBJECTIONS:

The appeuant has gOt no COUI'SG Of act1on and IaWS Stands tO ﬁle the : T

. ’~1nstant appeal

“ jr."'=That the appellant is estopped by h1s own conduct to the ﬁle th1s
-' appeal L | =
.. That the appeal is not mamtamable and 1ncompetent in the eyes ofj '
:vlaw.‘:.‘- e ’ o S : . _ |
‘ 4 That the appeal 1s bed mlsjomder/ non Jo1nder of necessary partles .
5. :That the appeal is badly time barred _ ‘
. That the appellant has cancelled the relevant facts from theg'v“ |
‘ _honorable tr1buna1 ' ‘

LT hat the appellant has not come to thlS trlbunal w1th clean hands‘;

o -'*-.:_and has surprlsed all relevant facts.

;‘:That the honorable trlbunal has no jurisdiction - to entertain - the

' -lnstant appeal 1n its present form.

o i_omr':c‘mons. ON F‘Ac'i"si- .

1 Correct to the extent that he was a permanent employee of th1s ‘

Hosp1tal but it is- 1ncorrect that his’ performance was sat1sfactory -

' because he was a chronic thief, stealing medicines from var1ous s

| .umts of the Hospital for Sale in the market

BR ._:1.. ,- 2. “Incorrect he Was arrested red handed by. the pohce on the gate of 2

Aithe Hosp1tal on the nlght between 28- -29/09/ 2015 at 03: OOAM

, along w1th case property i.e. stolen medicines recovered from him.




On the base of wh1ch FIR No. 972 dated 29 09 2015 Was..
g reglstered agamst h1m in Pohce Station Cantt DIKhan '
' 3.-“'Perta1ns to record . ‘ o :
| 4 ‘Correct to the extent that he was dlsmlssed from serv1ce after S

B B ﬁndlng his. reply to the show cause unsat1sfactory

5 Incorrect ‘His appeal Was rejected by appellate authorlty ie.

~ Director General Health Serv1ces Khyber Pakhtunkhwa Peshawar.’

amovwns:.

-1 ?Incorrect The order was passed after fulﬁllment of all COdelill & _. .

L formahtles under the rules o

S fIncorrect The detall has already been g1ven in paras

3. Incorrect He was dlSI’l‘llSSCd from serv1ce in accordance w1th the__y S

_ : 'E & D Rules by g1v1ng ‘him direct Show Cause Notice under Rule 7o L
n‘:fof the Khyber Pakhtunkhwa Government Servants (E&D) Rules‘." 1 CLees

| }201 1 as he was caught red- handed | |
a '-4L-,Incorrect ‘The appellant has himself adm1tted that case . is |
R pendmg agalnst him. ' .

5 'Incorrect. No other Government servant/ employee of thls hospltal' -'

; was 1nvolved as co accused along w1th the appellant and the co-«;,_u_-’._ L o

S accused were pr1vate persons 1nterr0gated by the Pohce o

"':"_,In the ‘light of the above ‘the appeal of the appellant as bemg?-

W1thout any substance may grac1ously be d1smlssed

. Govel ment of KPK R
§ ealth Department Peshawar -
\{Respondent No.1) R

] ospltal Director
* 'MTI DHQ Teachmg Hospltal
- ,DIKhan ' .
o (R,espo_ndentNo.S)




- Phy 0966- 978(&(71//(“ #0966-9280446/DIK

- DHQ Iea(hmq Hospital DIKhan

- Memo: -

.

No. 32‘7 7 / /%
| Datpd [D- s [o /2015

To -
- Khuram Masih
Sweeper, DHQ T eac/zzng Hospital :
; .DIKh(m o .

Subject:  SHOW CAUSE NOTICE

You were arrested red handed while stealing hospital medicine

“and ﬁz/eing away to the market for sale on the m'ght between 28-29.09.2015 at -

you in Police Station Cantt.

You were informed by an order in wrztmg of the grounds

,proceedzng agasz you, clearly specifying the charges and penalty o be

zmpose’a’ upon you.

You failed to reply to the Show cause notzce 77 he fcchs on record

have proved the Clmrges against you. You are there'ﬁ)re afforded an opportunity
to app!car bcforc me in my officer on 16.10, 20]5 at 11:00 AMﬁJr persona/

/ WJ%}M

-ETENTAUTHORITY

hearini g -

AR o
P

- ":i____f[we Ofthe Medical Supermtendent @

; ‘aboul 03.00 AM. You were apprehended/ caught on the gate by the polzce on - o
duty. A criminal case vide FIR No 972 dated 29.9. 20[ J was regzstered against B




- - L eS8 5 st

PR 0966-97 f()/(JI/ Fox # 0366-9280446/01K . W%

Office of the Medical Superintendent -

DHO (rurhmq Hospital DIiChan
No._ /PF  Dated Al ANV e /2015

QL FICE ORDER:

]\humm Masth, Sweeper was served with show cause notice under
Rule-7 of the Khyber Pakhtunkhwa Government, Servants (Ffficiency and Discipline)
Ruiles 2011, which is reproduced as under:-

s ('z)- ~ Whereas, you K/zurram Masih, Sweeper,. were arrested red handed whzln
_ ?/m/m;r hospital medicines and taking away to the market for sale on the mglz/
between 28-29.09.2015 at about 03:00 AM. You were apprehended/caught on the -

gate by the pol/rf/ on duty. A criminal case vide FIR No.972 dated 29-9-2015, PS
Cantt has  been  registered  against  you. - Your this act amounts to

- m[.scondzacl‘/ corruplion.

_ From your conduct, I am satisfied that you have commztt(’d the following
acts/onussion’s \,ne(ﬁm' in rule 3 oft‘/w’ said rules.

-a). Misconduct. -
b)  Cor ruprzon
2. For reason of the above, I as competent aufhmv’!y have tentatively decided 1o impose
upon you.the major penalty of dismissal from service 51)eczf ed in Rule 4 () (w) of the
rules ibid. -

3 You are mguued to show cause as to wh) the aforesaid penalty should not be
iunposr’d upon you. :

4. If you failed to replo 1o this notice within 07 ([ays of its delzvmy it shall be presumed
. that you have no deﬁ’nce to put in and in that case ex- -party. action slmll beé taken

against you. ) : /

[

5. Intimate whether you desire to be heard in persor:
6. Me¢111w/1xle you are placed under suspension under Rule 6 of the said Rules.

IT/u’ official ‘submitted reply to the Show Cause Notice. His reply was wzt/vour
snbvraﬁm’ to counter'the charges. He was also heard in person but he had no defence fo
put'in because he was arrested red handed while stealing hospital medicines by the polzce

©on ga/é duty which could not be denied.
' The facts on record are sufficient to preve that the official is guilty of gross
MISCOr ({ur{ a/m’ corription. 1, therefore, bemg a competent authority (mpose niajor

- penalty upor him and dismiss him Sfrom service with zmmedrate effect.
S, B /- | COMPETENT AUTHORITY
No.__; e
Copy orwarded fo the:-
1. District Accounts Off; cer DIKhan.
2. Superiiendent of Police, [nvesfrgarzon DiKhan.
. LSLJI/JIHJ’U?N‘J’!( !/ Accounts Section MS Office DHQTH DIKharn.
\/4 .O/frm/ “oncerned.

C WETENTA UTHORITY

w1

S A U



.~ DIRECTORATE GENERAL HEALTH SERVICES
e KHYBER PAKHTUN KHWA PESHAWAR

.. n]
hd y €-Mail Addsess: .mrlulw,mémofnce Phit 091-9230269 77 Exchangell 0919210187, 9210196 Fax & 091-9210230
No.. 2] 5)1___3{,// Personnel Dated: _G_yL/lj_ /2016
To,
Mr. Khurram Masih
: $/0 Johnsen Masih Ex: Sweeper T Tt
E; DHQ Teaching Hospital D.I Khan. e e
; _ Subject: - DEPARTMENTAL APPEAL AGAINST DISMISSAL ORDER NO. 5428-31 DATED 19.10.2015.

. Memo:

Reference your appeal dated 31.10.2015, on the subject noted above.

You were- personally heard on 12.04.2016 by the undersagned but could not proved

‘yourself as’ |nnocenl

Ihetelore your apr-eal for re- mstatement into Govt: service cannot, it is regretted be
acceded to as your termination-order has been issued by M.S DHQ Teaching Hospltal D.t Khan after

observ_ance of all the codal formalities as required under the E&D Rules 2011.

G

e DIRECTOR GENBRAL HEALTH
. A | SERVICES, K.P.K PESHAWA%?///?,//

1. SO-iV Govt: of Khyber Pakhtunkhwa Health Department Peshawar w/r to his letter No. SOH-
IV/4-4/Misc Vol-II Khuram dated 07.12.2015.

2. M.S DHQ Teaching Hospital D.I Khan.

3. Master File.

A
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No. [éoi /ST Daed Y8 1 4 2019

.To
The Medical Superintendent District Headquarter Teachmg Hospltal
Government of Khyber Pakhtunkhwa,
D.1. Khan.

Subject: - JUDGMENT IN APPEAL NO. 145/2016, MR. KHURRAM MASIH.

[ am directed to forward herewith a certified copy of J udgement dated

27.08. 2019 passed by this Tribunal on the above subject for strict comphance

Encl: As above .
e U
REGISTRAR *
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
- PESHAWAR,




KHYBER PAKHTUNKWA All communications should be

: . . addressed to the Registrar
SERVICE TRIBUNAL, PESHAWAR KPK Service Tribunal and not

any official by name.

|

. . . t

. Ph:- 091-9212281 S

No.x29%~ 0 /ST Dated 20 / {0/2022 | Fax:- 091-9213262

To:

A e R e i MR A

I. The Accountant General, Khyber Pakhtunkhwa, Peshawar.

2. District Account Officer, D.I.Khan.

SUBJECT:- ORDER REGARDING ATTACHMENT OF SALARIES OF RESPONDENTS 1 to 3 ‘
IN EXECUTION PETITION NO. 133/2020, TITLED KHURRAM MASIH-VS—
HEALTH DEPARTMENT.

I am directed to forward herewith a certified copy of order dated 27.09.2022,

passed by this Tribunal in the above mentioned execution petition for strict compliance.

Encl. As above.

o (W%Emﬁf{‘)u
. . D/C ‘ REGISTRAR
: KHYBER PAKHTUNKHWA
' SERVICE TRIBUNAL,
PESHAWAR.




KHYBER PAKHTUNKWA All commulﬁcations should be

addressed to the Registrar

SERVICE TRIBUNAL, PESHAWAR KPK Service Tribunal and not

any official by name.

o : ‘ Ph:- 091-9212281
No. 2890~ 7257 Daed 29/ (02022 | Fax- 091.9213262

To
1. The Secretary Health, Civil Secretariat Khyber Pakhtunkhwa Peshawar.
2The Director General Health Services Civil Secretariat Khyber Pakhtunkhwa.
3. The Medical Superintendent District Headquarter Teaching Hospital Dera Ismail Khan
Subject: SHOWCAUSE NOTICE IN EXEUTION PETITION NO: 133/2020 TITLED KHURRAM MASIH-VS-

HEALTH DEPARTMENT '

I am directed to say that execution petition No. 133/2021 was filed in this Tribunal against
the respondents for disobedience of the order dated 27-08-2019 passed by this Tribunal in Service Appeal
No. 145/2016 titled Khurram Masih-vs- Health Department

That when the above execution petition came up for hearing before this Tribunal on 27"

day of Sept, the following orders were passed:

“Learned Counsel for the Petitioner present. Mr. Muhammad Ade_el Butt, Addl: AG for
respondents present.

it is noted with concerned that no proper representation is made by the respondent
department before the Tribunal in violation of the standing orders of the Establishment Department.
Despite clear direction given on tf;e previous cJ;ate, respondents have not submitted implementation
report. This Tribunal has no other alternative but to take action again;st respondents. The Acéountant
General Khyber Pakhtunkhwa and District Account Officer D.1.Khan are directed to attached salaries of the -
respondents No.1 to 3 till further Orders by this Tribunal and compliance reports be submitted to the
Reglsirar of this Tribunal. Show Cause notice be also issued to the respondents as to why they should not.
be pr,ocee'd under the Contempt of Court Ordinance 2003. Respondents are directed to appear in person
alongwith proper implementation report. To come up for further proceeding on 27.10.2022 at camp court
D.I,kh_an.”

YoQ are, therefore, served with show cause notice to explain as to why appropriate action

may not be initiated against you for non-compliance of order of this Tribunal dated 27-08-2019.

(WASEEM AKHTA%

REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR
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KHYBﬁR PAKH HJNKWA All communications should be

addressed to the Registrar

SERVICE TRIBUN AL, PESH AWAR - | KPK Service Tribunal and not

any official by name.

_ L | Ph:- 091-9212281
No.?_95‘3~=?$ /ST Dated™>0 / {1D/2022 - | Fax:- 091-9213262

To;

1. The Secretary Health, Civil Secretariat Khyber Pakhtunkhwa Peshawar.

2. The Director General Health Services Civil Secretariat Khyber Pakhtunkhwa.
3. The Medical Superintendent District Headquarter Teaching Hospital Dera
Ismail Khan |

SUBJECT:- ORDER REGARDING PERSONAL APPEARANCE OF RESPONDENTS IN
EXECUTION PETITION NO. 133/2020, TITLED ®%& KHURRAM MASIH-VS—
HEALTH DEPARTMENT.

I am directed to forward herewith a certified copy of order dated 27.09.2022,

passed by this Tribunal in the above mentioned execution petition for strict compliance.

Encl. As above.

REGISTRAR
KHYBER PAKHTUNKHWA
" SERVICE TRIBUNAL,
PESHAWAR.

’ / (WASEEM AKHTAR) -
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'OFFICE OF THE HOSPITAL DIRECTOR

MEDICAL TEACHING INSTITUTE DHQTH, DIK~{AN
msdhathdik@gmail.com [0966-9280__én 92804j§ Fax ; . -y

No. / . B m‘rszo: > /07 2020

OFFICE ORDER

1.

'lnquiry Committee comprising of the following membess is-hereby constituted to probe

the allegation of theft against Khurram Masih Sweeper attact 2d to MTI DHQ Teaching
Hospital DIKhan. '

Dr. Kiramatullah, Chief Medical Officer {BS-20)

Dr. Dastgeer Waheed, Associate Professor Surgery (BS-19)

Dr. Khalid Mahr:;nood, Assistant Professor Neurosurgery {85-18)
" Dr. Ahmad Jan, District Pathologist {BS-18)

Mr. Salim Awan, Director Paramedics. '

The Inquiry Committee,is mandated to thoroughly probe the matter and give suitable
chance of defense to the accused and submit its report with recommgndation to the
effect that whether he was actually involved in the theft of madicires from Hospital or
otherwise within one week time.

It is further directed -that Office Assistant will provide the relevant record and will

depute a3 well versed representative to assist the Inquiry Cor*mittee in its proceeding
when and where required. -

Khurram Masih, Sweefi.er is hereby directed to appear before :he Committee when and
where he is required by the.Committee. '

’ ‘ ) ' ‘

‘ S
A . ) HOSPITAL DIRECTOR
. auer—¢¢ ' MTI DHQTH Dikhan -
No._ f N L e _ _ : !
ce: B . :
1. Allthe Inquiry Cetnmittee Members

-

2. Mr. Ejaz Hussain Qureshi, Office Assistant, HD Office MTI DHTH Dikhan.
/3. Khurram Masih, Sweeper;, MTi DHQTH DiKhan, //

v

e . HOSPITAL mRECTo%g
, - MTI DHQTH DiKhan %




