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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

'

Service Appeal No. 517/2016

Date of Institution 16.05.2016

Date of Decision 06.08.2018

Eifayat Hussain Ex- Head Constable R/o Ghazi Abad, Village Dak Ismael Khel,
. Tehsil Pabbi, District Nowshehra

... (Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa, Chief Secretary Khyber 

Pakhtunkhwa, Civil Secretariat Peshawar.
2. The Provincial Police Officer, Khyber Palchtunkhwa, Peshawar.
3. The District Police;Officer Nowshera.
4. Additional Inspector General of Police Special Branch Khyber 

Pakhtunkhwa. Peshawar

..! (Respondents)i

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT 1974 . AGAINST TITE ORDER DATED
29.01.2016. COMMUNICATED TO THE APPELLANT ON 02.02.2016
VIDE WHICH THE DEPARTMENTAL REPRESENTATION FILED BY

I

TITE APPELLANT FOR REINSTATEMENT AFTER CONDUCTING HIS
PROPER MEDICAL EXAMINATION WAS TURNED DOWN.

Mr. Zahanat ullah Advocate
Mr. Muhammad Jan, Deputy District Attorney

... For Appellant 
... For Respondents

MR. MUHAMMAD AMIN KITAN KUNDI MEMBER (JUDICIAL)
!

MR.MUITAMMAD HAMID MUGHAL MEMBER (JUDICIAL)

JUDGMENT

MUI-IAMMAD AMIN KUNDL MEMBER: Learned counsel for the

appellant and Mr. Muhammad Jan, Deputy District Attorney for the officialt

respondents also present.'Arguments heard and record perused.



2. Brief fact of the case as per present appeal are that the appellant was 

serving in police department as Head Constable. During Service he got 

illness of depression ^nd resultantly became patient of stress and 

depression. Thereafter, the department constituted medical board to 

examine the fitness of the appellant and on the advice of the medical board,

the appellant was retiredifrom service on medical ground with effect from

30.01.2014 Vide order dated 17.02.2014 The appellant filed departmental

appeal (undated) against the impugned order dated 17.02.2014 which was

rejected on 29.01.2016. Hence the present service appeal on 12.05.2016

3. Respondents were summoned who contested the appeal by filing

^ written reply.

In 4. Learned counsel for the appellant contended that the appellant was

serving in police department. It was further contended that during service 

the appellant got illness.of depression and resultantly became patient of

stress and depression therefore, department constituted medical board to

examine the fitness of the appellant and on the advice of the medical board,

the appellant was retired from service on medical ground with effect from

30.01.2014 Vide order dated 17.02.2014. It was further contended that the

appellant stalled medications and medical treatment from different
f

physician and resultantly successfully regain his' health. It was further

contended that the appellant submitted departmental appeal for. re

instatement but the departmental appeal was rejected therefore requested

that the respondent may be directed to reconstitute medical board and on

the recommendation of medical board, the appellant may be re-instated.

Learned counsel for the appellant in support of his case referred to the



r

judgments reported in PLD-1994 Supreme Court 647 and 2005 PLC (C.S)

■ .1230.

5. On the other hand learned Deputy District Attorney opposed the

contention of learned counsel for the appellant and contended that the 

appellant got illness of depression therefore medical board was constituted

by the department and the medical board ^‘^clared the appellant

permanently unfit for government job. It was further contended that the

appellant also filed writ petition before the worthy .High Court, which was

decided, and on the direction of the worthy High Court the medical

H superintendent Police Service hospital was approached by respondent Vide 

^ . office Memo No. 7173/legal dated 09.12.2015 for opinion. However the

chairman of the said medical board furnished written opinion duly signed

by all the member of the board that the said board has no authority or

power to review his own earlier decision. It was further contended that

appellant is also estopped by his own conduct and the appeal of the

appellant was also time bar. It was further contended that the appellant was

declared permanently incapacitated/ unfit for government job by the

medical board. Therefore the appellant was required to filed review

petition before the Director General Health within seven (7) days under

fundamental rule 10-A but the appellant has not filed any review petition

before Director General of Health and prayed for dismissal of appeal.

Learned Deputy District Attorney relied upon the judgment of this

Tribunal passed in service appeal No. 236/2017 filed by Mr. Nazar Hayat

Ex-Constable.
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6. Perused of record reveals that the appellant was serving in police 

department and during service, the appellant became illness of depression. 

Therefore the department constituted medical board to examine the fitness 

of the appellanlj^the medical board declared the appellant Permanently 

incapacitated for any government job in future and on the report of the 

medicaT board, the appellant was invalided form service on medical

ground with effect from 30.01.2014 Vide order^dated 17.02.2014. It is

also pertinent to rnentioned here that in case, the appellant was aggrieved 

from the report of medical board, the appellant was required to file review 

petition within Seven (07) days before Director General Health but he

has not filed any review petition before Director General Health within

- Seven (07) days. The record also reveals that the appellant also filed Writ 

^ petition before worthy High Court that the respondent may kindly be 

directed to reconstituted medical board to re-examine the petition and

upon recommendation respondent may further be directed to reinstate the 

petition and the writ petitioner was decided by the worthy High Court

Vide Order/judgment dated on 20.10.2015. The operative part of the 

judgment dated 20.10.2015 Passed by the worthy High Court is

reproduced as under:-

During the course of hearing, learned, counsel for the 

petitioner pointed out that petitioner has filed 

represei\tation ^efore the competent authority for re- 
constituti^^ medical board but the same has not been 

decided as yet. We instead of passing any order, direct the
competent authority to decide the representation of 

petitioner within a period of one month through a 

speaking order' If, the petitioner feels incensed by the said 

order, he may approach the proper forum for redressal of 

his grievance.
The writ petition is disposed of in the above terms.
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On the direction of the worthy High ,.. Court, the respondent also

approached the Medical Superintendent Vide officer Memo No. 7174

dated 09.12.2015 for opinion that whether in view of the earlier decision

of the standing medical board, the petition could be re-declared fit for

future service of sensitive duty of Police department. However as per 

claim of the respondent, the standing medical board has furnished written

opinion duly signed by all the member of the board that the member of the

board has no authority to review his own decision. Meaning thereby that

the medical board has confirmed the earlier decision that the appellant is

permanently unfit for government job. The judgments referred to by

learned counsel for the' appellant not found applicable to the facts and

-I ^ circumstances of the present case as in those judgments the standing

. medical board was reconstituted and the civil servants were reexamined

by the standing medical ;board and on the examination the concerned civil

servants were found fit for the government job. But in the present case,

there is no finding of standing medical board in favor of appellant. The

record also reveals that the appellant filed departmental appeal (undated)

against impugned order dated 30.01.2014 which, was rejected on

Therefore: it is^ not clear as to whether the departmental29.01.2016.

appeal was filed within time or otherwise, moreover the appellant has

claimed that the aforesaid order dated 29.01.2016 was communicated to

him on 02.02.2016. Therefore he was required to file service appeal

within one month but the appellant has filed the present service appeal on

12.05.2016 therefore the service appeal is also time barred. Hence the
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appeal has no for hao^ Cile which is hereby dismissed with no order as to.ii

cost. File be consigned to. the record room after completion.

ANNOUNCED

06.08.201gI fr
f
[:

(MUHAMMAD AMIN KUNDI) 

MEMBER

(MUHAMMAD HAMID MUGHAL) 
MEMBER
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I 04.06.2018 Counsel for the appellant present. Mr. Riaz Paindakheil 

learned Assistant Advocate General for respondents present. 

Counsel for the appellant seeks adjournment. Adjourned. To come 

up for arguments on 06.08.2018 before D.B’.

(Ahmid Hassan) 
Member

(Muhammad Hamid Mughal) 
Member

Counsel for the appellant and Mr. Muhammad 

Jan, Deputy District Attorney for the respondents present. 
Vide our detail judgment of today placed on file, the 

service appeal is time barred. Therefore the appeal has no 

force, which is hereby dismissed with no order as to costs. 
File be consigned to the record room.

06.08.2018

^mmadAmin Kundi)(Muhammad l^mid Mughal) 
Member

(Mu
Member

ANNOUNCED
06.08.2018
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Learned counsel for the appellant preliminary
argumfStiflie^^aVfiebruary has been declared as public holiday. Therefore,

the case is adjourned. To come up . for
appelFant. argJed fti

through l^e present .aptaeal the appellant has made 
impugned the notification dated 12.10.2017 \^ereb|y 
the appellant was ignored from promotion whil^^^|^f-^'^ 

the colleagues of the appellant were promoted; that the 

departmental appeal of the appellant was not 
responded.

09.04.2018
05.02.2018

•v

r^^ arguments on

In 'i?1ew of the submissions of the Learned counsel 
for the appellant, preadmission notices be issued to the 

respondent department for 04.06.2018.

Counsel for the appellant and Asst: AG^^OJi^ith Mr. M.29.03.2018

Sulemaa, H.t for respondents present. Arguments heard. To come 

up for order on 13.04.2018 before D.B.

(Ahmad Has^an)
Membe^.
Appellant present. Some points need further 

consideration. Learned counsel for the appellant is not 
available. Adjourn. To come up for further arguments 

on 23.04.2018 before D.B

(M.Hamid Mughal) 
Member

• 13.04.2018,

(Ahma?^^ss^) 

Member
(Muhammad Hamid.Mughal) 

Member

Letarned counsel for the appellant and Mr. Zia Ullah, learned 

Deputy District Attorney alongwith Javid Khan S.l for the 

respondents present. Learned counsel for the appellant seeks 

adjournment. Adjourn. To come up for arguments on 04.06.2018 

before D.B.

23.04.2018

..

(Ahmad Hassan) 
Member

(Muhammad Hamid Mughal) 

Member

'.r. V ' t



Counsel for the appellant and Mr. Muhammad Adeel Butt, 

Additional AG alongwith Mr. Javed Khan, SI for the respondent 

present. Written reply submitted. To come up for rejoinder and 

arguments on 13.09.2017before D.B.

15. 20.07.2017

(Muhammad Hamid Mughal) 
Member

Counsel for the appellant and Mr. Usm^ Ghani, District 

Attorney alongwith Mr. Muhammad Fayaz, H.C, Mr. Muhammad 

Asif, DSP(L) and Mr. Javid Khan, Inspector for respondents 

present. Counsel for the appellant requested for time to file 

rejoinder. Adjourned. To come up for rejoinder and arguments on 

04.12.2017 before D.B.

13.09.2017

/

Member
(Judicial)

Member
(Executive)

I

Counsel for the appellant and Mr. Ziaullah, DDA alongwith 

Mr. Javed, SI for respondents present. Rejoinder submitted which 

is placed on file. To come up for arguments on 05.02.2018 before 

D.B.

04.12.2017

Member
(Judicial)

Member
(Executive)

.r-
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V 11.05.2017 Appellant alongwith his counsel present. Mr. Muhammad 

Fayaz, Head Constable alongwith Mr. Muhammad Adeel Butt, 

Additional AG for the respondents also present. Written reply by ' 

respondents No. 2 & 3 submitted. Cost of Rs. 1000/- also paid and 

receipt thereof obtained from learned counsel for. the appellant. 

Learned counsel for the appellant also submitted application for 

correction of address of respondent No. 4. The office is directed to 

make correction in the panel of respondents. Learned counsel for 

appellant is also directed to submit spare copy of the instant appeal 

there-after notice be issued to respondent No. 4 for submission of 

written reply. To come up for written reply/comments on behalf of 

respondents No. 1 and 4 on 07.06.2017 before S.B.

W

^7^ •
(MUHAMMAD AMIN KHAN KUNDI) 

MEMBER

07.06.2017 Clerk to counsel for the appellant and Mr. Muhammad Asif 

alongwith Addl. AG for the respondents present. Written.reply not 

submitted. Requested for adjournment. Request accepted. Last 

opportunity granted. To come up for written reply/comments on 

20.07.2017 before S.B.

(Ahmad Hassan) 
Member

•j.

n.'
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Appellant in person and Assistant AO for 

respondents present. Written reply not suhrnitted. 
Requested for adjournrnent. Last opportunity granted. To 

come up for written reply/cpinments on It.04r2pi7 fegfore

S3.

02,03.2017

1
Ch^ap

Counsel for ttip appellant and AG

respondents present. Written reply not subpiiltpcl despite

last opportunity. Requested for further qdiPHnRRPOL iTiSl
opportunity is further extended subject to payment of qpsf

of Rs. 1000/- which shall he paid by the respondents front 
• ^ ' L " • ^ ' a' fo;:L.

their own pockets. To come up tor Wntten rqjqly/eoipmpnt^

10:0d.2p!7

!

:

<• <•and epsi on 11.053P17 before §.B,

!

:•

i

;

;
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Counsel for the appellant and Mr.-Ziaullah, GP 

■.: .for'respondents present. Security and process fee not 

deposited. Appellant is directed to deposit security ^d 

^ process fee within seven (7) days, thereafter notices' be 

issued to the respondents fj^r written! repliy/commeHts 

20.12.2016 before

. 0,1.11.2016 h '
}*.
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20.12.2016 Counsel for the appellant and Assistant AG for respondents 

present. Written reply not submitted. Requested for adjournment. 

Adjourned. To, come up written reply/comrrientsj oft 26.01:2017 1
* M ‘ I »

before S.B.
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counsel for the appellant and; Addlf;...jAG.-i:>:fQri 

respondents present.'.-Written reply, not.submitt6d; ‘Req'uested: 

, for • adjournment. Adjourned.

■; r,eply/cornments on'<D3Lgp3-’;2d/?
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Clerk to counsel for the appellant present. Due to strike of09.08.2016

the Bar, preliminary arguments could not be heard. To come up

for preliminary hearing on 29.08.2016 before S.B.

ber

Counsel for the appellant present. Learned counsel for 

the appellant argued that the appellant was serving as Head 

Constable when invalidated from service vide order dated 

17.2.2014 and retired from service w.e.f. 30.1.2014. That alfer 

due treatment and regaining health the appellant submitted 

application for reconstitution of Medical Board for assessing 

him which was not constituted constraining the appellant to 

prefer Writ Petition No. 2805-P/2013 wherein directions were 

issued to the respondents to decide representation of the 

appellant within a period of one month. That vide impugned 

order dated 29.1.2016 the representation of the appellant has 

been regretted without eonstitution of medical board and 

examination of the appellant by such board and hence the 

instant service appeal.

29.08.2016

4

- §T u- t;
;

j

\4^
•:5
CL

< CO
I'hat the impugned order is against facts and law 

therefore liable to be set aside.

Points urged need consideration. Admit. Subject to 

deposit of security and process fee within 10 days, notices be 

issued to the respondents for written reply/comments 

forOi.l 1.2016 before S.B.

CHAIRMAN

r.
Li.''



20.05.2016 Counsel for the appellant present. Preliminary arguments hefrd
and case file perused. Through the instant appeal, the appellant

wants
to re-constitute the Standing Medical Board

as the - request of the
appellant in this regard has been refused by the competent authority
vide impugned order dated 29.1.2016.

Since the matter required further assistance, therefore.
pre

admission notice be issued to
respondents for 29.06.2016 bef< re S.B.-

/

29.6.2016 Agent of counsel for the appellant and Addl. AG for
the respondents present. Seeks adjournment as counsel
for the appellant is not in attendance. Adjourned for

preliminary hearing to 27.07.2016 before S.B.

AirmanCh

,-x

%

27.07.2016 A
Counsel for the appellant and Addl.

Learned.counsel for the appellant seeks adjournment 

come

AG present.

. To
up for preliminary hearing on 09.08.2016 before S.B.

K

Chai, an

A .

v''-w . . V

'•»5
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Form-A

form of order SFIEET
Court of

____________ ^17/2016____ _
Case No.__

Order or other pDate of order 
Proceedings

S.No.

3
21

resubmitted today by 

be entered in the Institution 

Worthy Chairman for proper order

The appeal of Mr. Kifayat Hussain 

Mr. Zahanat Ullah Advocate, may 

register and put up to the 

please.

16/05/2016
1

; ry'D M
.O Ay ^

Rl-GISTRAR

is entrusted to S. Bench for prelirminaryThis case is - 

hearingto be put u'p there on
2

^ \ f ^

CHAmMAN
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The appeal of Mr. Kifayat Hussain Ex- Head Constable r/o Ghazi Abad Village Dak Ismael Khel Tehsil 

Pabbi Nowshera received to-day i.e. on 12.05.2016 is incomplete on the following score which is 

returned to the counsel for the appellant for completion,and resubmission within 15 days.

1- List of parties are unsigned which may be got signed.
2- The authority to whom the departmental appeal was made/preferred has not been arrayed a 

necessary party.

/ST,

/2016

No.

Dt.

RFGISrilAR 
SKRVICI- TRIRUNAI. 

KHYRI-R FAKHTUNKHWA 
PESHAWAR.

Mr. Zahanat Ullah Adv. Pesh.
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL. PESHAWAR

Service Appeal No.,'^1"^ /2016

Kifayat Hussain Ex-Head Constable (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary 
Khyber Pakhtunkhwa, Civil Secretariat, 
others................ .......... .............

Peshawar, and 

...(Respondents)

INDEX
S.No Description of Documents Annex Pages

1. Memo of Appeal 1-7
2. Affidavit 8

Addresses of the Parties3. 9
4. Copy of the order of SSP (Admin) 

Special Branch dated 17/02/2014
A

5. Copies of medical prescriptions 

Copy the medical prescription 
dated QJ/Q3/2015

B //- Jl/
6. C

lb'
7. Copy of representation D Lk
8. Copy of the order, judgment E
9. Copy of order LjL-F
10. Copy of 

11/02/2016
application dated G

2^11. Wakalat Nama

Appellan

tifi^Through

Dated: 12/05/2016 ZaMnat Ullah

Moamar Jalal
Advocates High Court, 
Peshawar.

&

Muhammad Adeel Ilyas
Advocate, Peshawar.
Cell No. 0333-9554519

a
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE

TRIBUNAL, PESHAWAR

51"^Service Appeal No. /2016

e'li

Kifayat Hussain Ex-Head Constable

R/o Ghazi Abad, Village Dak IsmaeM^el, Tehsil Pabbi.

(Appellant)District Nowsehra

VERSUS

1. Government of Khyber Pakhtunkhwa through Chief Secretary 

Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

2. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

3. The District Police Officer, Nowshera

4.*Deputy- Inspector General of Police/ Khyber Pakhtunkhwa,

Peshawar (Respondents)

APPEAL UNDER SECTION 4 OF KHYBER
PUKHTUNKHWA SERVICE TRIBUNAL ACT

i 1974, AGAINST THE ORDER DATED

29/01/2016, COMMUNICATED TO THE
■V

APPELLANT ON 02/02/2016 VIDE WHICH

THE DEPARTMENTAL REPRESENTATION
\^S\' FILED BY THE APPELLANT FOR

REINSTATEMENT AFTER CONDUCTING HIS

PROPER MEDICAL EXAMINATION WAS
K:c-stibmUtea to-^a^ TURNED DOWN.
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PRAYER IN APPEAL!

On the acceptance of this appeal, the impugned 

order dated 29/01/2016 may graciously be set 

aside and the respondents may kindly be directed to 

re-constituted a Medical Board to re-examine the 

physical and mental health of appellant and 

the recommendation the respondents may further be 

directed to reinstate the appellant on his job with all 

back benefits:

upon

Respectfully Sheweth:

1. That the appellant joined the service of the Police 

Department as Constable in year 1994.

2. That later he was promoted as LHC in the year 2001 

and lastly as Head Constable in the year 2010 on 

account of his dedication, devotion and commitment

to his job. He has 20 years unblemished service

record this credit..

3. That the appellant performed his duties at different 

stations as and when required by the department



(3)
and never disappointed his superiors regarding the 

performance of this duties.

That while performing in the said capacity, in the 

year 20.14, due to stress of duties and illness of the

4.

sister of the appellant got depression and 

resultantly became patient of stress and depression.

5. That keeping in view the condition of the appellant, 

the department constituted Medical Board to

examine the fitness of the appellant and on the 

advice of Medical Board the appellant 

compulsory retired from service w.e.f 30/01/2014

was

vide order dated 17/02/2014. (Copy of the order of - 

SSP (Admin) Special Branch dated 17/02/2014 is

attached as annexure “A”).

6. That thereafter, the appellant started medications

and medical treatrnent from different physicians 

and resultantly successfully regain his health

started spending normal life. (Copies of medical

prescriptions are attached as annexure “B”).



7. That recovery of the appellant is evident from the 

remarks given by the Doctor of the Government 

Hospital for Psychiatric Disease, Peshawar. (Copy of 

the medical prescription dated 0.^/03/2015 is 

attached as annexure “C”).

8. That after getting complete recovery and being 

satisfied from his physical and mental health, the 

appellant moved an application to the respondent 

No. 2 for his re-instatement. (Copy of representation 

is attached as annexure “D”).

9. That since the departmental representation was not 

decided by the respondent, the appellant 

constrained to file constitutional petition before the 

HonT)le Peshawar High Court, and the Court 

kind, enough to direct the respondent to decide the 

departmental representation of the appellant. (Copy 

of the order, judgment is attached as annexure “E”).

was

was

10. That in the light of the judgment of Honhle.

Peshawar High Court, the respondent sent letter to <

■
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Medical Superintendent for re-medical examination 

of the appellant, however they refused to do so by 

saying that the “Earlier Medical Board” has already 

held him unfit for future job. Therefore the 

competent authority rejected the representation of 

appellant. (Copy of order is attached as annexure

“F”).

11. That the appellant is ready to surrender all the 

benefits/ graduates/ pension in case if this appeal 

is accepted.

12. That the appellant approached to the office of

respondent No. 1, 2 and 3 on 11/02/2016 for

reviewing its order dated 29/01/2016 and

conducting a proper re-medical board for re

examination of the appellant in accordance with the

observation of august High Court in Writ Petition

No. 2805-P/2015 but the decision on that

application is still awaited. (Copy of application

dated 11/02/2016 is attached as annexure “G”),

hence the present appeal, on the following grounds

inter-alia:



(D
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GROUNDS;

A. That the appellant has not been treated in

accordance with law hence his rights secured and 

guaranteed under the law are badly violated.

B. That the competent authority has passed the 

impugned order in mechanical manner and the

same is perfunctoiy as well as non speaking and 

also against the basic principle of administration of 

justice, therefore, the impugned order is not tenable

under the law.

C. That the impugned order is suffering from legal 

infirmities and as such the same is bad in law.

D. That the competent authority should have

constituted another medical board in order to

examine the mental and physical condition of 

appellant and thereafter should have passed any

order.

E. That the appellant has at his credit a long and 

spotless service career at his credit the penalty



)
&>

«

awarded to him is too harsh and liable to be set

aside.

F. That the appellant is jobless since the imposition of 

illegal penalty of compulsory retirement from

service.

G. That the appellant seeks the permission of this 

HonT)le Tribunal to rely on additional grounds at 

the hearing of this appeal.

It is, therefore, humbly prayed that 

acceptance of this appeal the impugned order dated 

29/01/2016 may be set aside and the appellant 

may kindly be reinstated after conducting medical 

exarnihation.

on

Appellant

Through

Dated: 12/05/2016 Zah^at Ullah

Moamar Jalal /\J^
Advocates High Court, 
Peshawar.

&

Muhammad Adeel Ilyas
Advocate, Peshawar.

J



/BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
i TRIBUNAL. PESHAWAR

Service Appeal No. /2016

Kifayat Hussain Ex-Head Constable (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary 

Khyber Pakhtunkhwa, Civil Secretariat, Peshawar, and

others (Respondents)

L.
AFFIDAVIT

I, Kifayat Hussain Ex-Head Constable R/o Ghazi Abad, 

Village Dak Ismael KHel, Tehsil Pabbi, District Nowsehra, do 

hereby solemnly affirm and declare on oath that the contents

of the Service Appeal are true and correct to the best of my 

knowledge and belief and nothing has been concealed from

this Honhle Court.

\cy
t O i ADVOCATE<Vi Orn % O •^^0 ..h /

6^.
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BEFORE THE HON^BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. /2016

Kifayat Hussain Ex-Head Constable (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary 
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar, and 
others (Respondents)

ADDRESSES OF THE PARTIES

APPELLANT:

Kifayat Hussain Ex-Head Constable
R/o Ghazi Abad, Village Dak Ismael KHel, Tehsil Pabbi, 
District Nowsehra.

RESPONDENTS:

1. Government of Khyber Pakhtunkhwa through Chief Secretary 
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

2. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
3. The District Police Officer, Nowshera.
4. Deputy Inspector General of Police, Khyber Pakhtunkhwa, 

Peshawar.

Appellant

Through

Dated; 12/05/2016 Zahanat Ullah

Moamar Jalal
Advocates High Court, 
Peshawar.

&
Muhammad Adeel Ilyas
Advocate, Peshawar.
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r ^ BEFORE THE PESHAWAR HIGH COURT, PESHAWAR"v
'iV• x-

^MClW.P. No 2015

u? r'
Kifayat Hussain S/o Sher Zaman R/o Gazi Abad, Dagg Ismail

Khail, Tehsil and District Nowshera.

VERS U S

1. Inspector General of Police, Khyber Pakhtun 

Office, Peshawar.
2. D.I.G Special Branch, Peshawar. -
3. CCPO, Peshawar, Police Lines, Peshawar.
4. D.I.G Special Branch, Airport Road, Peshawar Cantt.
5. S.S.P (Admin) Special Branch, Airport Road, Peshawar 

Gantt.
6. SP Headquarter, Police Lines, Peshawar.
7. Budget Officer, C.P.O. Peshawar.
8, Government of K.P.K, through Secretary Finance, Civil 

Secretariat, Peshawar (Respondents)

WRIT PETITION UNDER ARTICLE 199 OF
THE CONSTITUTION OF ISLAMIC REPUBLIC
OF PAKISTAN, 1973.

Wtmit 'C^rt

l7FE6iiiifePrayer in Writ Petition;..

< ■ ,

a. On acceptance of this Writ Petition 'The

.respondents may kindly be directed to re 

constitute a Medical Board in order to re-examine .
'J

AUGZmS
ITV

■ -f. ^
"T- 'f:-K



r- •i:
.■h2 .

■

Pf-'.#-
the mental and physical condition ;, of the 

petitioner as to given their opinion that whether 

the petitioner is medically fit to rejoin the police 

force or not.

That in case the medical board give positive 

report with regard to the mental and physical 

status of the petitioner the respondents may 

kindly be directed to re-instate the petitioner on 

his job with full back benefits.

i'i

li'mf'O''

&v-r
r
V'-

b.

r
Ir

1;
i:.

Respectfully Sheweth;

That the petitioner joined the Police Force 

11/12/1994 and lastly served as Head Constable.

on1.

That the petitioners perform his duties with zeal and 

responsibilities to the satisfactiori of the high-up’s.

2.

That no objection has been ever raised against the 

■petitioner nor any complaint has been ever made by 

any one against the petitioner in discharge of his 

duties.

3.

ATTESTED
E

Hh^ouri

17Fje^2t)l6
\/ii

! Y:
FILED^^ODAY

D^wtyyRc|!Stra.r\ ■
’oyAUGZmS

■ VV.; '
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^■n4. That the petitioner performed his duties on different I.
/

i:
hard stations at the time of crises and has never

w . r
escape his duties. •r.

5. •iThat due to extreme stress of duties and illness of his
i

sisters the petitioner got high level of depression and i

became patient of stress and depression.

6. That due to the same situation the Police Department 

constituted a medical board to examine the petitioner

mental and physical health.

7. That on the advice of the medical board the petitioner

was compulsory retired from job. (Copy of the order of

SSP (Admin) Special Branch dated 17/02/2014 is
A'.*.'

annexed as annexure “A”).

That the petitioner started mecMcation from different 

physician and has successfully regain his health and 

spend normal life. (Qopy of medical prescriptions are 

attached as anne^re “B”).

8.

9. That the petitioner; being fully satisfied from his

•physical and mental health moved an application to

'FfI.ED^X>DAV /'
ATT^ S T E D.mm I* i-,

;

JKourtB , ■

Pe^hawafr

1? fmim
OB'

' . J
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&)

t
the respondent No. 2 for re-instating the petitioner on 

his service but the same was never considered nor 

replied by respondent. (Copy of application is 

annexure “C”).

9'iff?':' ■ ■ '
j

I
I
i

I i.V

!

f

10. That feeling aggrieved of the same the petitioner had 

no other choice but this Writ Petition.

'i

it

GROUNDS;

• A. That the petitioner has served the Police departmental 

with due responsibility and best performance and has 

no complaint against him.

L

B. That the only fact upon which the petitioners 

compulsory retired from his services has been 

successfully over come and do not exist any more and, 

the petitioner is in best mental and physical health 

and the depressive disorder was temporary and that 

has been over come through medication.

was

C.. That the petitioner is ready to surround all the

benefits that has been awarded to petitioner on his
’ i'

compulsory retirement

ATT

/ \
\

FlLiQ:FpDAy

Dept^^J5^^gistTa^'t
oT^Auiiais

STBO

mh Court ; r
EB'201ft i.

^1. ■J V-.- ■;
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D. That petitioner will take other ground with permission 

of this HonT)le Court at the time of arguments.
I

{

i-!*' i;

i

MIt is, therefore, rnost humbly prayed that^ on
I

I

acceptance of this Writ'Petition, the respondents may
I

kindly be directed to re-constitute a medical board to 

re-examine the physical and mental health of the

i

\

petitioner and upon the recommendation the

respondents may further be directed to reinstated the

petitioner on his job with all back benefits. .

Any other remedy may be deem fit properly may 

be awarded to the petitioner.
V

V
Petitioner

Through

Dated: 07/08/2015 Akbar Yousaf Khalil
Advocate High Court,

7«r
1,

D&AY/'-
1
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PESHA WAR HIGH COURT, PESHA WAR 

FORM OF ORDER SHEET
V

e of Juage. ^
8] 1)^’--

•3 >

Order of other Proceedings with Si£iDate of Order of 
Proceedings o21

W.P.No. 2805-P/2015

Mr. Akbar Yousaf Khalil, AdPresent:20.10.2015

NISAR HUSSAIN KHAK J:- Petitioner has filed the instant 

Constitutional petition for issuance of an appropriate writ with the 

following prayer:-

That on acceptance of this writ petition, the 
respondents may. kindly be/.directed to re
constitute a medical board to re-examine the 
physical and merltal health of the petitioner 
and upon the recommendation the respondents 

further be directed to reinstate themay
petitioner on his job with all back benefits.

During the course of hearing, learned counsel for 

petitioner pointed out that petitioner has filed representation 

before the competent authority for re-constitution of medical 

board but the same has not been decided as yet. We instead of 

passing any order, direct the competent authority to decide the 

representation of petitioner within a period of one month through 

a speaking order. If, petitioner feels incensed by the said order, he 

may approach the proper forum for redressal of his grievance.

This writ petition is disposed of in the above terms.

7
B£ TRUt CQPY
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Cojr)LQj_Or^gilNo.-. 123/Lei.^ai dated 21.;0I.2016 from Inspector General of Police KPK Peshrivvi-ir 

to Addl: Inspector Genera! oi Police Specia] Branch Khvber Pakhtunkhwa Pesliaw^r.

ORDER

This order is passed in compliance with Honorable High Court Peshawar order 

dated 20.10.2015 passed in. Writ Petition No. 2805/2015 wherein the departmental 
authorities were directed to dispose of departmental representation filed by petitioner.

Kifayat Hussain Head. Constable was granted invalidated pension vide order-dated 
17.02.20.14 of SSP Admn; Special-Branch as the Standing Medical Board declared him 

unfit for future service in the following terms:-

“He may be boarded o.ut of service on psychiatric grounds. He is permanentlv 

incapacitated for any government job in future”.

Kifayat Hussain filed the above referred petition for his re-employment by 

constituting a Medical Board for re-examination of his physical and mental fitness. The 

petition was disposed ot by. the Honorable Court vide above referred order in the 
following terms:-

“During the course of hearing, learned counsel for petitioner pointed out that 

petitioner has filed representation before the competent authority for re-constitution of 

, medical.board but the same has not been decided as yet. We instead of passing any 

order, direct the competent authority to decide the representation of petitioner within a 

period of one month through a speaking order. If, petitioner feels incensed by the said 

order, he may approach the proper forum for redressal of his grievance".

SSP/Admn: Special Branch referred the matter to CPO vide his office order No. 
244-45/Legal dated 26.11.2015, and requested CPO to constitute medical board for the 
examination of Kifayat Hussain HC.

Medical Superintendent Police Service Hospital Peshawar was approached vide 
this office memo No. 7173/Legal dated 09.12.2015 for opinion whether in view of the 

earlier decision of the Standing Medical Board the petitioner could be re-declared fit for 

future service of sensitive duties of Police department.

The Chairman Standing Medical Board has forwarded-the decision of Standing 

Medical Board vide his olTice memo No. 246-47/MS/SMB/2015-16 dated 15.01.2016.



\

*
V

i*
The Standing Medical Board-has furnished written opinion duly signed by all 

members of the board that the board has mo authority and power to review his own 

decision. Kifayat Hussain HG was declared permanently incapacitated for Government 
job in future by the Standing Medical Board and he failed to produce fitness certificate 

therefore, his depaitmental representation for re-employment being without force and 

substance is rejected.

Sd
DIG/HQrs:

For Inspector General of Police, 
Khyber Palditunkhwa, Peshawar

OFFICE OF THE ADDL: INSPECTOR GENERAL OF POLICE SPECIAL BRANCH KHYBER
PAKHTUNKHWA PESHAWAR

'G/f VI /2016./EB dated, the Peshawar

Copy of the above is forwarded to the:-

1. Head Constable Kifayat Hussain 311/SB for information that the competent 
authority has examined representation submitted by him and filed on the basis he 

not provided fitness certificate.
2. Inspector legal/SB
3. EA/SB

F^ilfS^Admn:
Superintendent 

For Addl: Inspector GeneraPbEPol'ice. 
Special Branch, Khyber Pakhtunkhwa, 

Peshawar
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Kifayatullah

11.05.2017 Appellant alongwith his counsel present. Mr. Muhammad 

Fayaz, Head Constable alongwith Mr. Muhammad Adeel Butt, 

Additional AG for the respondents also present. Written reply by ' 

respondents No. 2 & 3 submitted. Cost of Rs. 1000/- also paid and 

receipt thereof obtained from learned counsel for the appellant. 

Learned counsel for the appellant also submitted application for. 

correction of address of respondent No. 4. The office is directed to 

make correction in the panel of respondents. Learned counsel for 

appellant is also directed to submit spare copy of the instant appeal' 

there-after notice be issued to respondent No. 4 for submission of 

written reply. To come up for written reply/comments on behalf of 

respondents No. 1 and 4 on 07.06.2017 before S.B.
i. .

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER
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Service Appeal No, 517/2016

Kifayat Hussain,
Ex-Head Constable No. 311/SB,
R/0 Ghazi Abad, Village Dak Ismail Khel, 
Tehsil Pabbi, District Nowshera.

ERSUS

Government of Khyber Pakhtunkhwa, through Chief Secretary 

Khyber Pakhtunkhwa, Civil Secretariatj Peshawar.

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

Deputy Inspector General of Police, Khyber Pakhtunwa, Peshawar.

3. District Police Officer, Nowshera.

1.

2.

4.

Respectfully Sheweth:

PRELIMINARY OBJECTIONS

That the appellant has got no cause of action.

That the appeal is badly time-barred.
That the appellant has been estopped by his own conduct to file 
the appeal.
That the appeal is not maintainable in its present form.

That the appellant has not come to the Honourable Tribunal With 

clean hands.

1.
2.

3.

4.

5

On Facts

1. . Para not related, as the same pertains to enlistment of appellant in

Police Department.
Para to the extent of promotion as LHC and HC pertains to record 

hence, no comments, while rest of the para is incorrect. Because 

Police Officer/official is under obligation to perform his

2. ?

i

every
duties with utmost dedication, devotion and commitment. Hence,

stance of the appellant is not plausible.

Every Police Officer/Official is duty bound to obey the legal/lawful 

orders of his high-ups. Therefore, the same is not an extraordinary 

performance.
Correct to the extent that the appellant became patient of 

depression because as per report of Standing Medical Board, the 

appellant suffered from depressive disorder and had been treated

0.

4.



by different physicians and psychiatrists, hence, _was declared 

permanently incapacitated for any Govt: job even in future. 

(Report of Standing Medical Board is annexed).

5. Correct to the extent that the Standing Medical Board declared, the 

appellant permanently incapacitated for any Government job even 

in future for the reasons that he was suffering from depressive .

;. disorder.

6. Incorrect. As per report of the Standing Medical Board, the 

appellant was declared permanently incapacitated. for any 

Government job. Therefore, the appellant may have regained his 

health alleged by him but even then he is , not fit for . job as 

discussed by the said board.
It is worthwhile that the decision of Standing Medical Board cannot 

be overridden, by the opinion of a single doctor through a simple 

prescription which itself is vague in. nature.

8. Para already explained.

9. Correct to the extent of filing writ petition before the Peshawar

. High. Court, Peshawar directions therefore, the appellant was again . 

referred to Standing Medical Board for seeking opinion. However, 

the Chairman of the ^aid board had furnished written opinion duly 

signed by all members of the board that the said board has no 

authority and powers to review its own decision.(Relevant papers 

attached). . "
10. Para already explained, hence, no comments.

11. Para not related.
12. Para already explained in preceding paras, hence, no comments.

7.

Incorrect. The appellant has been treated in accordance with; law 

and his secured rights have not been violated because respondents 

. have no grudges against'the appellant.

incorrect. The competent authority has passed a speaking order 

because as discussed earlier, the appellant has been declared 

completely incapacitated and unfit for job in future. Hence, plea of 

the appellant is not tenable.

Incorrect. The order passed by the competent authority is legal and 

lawful hence, tenable lin the eye of law.

Para already explained, needs no comments.

Long length of service does not exonerate a,Police officer/official 

to remain in service if he is not even fit for job. Moreover, the

B

C,

E



appellant has not been penalized rather he has been treated
leniently because he was not in a condition of performing his
duties.

F. Para not related, hence, no comments.

G. That the respondents also seek

tribunal to raise additional grounds at the time of arguments,

!t is, therefore, most humbly prayed that 
submissions the appeal of the appellant 
cost.

permission of this Honourable

on acceptance of above 

^ii;i4ly^b^ismissed withmay vi

. /*

jfce Offter,

. 3

I
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BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER

Service Appeal No. 517/2016 '

Kifayat Hussain,
Ex-Head Constable No. 311/SB,
R/0 Ghazi Abad, Village Dak Ismail Khel, , 
Tehsil Pabbi, District Nowshera.

E RS U S

Government of Khyber Pakhtunkhwa, through Chief Secretary 

Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.
Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

Deputy, Inspector General of Police, Khyber Pakhtunwa, Peshawar. 

District Police Officer, Nowshera.

1

2.

4.

3.
Respondents

We the respondents No. 2,&3 do hereby solemnly affirm and 

declare on Oath that the contents of reply to the appeal; are true and 

correct to the best of our knowledge and belief and nothing has been 

concealed from the Honourable tribunal.

'fcfe Officer,Provincfa

Peshawi

olice Officer, 
wshera.

Distnc
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!OFFICE OF THE
SUPERINTENDANT

, PESHAW^-

I

MEDICAL 
SERVICES.HOSPITAL

Phon,': (Om 091 07/QjQP (£xch) 091 9223472 Fax: 09/ 92I0M

OV/02/2014.- Dated/MS/SMB/2Q13-14No

SP Administration '
- AddI; inspector General of Police 

■ Special Branch Khyber Pakhtunkhwa -
:jvft// ""Peshawar. csc||j

u€U .
Subject: - STANDING MEDICAL BOARD

• Memo;---

Head Constable Kifayat Hussain No. .311/SB was;. 

' examined by the Standing Medical Board held in this office on. 30-0.1-2014:. 

The. proceedings of the Standing Medical board are sent herewith for further- 

necessary action.

Standing!jVledical Board 
Medical Superintendent 
Police/Service Hospital ■ ■ 

- Peshawar/*^^

Cc

General Health Services. Khyber Pakhtunkhwa Peshawar for1., Director 
information.

sv\

I.
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, his Lpnrt.ncnlal. i-cpresenlation for re^employmenl. being rv.thoul fo.ce and

P
)

job in ,
: thcrcbirc,' 

subslancc is rejected.
"'K,
; *. • vri

S(l . •’-■■■W ■

•• ;L)ia/l!Qrs;
I'Oi’ inspector(icitcnil ol Police, 
Khyber Pakhlunkhwa,- Peshawari-*''

O.TT.F. ADDL.- tn^PECTOR GENERAI^OFPmff-SPEClAL BRANmjmK 
“ PAKHTUNKTT^VA PESHAWAR

m

7~^ / /T/ /2016.i ^'^EB dated, the Peshawar

Copy of the above is forwarded to the:-
/

., A
/-

1 Head Constable Kifeyat Hussain Id ll/SB for information that the competent 
' authority has examined representation submitted by him and tiled on the basis he

not provided Htness certificate.
2. Inspector legal/SB
3. BA/SB

^!)(^^Adinn:
Supcrintcndcnl 

For Addl: Inspector General of Police, 
Special Branch, Khyber Pakhtunkhwa, 

PeshawariS.

.'v
1^
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ORDER
y This order is passed in compH^ce with the judgmeiit dated 20.10.2015 of Peshawar High 

Court Peshawar passed in Writ Petition No. 2;805-P/2015.

Kifayat Hussain Ex-Head Constable was granted invalided pension wi± effect from 
17.02.2014 when he was found unfit by the Standing Medical Board vide unanimous opinion
dated 30.01.2014.

Kifayat Hussain Ex-Head Constable had voluntarily submitted an application for grant of
invalided pension.

The record was checked and no representation for re-employment on belialf of Ex-Head 
Constable Kifayat Hussain was traced. Anyhow in compliance with the Hon’ble High Court 
Order, the matter was considered.

The record reveals that the petitioner was ^und unfit for further service by the Standing 
Medical Board constituted on 30.01.2014 with the board’s opinion “He may be boarded out of 
service on Psychiatric grounds. He is permanently incapacitated for any government job in 
future”. He voluntarily accepted the decision of the medical board and did not challenge it at
any forum.

However the Hon’ble High Court has directed, therefore CPO is requested for
reconstitution ofmedical board to examine Kifayat Hussain Ex-He^Constable. ,

^ SSP/Admn
For Additional Inspector General of Police, 

Special Branch, Khyber Pakhtunkhwa, Peshawar

: 2^ //) /2015. ,, ./Legal, dated Peshawar theNo.
Copy for information to:

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar vide his Ends: No.
6867/Legal, Peshawar dated 17.11.2015. ^ v . u- i

2. The Additional Registrar Judicial, Peshawar High Court wrth reference to his letter No.
2016/JudI: dated Peshawar 28.10.2015, V /

■ 1. The

w
if- SSP/Admn

For Additional Inspector General of Police, 
Special Branch, Khyber Pakhtunkhwa, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/ Service Appeal No. 517/2016.
Kifayat Hussain No. 311/SB r/o Ghazi Abad, village Dak Ismail Khel,

(Appellant)Tehsil Pabbi, District Nowshera
Versus

1. Government of Khyber Pakhtunkhwa, through Chief Secretaty Khyber 
Pakhtunkhwa, Civil Secretariat, Peshawar.

2. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
3. Deputy Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
4. Additional Inspector General of Police Special Branch, Khyber Pakhtunkhwa,

(Respondents)Peshawar

PARA WISE COMMENTS ON BEHALF OF RESPONDENT No. 4.

Preliminary Objections

That the appellant has got no cause of action.
That the appeal is badly time barred.

3. That the appellant has been estopped by his own conduct to file the appeal. 
That the appeal is not maintainable in its present form.
That the appellant has not come to the Hon’ble Tribunal with clean hands.

1.
2.

4.
5.
Facts
1. Needs no comment as it pertains to enlistment of appellant in Police 

Department.
The first portion of the Para relates to promotion of the appellant as LHC 

and HC pertains to record which needs no comments. Rest of the Para is 

incorrect as every Police officer/official is bound to perform his duties 

with utmost dedication, devotion and commitment hence stance of the 

appellant is not reasonable.
Every Police officer is duty bound to obey the legal/lawful orders 

high-ups hence it does not come under the definition of. Extraordinary

2.

3. of his J

performance.
Correct to the extent that the appellant got depression and as per report of

from depressive disorder and
4.

Standing Medical Board he suffered 

treated by various physicians and psychiatrists. Resultantly, he was 

declared permanent unfit for any Govt: job even in future. (Report of 

Standing Medical Board is annexed).
Correct to the extent that the Standing Medical Board declared the 

appellant permanent incapacitate for any Government job even in future for 

the reasons that he was suffering from depressive disorder.
Incorrect as per report of the Standing Medical Board, the appellant was 

declared permanent incapacitate for any future Government job.
Incorrect the decision of Standing Medical Board cannot be overruled by 

the opinion of a single doctor through a simple prescription which itself 

is probably ambiguous in nature.
This para is already replied in previous Paras.
Correct to the extent of filing writ petition by the appellant before the 

Peshawar High Court, Peshawar and on the direction thereof, he was again

5.

-I6.

7.
II

8.
9.



c
referred to Standing Medical Board wherein the Chairman of the said board 

had furnished written opinion duly signed by all members of the board that 
it they have no authority and power to review its own decision. (Relevant 
papers attached).
Needs no comments as the Para is already explained.
Needs no comments as the same is not related.
Needs no comments as the Para is already explained.

i

10.
11.
12.

Grounds
A. Incorrect the appellant has been treated in accordance with law and his 

secured rights have not been violated as respondents have no grudges 

against the appellant.
Incorrect the competent authority has passed a speaking order because as 

discussed earlier, the appellant has been declared complete incapacitate 

and unfit for job in future. Hence, plea of the appellant is not tenable. 
Incorrect the order passed by the competent authority is legal and lawful 
hence tenable in the eye of law.
Needs no comments this Para is already explained.
Long length of service does not exonerate a Police officer to remain in 

service if he is not even fit for job. Moreover, the appellant has not been 

penalized rather he has been treated leniently as he was not in a 

condition of performing his duties.
Needs no comments as not related.
That the respondents also seek permission of this Hon’ble Tribunal to raise 

additional grounds at the time of arguments.

B.

C.

D.
E.

F.
G.

Prayer
It is therefore most humbly prayed that on acceptance of above submissions 

the appeal of the appellant may very kindly be dismissed with cost.

Additional InspectOT^feneral of Police, 
Special Branch, Khyber Pakhtunkhwa, Peshawar. 

(Respondent No.4)

M
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 517/2016.

Kifayat Hussain No. 311/SB r/o Ghazi Abad, village Dak Ismail Khel,

Tehsil Pabbi, District Nowshera

Versus

1. Government of Khyber Pakhtunkhwa, through Chief Secretary Khyber 

Pakhtunkhwa, Civil Secretariat, Peshawar.
2. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
3. Deputy Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
4. Additional Inspector General of Police Special Branch, Khyber Pakhtunkhwa, 

Peshawar (Respondents)
AFFIDAVIT

. I the deponent do hereby declare that the contents of the written reply is true and correct 

to the best of my knowledge and nothing has been concealed from this Hon’ble Tribunal.

Deponent

i

Additional Inspect^^eneral of Police, 
Special Branch, Khyberl^khtunkhwa, Peshawar. 

(Respondent No.4)

(

'||;l



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 517/2016.

Kifayat Hussain No. 311/SB r/o Ghazi Abad, village Dak Ismail Khel, 

Tehsil Pabbi, District Nowshera

Versus

Government of Khyber Pakhtunkhwa, through Chief Secretary BGiyber 
Pakhtunkhwa, Civil Secretariat, Peshawar.
Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
Deputy Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
Additional Inspector General of Police Special Branch, Khyber Pakhtunkhwa,

(Respondents)

1.

2.

3.
4.

Peshawar
H

AUTHORITY LETTER

Muhammad Asif DSP Legal, Special Branch, Khyber Pakhtunkhwa Peshawar is hereby 

authorized to appear on behalf of the Respondent No. 4 before the Hon’ble Service Tribunal 

Peshawar. He is authorized to submit all required documents and replies etc. pertaining to the 

appeal through the Government Pleader.

Additional Inspe^^Kleneral of Police, 
Special Branch, Khyber Pakhtunkhwa, Peshawar. 

(Respondent No. 4)

!.
i

i -
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¥ BEFORE THE HONOURABLE SERVICES TRIBUNAL KHYBER

PAKHTUNKHWA. PESHAWAR

Kifayat Hussain

Versus

Govt of Khyber Pakhtunkhwa, etc

REJOINDER OF COMMENTS FILED BY RESPONDENT NO. 2 B 3

Reply on preliminary objection

Respectfully Sheweth,

1. Para no.1 of the preliminary objection in comments is 

incorrect, hence denied as the appellant has a cause of action.

2. Para No. 2 is also incorrect as appeal of the appellant is well in 

time.

3. Para no. 3 is also incorrect, hence denied.

4. Para no.4 is also incorrect, hence denied.

5. Para no. 5 is also incorrect, hence denied.
1-

i
■i

REPLY ON FACTS:
.i

1. Para no. 1 of the acts needs no reply.
.V

2. Para no.2 of the facts needs no reply, however there is 

no complaint against the appellant in his entire period 

of service.

Ml

%

. i
a

A ■
-I '■4t



3. Para no. 3 needs no reply.

4. Para no. 4 of the facts is correct to the extent that the 

appellant was declared incapacitate for government job 

while rest of the para is incorrect a as in the opinion of 

the medical board, It has not been mentioned that the 

appellant will not be eligible in future for any 

government Job. More so the appellant has now been 

declared fit by authentic doctors for Job, so there is no 

legal bar if the appellant is again referred to a standing 

medical board regarding his fitness.

5. Para No. 5 is also incorrect and the reply of the same has 

been explained in the earlier para.

6. Para no.6 is also incorrect to the extent that the 

appellant is permanently incapacitated for the 

government Job, moreover in the said para the 

respondents themselves admitted that the appellant has 

regained his health. Moreover in the order of the 

medical board dated 17/02/2014, it has never been 

mentioned that if in case the appellant regained his 

health he will be eligible for any government Job.

7. Para no.7 is also incorrect as the appellant has been 

declared fit by the doctors of the police and services 

hospital and other authentic doctors and furthermore 

there is no legal bar for referring the appellant to a 

standing medical board.
*



8. Para no. 8 needs no reply.

9. Para no.9 is correct to the extent that the appellant 

approached the office of respondents in the light of the 

judgment of Peshawar High Court for decision on his 

application but respondent failed to pass any speaking 

order.

10. Para no. 10 needs no comments.

11. Para no. 11 needs no comments.

12. Para no. 12 needs no comments.

GROUNDS:

A. Para No. A of the grounds is incorrect as the appellant 

has not been treated according to law.

B. Para No. B of the grounds in incorrect as it has never 

been mentioned that the appellant is unfit for any 

future job.

C. Para No. C is also incorrect as the order passed by the 

respondents regarding non constituting the medical 

board for re-examining the appellant is illegal and is in 

violation of the order of Peshawar High Court.

D. Para No. D needs no reply.

A
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E. Para E is incorrect, hence denied. Moreover Ions service 

of the appellant means that the appellant means that 

he has rendered valuable services to the respondents 

department without any complaint and even now again 

ready to serve the respondents being a health and fit 

person.

F. Para F needs no reply.

G.Para G needs no reply.

It is, therefore, humbly prayed that the appeal of the 

appellant may kindly be allowed and the respondents may 

kindly be directed to constitute medical board for re

examining the appellant being a healthy and fit person.

Through

ZAH AN AT ULLAH,

a
MUHAMMAD ADEEL ILYAS

j

ia
MOHAMMAD JALAL,

Advocates, High Court Peshawar
i

i

Dated: 0411212017
t
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BEFORE THE HONOURABLE SERVICES TRIBUNAL KHYBER

PAKHTUNKHWA, PESHAWARX

Kifayat Hussain

Versus

Govt of Khyber Pakhtunkhwa, etc
i

REJOINDER OF COMMENTS FILED BY RESPONDENT NO. 4

Reply on preliminary objection

Respectfully Sheweth,

1. Para no.1 of the preliminary objection in comments is 

incorrecty hence denied as the appellant has a cause of action.

2. Para No.2 is also incorrect as appeal of the appellant is well in 

time.

3. Para no. 3 is also incorrect, hence denied.

4. Para no.4 is also incorrect, hence denied.

5. Para no. 5 is also incorrect, hence denied.

REPLY ON FACTS:

1. Para no. 1 of the acts needs no reply.

2. Para no.2 of the facts needs no reply, however there is 

no complaint against the appellant in his entire period 

of service.
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3. Para no. 3 needs no reply.

4. Para no. 4 of the facts is correct to the extent that the 

appellant was declared incapacitate for government job 

while rest of the para is incorrect a as in the opinion of 

the medical board, It has not been mentioned that the 

appellant will not be eligible in future for any 

government Job. More so the appellant has now been 

declared fit by authentic doctors for Job, so there is no 

legal bar if the appellant is again referred to a standing 

medical board regarding his fitness.

5. Para No. 5 is also incorrect and the reply of the same has 

been explained in the earlier para.

6. Para no. 6 is also incorrect to the extent that the

appellant is permanently incapacitated for 

government Job,
the

moreover in the said para the 

respondents themselves admitted that the appellant has 

regained his health. Moreover in the order of the 

medical board dated 1710212014, it has never been

mentioned that if in case the appellant regained his 

health he will be eligible for any government Job.

7. Para no.7 is also incorrect as the appellant has b 

declared fit by the doctors of the police and 

hospital and other authentic doctors and forth 

there is no legal bar for referring the appellM 

standing medical board.
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8. Para no. 8 needs no reply.

9. Para no. 9 is correct to the extent that the appellant 

approached the office of respondents in the light of the 

judgment of Peshawar High Court for decision on his 

application but respondent failed to pass any speaking 

order.

10. Para no. 10 needs no comments.

Para no.11 needs no comments.11.

12. Para no. 12 needs no comments.

GROUNDS:

A. Para No. A of the grounds is incorrect as the appellant 

has not been treated according to law.

B. Para No. B of the grounds in incorrect as it has never 

been mentioned that the appellant is unfit for any 

future Job.

C. Para No. C is also incorrect as the order passed by the 

respondents regarding non constituting the medical 

board for re-examining the appellant is illegal and is in 

violation of the order of Peshawar High Court.

D. Para No. D needs no reply.
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E. Para E is incorrect, hence denied. Moreover long service 

of the appellant means that the appellant means that 

he has rendered valuable services to the respondents
C

department without any complaint and even now again 

ready to serve the respondents being a health and fit 

person.

F. Para F needs no reply.

G. Para G needs no reply.

It is, therefore, humbly prayed that the appeal of the 

appellant may kindly be allowed and the respondents may 

kindly be directed to constitute medical board for re

examining the appellant being a healthy and fit person.

Through

ZAH AN AT ULLAH,

a
MUHAMMAD ADEEL ILYAS

a
MOHAMMAD JALAL,

Advocates, High Court Peshawar

Dated: 0411212017

a



BEFORE THE HONOURABLE SERVICES TRIBUNAL KHYBER
PAKHTUNKHWA. PESHAWAR

Kifayat Hussain

Versus

Govt of Khyber Pakhtunkhwa, etc

REJOINDER OF COMMENTS FILED BY RESPONDENT NO. 4

Reply on preliminary objection

Respectfully Sheweth,

1. Para no. 1 of the preliminary objection in comments is 

incorrect, hence denied as the appellant has a cause of action.

2. Para No. 2 is also incorrect as appeal of the appellant is well in 

time.

3. Para no. 3 is also incorrect, hence denied.

4. Para no.4 is also incorrect, hence denied.

5. Para no. 5 is also incorrect, hence denied.

REPLY ON FACTS:

1. Para no. 1 of the acts needs no reply.

2. Para no. 2 of the facts needs no reply, however there is 

no complaint asainst the appellant in his entire period 

of service.
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3. Para no. 3 needs no reply.

4. Para no.4 of the facts is correct to the extent that the 

appellant was declared incapacitate for government job 

while rest of the para is incorrect a as in the opinion of 

the medical board, It has not been mentioned that the 

appellant will not be eligible in future for any 

government job. More so the appellant has now been 

declared fit by authentic doctors for Job, so there is no 

legal bar if the appellant is again referred to a standing 

medical board regarding his fitness. '

5. Para No. 5 is also incorrect and the reply of the same has 

been explained in the earlier para.

6. Para no. 6 is also incorrect to the extent thot the 

appellant is permanently incapacitated for the 

government job, moreover in the said para the 

respondents themselves admitted that the appellant has 

regained his health. Moreover in the order of the 

medical board dated 17/02/2014, it has never been 

mentioned that if in case the appellant regained his 

health he will be eligible for any government job.

7. Para no.7 is also incorrect as the appellant has been 

declared fit by the doctors of the police and services 

hospital and other authentic doctors and furthermore 

there is no legal bar for referring the appellant to a

sCandins medical board.
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8. Para no. 8 needs no reply.

9. Para no.9 is correct to the extent that the appellant 

approached the office of respondents in the light of the 

Judgment of Peshawar High Court for decision on his 

application but respondent failed to pass any speaking 

order.

10. Para no. 10 needs no comments.

Para no. 11 needs no comments.11.

12. Para no. 12 needs no comments.

GROUNDS:

A. Para No. A of the grounds is incorrect as the appellant 

has not been treated according to law.

B. Para No. B of the grounds in incorrect as it has never 

been mentioned that the appellant is unfit for any 

future Job.

C. Para No. C is also incorrect as the order passed by the 

respondents regarding non constituting the medical 

board for re-examining the appellant is illegal and is in 

violation of the order of Peshawar High Court.

D. Para No. D needs no reply.
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E. Para E is incorrect, hence denied. Moreover Ions service

of the appellant means that the appellant means that 

he has rendered valuable, services to the respondents 

department without any complaint and even now again 

ready to serve the respondents being a health and fit 

person.

F. Para F needs no reply.

G. Para G needs no reply.

It is, therefore, humbly prayed that the appeal of the 

appellant may kindly be allowed and the respondents may 

kindly be directed to constitute medical board for re

examining the appellant being a healthy and fit person.

V

Appellant
Through

ZAH AN AT ULLAH,

a
MUHAMMAD ADEEL ILYAS

a
MOHAMMAD JALAL,

Advocates, High Court Peshawar

Dated: 0411212017


