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!Appellant with counsel and AAG with iFarnian illah, Supdt

■ ■■ ■ j • 'I' T i'-
on behalf of respondents No. 1 to 3 present and reply filed, Clerk 

to counsel for private/re.sppndent No.4 present and requested for 

flirthefi time. To come up for written; reply of respondent No^| 4 on 

12.8.2,014.-

19.5.2014

MEMBER^fMEMB'

Gounsel for the appellant, and AAG with; Yousaf 

Khan, ADO for official respondents present, who ajlready filed
'!■'!! ' J 'ilH ■

written reply. Counsel for private respondent 'No 4 present
■; [j

and filed written reply. Copy handed ovet to coujise tor the 

appellant..To come up for rejoinder on 06.11.20142/' I

12.08.2014
!

me:

%

I

Counsel for the appellant and Mr. lyEubamipi d Aieei BpIJ, j'
I '■ li'j',' AAG with Yousaf Khan, ADO for the respondents pn ssent. Qo.unpl f \ 

for the appellant submitted before th© court that grisvancciof the 

appellant ihas been redressed by the resppndent-dcpaitmeht and 

. requested for withdrawal of the appeal. His signature obtained in the 

margin of .order sheet. As such the appeal is dismissed as withdrawn.

File be-consigned to the record.

,6^11.2014

i

ANNOUNCED•(
06.11.2014

MEMBER
ir!

1, !
t
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Counsel for the: appellant; present. Preliminary arguments 

heard and case file perused, Throu^ the instant appeal under 

Section-4 of the Khyber Pakhtiinldiwa Service Tribunal Act 1974, 

the appellant has impugned transfer order dated 19.06.2013, vide 

which respondent No. 4 was transferred from GHS Jughabanj to 

GHS^ Wari, District Dir Upper against the post for the which the 

appellant had preferred. The departmental appeal filed by the 

appellant has not been responded within the statutory period of 90 

days, therefore the appellant came to this Tribunal for seeking relief. 

Though the instant appeal filed by the appellant before this Tribunal 

is apparently barred by limitation, however before filing the 

appellant has approached Peshawar High Court Mingora Bench 

-v ‘ (Dar-Ul-Qaza) Swat and writ petition was dismissed as withdrawn 

^ ^ on 23.10.2013 with the liberty to seek legal remedy before the forum 

available under the law. On this pretext the. appeal in hand is within 

time. C?

27.01.201^

J !

i

The matter required further consideration, hence admit for 

regular hem'ing subject to all legal objections. The appellant is 

directed to deposit the security amount and process fee within 10 

days. Thereafter, Notice be issued to the respondents for submission 

of WTitten reply on 10.03.2014.
I

Member
j\Wfi. for further prof eedings.This case be put before the Final Bench27.01.2C14

lan^^/Li:

10.3.2014 Appellant with Counsel and Mr. Muhammad Jan, 

GP with Muhammad Iqbal, ADO for official respondents and 

Mr. Barkatullah Khan, Advocate for private respondent No. 4 

present and Wakalatnama placed on file. Respondents need 

time. To come up^for written reply on 19.5.2014. I
/

membe:
\

• ' -. *-X.
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BEFORE THE KHYBER PAIfflTUNKHWA SERVICE TRIBUNAL PESHAWAR•:

Service Appeal No. | /2013i

f
Kifayatullah The Govt, and others

Versus

Appellant Respondents

INDEX

mm iWlPai^m H^a^esM
1. i Memo of Service Appeal_____

Application .for .Condonation of 
delay 

1-5
2.: 6-7

3. Appointment Order 22/12/1994 ■ A 8
Service Certificate4. A/1 . 9

5. ■ Transfer Order .. 3/ll/20gg
28/2/2013

B 10
6. i Promotion Order C 11-13
7. : Vacancy Certificate 29/5/2013 D 14
8. Processing Letter 23/5/2013 E 15-16
9. i Application for transfer 17/6/2013 F 17 i

lo: Impugned Transfer Order 19/6/2013 G 18
IIJ Departmental Appeal
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13. Order of the Court 23/10/2013 J 26
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Certificate of Tenure
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15. 3^15/8/2013 L
16. Wakalat Nama

Aai^l^nt
Through
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Advoca^^^eshawar
9-B,'^HQit5on Mansion, 
Khyber Bazar,'Peshawar. 
Cell//-0345-9337312 • -=Dated: / 11/2013
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 72013

Kifayatullah SCT 
Govt. High School Osori, 
District Dir Upper........... Appellant.

Versus

1. The Govt, of Khyberpukhtunkhwa. 
through Secreta;ty Elementary and Secondary 
Education Department Civil Secretariat Peshawar.

2. The Director,
Elementary and Secondary Education 
Khyberpukhtunkhwa Peshawar.

3. The District Education Officer, 
(Male) District Dir upper.

4. Ashfaq Ahmad,
CT Govt. High School Wafi 
District Dir Upper............... j Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE 

KHYBER PAKHTUNKHWA SERVICE TRIBUNALS 

y^i/j/J^ACT, 1974 AGAINST THE IMPUGNED TRANSFER 

f ORDER DATED 19.06.2013 WHEREBY RESPONDENT 

NO. 4 WAS TRANSFERRED FROM GHS JUGHABANJ
TO GHSS WARI, DISTRICT DIR UPPER AGAINST 

WHICH THE APPELANT PREFERRED
DEPARTMENTAL APPEAL BUT THE SAME WAS 

NOT DECIDED WITHIN THE STATUTORY PERIOD
OF 90 DAYS.

^• »r -
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PRAYER:

On acceptance of the instant appeal, the impugned 

Transfer Order dated 19.06.2013 to the extent of 

Respondent No. 4 may graciously be set-aside and 

Appellant be transferred to GHSS Wari, District Dir 

Upper.

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

1. That the Appellant is the employee of Education 

Department serving as Senior Certified Teacher 

(BPS-16). He was appointed as CT (BPS-15) vide 

Order dated 22.12.1994 (Annex:-A) and posted at 

GHS Gandigar. He was then transferred to GHS 

Akhagram' on 5.7.1997 and remained there till 

20.6.2003 vide Certificate (Annex:-A/1). He was 

later on transferred to GHS Kirdara on 1/8/2003 

and was then transferred to GHS Osori vide Order 

dated 3/11/2003 (Annex:-B) and till date he is 

serving at GHS Osori, District Dir Upper. It is 

pertinent to mention here that the Appellant was 

promoted to the post of SCT (BPS-16) vide 

Notification dated 28.2.2013 (Annex:-C) 

alongwith one Mr. Mohammad Hizoor Khan.

That the Appellant has remained at far distanced 

schools for more than 26 kilometers away from the 

village of Appellant. The stations upon which the 

Appellant remained posted are hard and un­

attracted areas having no means of transportation 

and other facilities.

2.
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3. That a vacancy was going to occur on the eve of 

retirement of one Mr. Mohammad Hizoor Khan at 

GHSS Wari, District Upper near to the village of 

Appellant as would be evident from the Certificate 

dated 29/5/2013 (Annex:-D) for which the 

Appellant had made an application to the 

Competent Authority which was processed vide 

letter dated 23.5.2013 (Annex:-E) followed by 

another application dated 17.6.2013 (Annex:-F) 

but without any favourable result.

That vide impugned Order dated 19.6.2013 

(Annex:-G) Respondent No. 4 being not entitled 

for the subject transfer was transferred to the 

disputed school in violation of the law and 

Transfer Policy.

4.

That being aggrieved of the Order ibid, the 

Appellant prefen'ed a departmental appeal 

(Annex:-H) there against which was processed 

but not finalized, hence, the appellant field a Writ 

Petition No. 382-M of 2013 (Annex:-I), before the 

Honourable Peshawar High Court, Mingora 

Bench, Swat but due to the bar of jurisdiction, the 

Writ Petition was withdrawn with permission to 

approach the proper forum which was granted vide 

Order dated 23.10.2013 (Annext-J), hence, this 

Service Appeal inter-alia on the following 

grounds:-

5.

Grounds:



4.

A. That Respondents have not treated appellant in 

accordance with law, rules and policy on subject 

and acted in violation of Article 4 of the 

Constitution of Islamic Republic of Pakistan, 1973 

and unlawfully issued the impugned Transfer 

Order which is unjust, unfair and hence not 

sustainable in the eye of law.

That the impugned Transfer Order is violative of 

the Transfer and Posting Policy (Annex:-K), 

hence, is not maintainable under the law.

B.

C. That the Appellant has remained at far-flung hard 

and un-attractive afeas/stations for almost two 

decades and, therefore, was entitled to have been 

transferred to a nearest station in the public 

interest.

That as soon as the vacancy at the disputed school 

occurred, the Appellant filed an application for his 

transfer to it being entitled under the policy and the 

application was processed but then the same was 

not considered and Respondent No. 4 was 

unlawfully transferred to the disputed school.

D.

That Respondent No. 4 is serving as CT (BPS-15) 

while the person who got vacated the post at 

disputed school namely Mr. Mohammad Hizoor 

Khan was SCT (BPS-16) and promoted as such 

alongwith the Appellant, therefore, the very 

posting of Respondent No. 4 to the disputed post is 

illegal.

E.
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That the impugned Transfer Order has been 

obtained through political consideration and, 

therefore, is not sustainable under the Policy.

F.

1

G. That for hard and un-attractive areas, the tenure, as 

per the Transfer/Posting Policy is 1,2 & 3 years but 

the Appellant remained posted at one place for 

long years. The tenure of the Appellant at far- 

flung, hard and un-attractive areas is about two 

decades while at the present place is more than 10 

years while that of the Respondent No. 4 is 9 years 

vide Certificate (Annex:-L) and being senior to 

the Respondent No. 4, Appellant is all entitled 

having superior right to be transfeired to the 

disputed school.

That the Appellant also begs to submit any other 

grounds at the time hearing.

H.

It is, therefore, humbly prayed that the instant 

appeal may graciously be accepted as prayed for above.

Any other relief as deemed appropriate in the 

circumstances of case not specifically asked for, may also 

be granted to appellant. \ ___

Through /
/

Khale||M»ian;
Ad>^G^^Weshawar.. 2-0Dated: / 11/2013

4-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2013

Kifayatullah Applicant

Versus

The Govt: of KPK and others Respondents

Application for condonation of delay in filing the 

accompanying Appeal

Respectfully Sheweth,

That the above titled service appeal is being filed 

today which is yet to be fixed for hearing.

1.

That some delay has occurred while filing the 

instant Appeal which is condonable in the interest 

of justice.

2.

That Appellant was pursuing his legal remedy 

before the Honourable Peshawar High Court, 

Peshawar and when the Honourable Court was of 

the view that the matter is within the jurisdiction of 

this Honourable Tribunal, then, with permission 

of the Court to approach the proper forum, the 

Writ Petition was withdrawn.

3.

That it is in the interest of justice to condone the 

delay and moreover, it is a settled legal principle

4,

s-
? •
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that technicalities including limitations should be 

avoided.

It is, therefore, humbly prayed that on acceptance 

of this application, the delay in filing the accompanying 

appeal may graciously be condoned in the interest of 

justice. A

AiiDlicaiiu
Through

Khalec&^f^hian, 
Advo?ate, Peshawar.

Dated: / 11/2013

Affidavit

I, Khaled Rehman, Advocate Peshawar, as per 
instructions of my client/appellant do hereby affirm and 
declare on oath that the contents of this applicatioruaf^ 
true and correct to the best of my knowledge and^belief 
and nothing has been concealed from thi^Hon’ble 
Tribunal. / / /

Di it

i

■;'v- •
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.)t

K^fayat Ullah / ;
son Hafiz Ghtr%n;>;Sai^ar 

Gpvernment High Schqhl Ossorai " " ''" '' "
Teacher

rai red|hWf 0^ Wari, District Dir
\

4

•t i
i;Upper...... ;I r , \

r- . Petitioner
VERSUS

Executive District Officer (Elementa^&.Secohd^ 

Education) Dir Upper.

District Coordination Officer Dir Upper.

3) ^I'^ector (Elementary & Secondary Education) K.P.K

Peshawar.

4) Govt. Khyber Pakf^unkhwa through Secretary Education 

at Civil Secretariat, Peshawar.

5) Ashfaq Ahmad soir of Muhammad Y

District Dir Upper;.................

ii V -\
1)I

§

2):

’

;

ar resident of Wari 

....... Respondents
i.

WRIT PETITION UNDER ARTICLE 199 OF THE 

CONSTITUTION j OF ISLAMIC REPUBLIC 

PAKISTAN, 1973. C
OF

4
•■ji'

Respectfully Shewpfh- f 

Brief Facts:

1) That the petitioner is serving SCT in BPs-16 Educatioh

department School & Literacy and
U- initiallywas

/
f

i(
i -
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2) That the petitioner was posted as such at GHS 

gandigar DistrictlOir Upper.
P

i.
■■’‘V

. !
f

3) That subsequently the petitioner was prompted to C.T 

B.P.S 16 from SPS-15 and 

ossorhai on 05/11/2003.
was transferred; to GHS

4) That the petitioner as such remained there at a distanced 

of 26 kilomenters away from his village and as such is?!

serving continioi:|ly at Ossorhai Gandasar which is aW > 
® ■ ' l4'

hard and fast are of district Dir having no transport orf

other kind of facilities at all which the petitioner bore'

for the last decade and couple of years.

-

5) -•5 •That as per Govt, Policy the normal tenure is 1,2,3 ;

years dependiK^.^poh pdsitibm of location ph.area 

classified as harcf Hast etc area where the transport 

lacking and the incumbent is facing 

tremendous physical as well as financial torture and

facilities are

constraints.

6) That on accrual of retirement of ''}an employee namely 

Muhammad Hizopr at GHSS wari the petitioner after 

enough and reasonable efforts obtained NOG
regarding expected vacancy at GHSS 

attached as annexure B dated 29/5/2013)
wari (copy is

Ff|£0 TOD,

^ Addltlontl R^Istrcr

' • CO

.{■

I
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r F mM / 5'c/ii-4 r 22'S1^ 7) That respondent No. 5 

while exerting political influence- 

junior in service d well 

a bit of time at

comravenBon oF rules andfSig,i,as,)a posted at 

GHSS wari aga|st BPS-I6 !*;*l,ereayhe is serving

mely Ashfaq'AhmaSCTna
\

and indulgence being 

as in scale having remained for
V

33

Ii'
a hardy^d.,;:fast;.tared^, and in

P ;

.F
■)

:f
/ 1;f \in BPS-15 which is not recogt^zed by any carmpn off

/
law rules and ju^ti 

superior right to he transferred.
to which thepetitioner had got aice/

/

■ '5

t;

8) That the tenure in out side and heard 

the petition is 18
and fast area ofi;

years 7 month and 25 days ancf 

comparatively the respondent No. 5 tenure

s:
feI

* .- -r
i1 is 8 yearsi

l.V
remamed out side his

#̂•

comparatively the petitioner superior right

posting has been usurped by. The 

respondents on political consideration.

Smonths 18 day^ when he

village so 

of transfer and
I

9) That the exemplary discrimination has been made with 

the petitioner because the

relevant ban relai^ation and other 

director Education-

petitioner had'obtained all 

paper work from;.

10) That the office order END No. 2083-86 No. 12/DEO 

(Male) Dir upperr|see set branch district Dir dated 

19/6/2013/ whereby respondent

i

; ■

'<■

No. 5 has been :
transferred to Dirjwari is discriminatory violative of 

- and pasting policy having adversely

Fkso TODAY
i

rules and transfer I

03 S'cP?-0l3 ‘",

i’
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affecting the right of the 

dated 19/06/2013 is attached
petihonar. (copy of order 

as annexure C)

") no oftCMoaciou. and

a..om„e remec,|ade,„a,e in conaindned ri

"" P«“'>n. mtor ad, on tte f„li„Win|

amongst other grounds.
grounds i »/*

■v • '

A) That the petitiom has not been treated
according to law.

B) That discrimination with petitioner has been 

because the tenOire of the petitioner
made-

loas more then 18
years whereas tRe tenure of respondent No. 

eight years.
5 is about '

C) That the i 

violation of transfir and posting policy.
impugned transferred order has been made in

D) That the impugkd office order is based 

political indulgences and considerati 

to and usurp the legitimate right of the petitioner.

on malice
i

ion and is just passed

E) That material injustice has been done with the petitioner. V;

F) That the responded No.5 has been posted at a distanc 

4 KMS but the petitioner still 

26 KMS having passed more than 18 

hard imdfar fleeingimrea.

eof ij
remained at a distance of

years out side in a

•'T '
•• J

u

I __

A
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Gj r/zaf the vacant post was of sixteen grade but the 

respondent No. 5 is serving in BPSrdS'which is solely the

aside gnA \ai naughty

m m

discriminatory and liable tdWsets^-
,-/ S'.

this sole ground alonii'f :f on
• ■

\ f,
Ms ■

That the petitioner was di^iminated and transferred 

without any strphg and cogent reason being the efficient 

one thus respondent No.l violated the 

hence the

needs indulgence consideration of this Hon'ble 

the subject matter.

r •
H)

W

i norms of justices, 

actions and inactions of the respondent No.l
f
f

court on

I) That the constitutional rights of the petitioner have fully . 

been infringed and destroyed by the respondents by using - 

of power and crossing the service law, rules and

regulation by deriving the petitioner from his legal 

rights.

excess

y-

}) That any other ground which has not been mentioned
may also be permitted to raise at the time of hearing of

the instant petition.^

It is, therefore, most humbly prayed that 

on acceptance of instant writ petition 

the impugned office order End No. 
2083-86 No. 12/DEO (Male) Dir Upper 

See |et branch District Upper dated 

19/6/2013 whereby respondent no. 5 has 

been'?/ transferred to GHSS Wari be

lED TODAY

9Rl^istrar
^3 SEP 2011



f• v

declared as void against rules
^warranted discriminator and against ITJ
P»t,»8 tester policy oicj
allowing writ petition the 

be directed to transfer th 

GHSS

s

respondents 

e petitioner to 
wan and the trafi^n order of

respondent No. 5 be set: aside; and the: t
respoSdents No. Ito 4 onay also be 

bvSff'° "ft law,
y transferring petitionento GHSS W 

ny pther relief remedy which has not 

en ^eciftcally prayed for and deemed 

nt m prcumstances of the ca 
be awarded to the petitioner.

I
ari.

se may also

interim RKT TBP.
By way of interim relief the operation nf tn ■
datedl9/06/2013 may very gracfondT '"^P^gned order
decision of the main writ^eBtir ^ anspended till ,i„„

PetitionerDated; 20/08/2013

Through
li
ii

'r'!

Muhammad Saeed Khan 

Shangla Advocate. 
Supreme Court mteai

\. Cell # 03005746433
■ m

Chamber Add; Room ff C-6 Azim PI 
Makanbagh Mingora Swat.

^ -V
aea

1certificate a:
m

Certified that no such like 

pending on the same
m

wrihpetition has earlier bee 
subject m^er before this Hon'bl 

Advocate.

mn filed / 

e court.
1

USTOF BOOKS • 1
{

1) The constitution of P&st
—an, 1973. 

any other law book as per need.
The Sharia Regulations of 2009. ^

2)
3)

,1
J%ED TODAY M

Advocate.
^ddltloRBl Registrar^
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. 1
T-.lp,

■ I H.-. -



¥ T
5

^1"
I

■

/^PESHAWAR HIGH COURT, MINGORA BENCH (DAR-UL-QAZA), SWAT.
FORM “A”

FORM OF ORDER SHEET
!\

Court of........
Case No.........

i

/'a
Order or other proceedings with Sigiiature^of judge or^Magistrate and that 
of parties or counsel where necessari/*.^:

D^te of Order 
or Proceeding

FSerial No of
order or 

. I proceeding
!

21 i
••• ’

W.P. NO.382-M/2013 with Interim Relief,23.10,2013

■■ Mr. M. Saeed Khan Shangla, advocate for 
^ the petitioner.

Present:-

TUTAN FASTH4JL-MULK. J.- Learned counsel for the

petitioner request for withdrawal with a permission to

approach the proper forum.

This petition is dismissed as withdrawn.

However, the petitioner would be at liberty to seek his 

legal remedy before the forum available to him under the 

law.
0 T.>1,
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PoMiiiji jitul Tnjn.slVr

Statutory Provision 

Section 10 of the NWFP Civil Scrvnni.s Act 1973.

Posting and Transfer. Even* civil 
outside the Province, in

servant shall be liable lo serve anywhere within nr 
r , 3'iy - posl-Hin(ler--(<he''T'edefal Governincnl or anv Provim-i-il

S:”:s; ...dv •
/

m
V •

, ‘•'-.r.'V'k'k*'- ■ •>',

Provided lhal nothing cnnliiincd in iliis section shall appiv to i 
.spccincally to serve in a .............. . area or lepion: I I . ■n v:vi| servant iveniitid

■service
i

5li

Posting/transfer policy of thc'IVovineial Covcrnmenl.

Air the posting/transfers shall be strictly in public interest and slnll
abuscd/misiiscd to victimize the Covernnient

li) All Government servants arc prohihited to evert nolitical Aim' ■ , ■
nny other press,ires upon 'the postinedimisferlalonfe 

posing/transfers of (heir choice and against the public interest.

, .................. .......-

- iv)

I
i) •

not be.
servants

■'1
\v' or 

for seeking If/ .

van nt>i

settled areas, 0. ^ years ,or in,attraetl,e areas and one^i: ".‘"rlro”'....... . ^ '

>b• ,. v) ’■'[

--7'.. ................. - ....... ...a „e.).

1
i
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While making posting/transfers of officers/onicials up to BS-17 from 
areas to FATA and vice'versa.pproval of the Chief SecreL^NwS'eet^ 

0 amed. Save Tehsildars/Naib Tehsildars within a divLnl „ ^f 

om the concerned Qommissioner will exercise the.same power Whereas in

\ ice versa, specific approval of the Governor, NWFP shall be

//
/

V

-a'
l‘-
I

i obfained. . -
. • N .•• I ;: Provided that thel^ower to transfer Political Tehsildars and Political Naib

] i-

i
/

All 0,nccr.s/officials selected ^against Zone 

bervieos should compulsorily serve 
each, grade. This should; start :from 
cnch scnlc/grade of each cadre. :

rl/FATA quota in the Provincial 
in FATA Ibr at least eighteen months i 
senior most scales/grades downwards in ■

in r

•i tMTec,^ may he posted on.executive/adminisiralivc posts in the Districts of
' Vs -^^^'^P'- nislrict; Coordinali.m CMTccrs (D C S mm

< >1 t I.s/.SlipcniKciKlcMU oj; I’olicc SinWI-M-Ix, f'i . . ' r ^ •'-A.Js; nticJ
rofl^aSSS shtSed

I
f

of)
n (Thaana)

No posting/transh.rs:of the officers/officials on detailmcnt basis shall be made

I :s~ -
I
t

;

!

of

i;.

Oriiccrs/offlcials
vcni ■ mav be ^^'‘hin one..
». ""

s<

M
■ m

'•< I •'wra' .

.*

\
\ circulnr Idler No. .SOR.Vl/lu^AD/l.^l/2010/Vnl-VllI (inteci 20'''> March. 201i

I

/
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, in lhe°DistdcTortheir domti'lc",'^;'biea"',o'ti """'
, non-ad... ja "5::

i. ; terms , of Role 170) and (2) read 
;. .Government Rules of Business 

the following table shall Be 
m co]umn2 thereof;

/V?-'-
/•r /

posting/

IQ., , ^^chedule-ni of the
i 985. transfer 01 officers shown i

made oy (he authorities shown
NWKP 

m column 1 of 
‘'igainst ?ach officer i

\
t-v® 'i

Chief Sccrclnry in
U’siublijhnicju Dcpnriincnj 
concerned uiUi the

HcaoT or Attached 
Officers in B-19

_ I Dcnnrtmem^ -

consuitolion. ■ with
and Depnrtmenl 

»Ppn»v.i| of the Chief
■fi

i2.
r'.'

•do- li:3.
Dcparlmcnis Qnd~oihc7 " 
& , above In a\\ the . -do- :'-.I m

in the Secrctariaf if •I. Sccfciarips.

•'S:2.

VI-..I...
cers:

a) Within the Satne Depariment i 57■Secretary nr,he Ocpnnmcmcom-cnK’d

Chicrsccrcinry/SccretaryL-slablish
b) Within the Sccrclariai from inc 
department lo another.,

OrnSSIup 10 the rank ofsT^^Tcnu;;;.'!?-^

n) ^9i(hin ihcsamcDcpartmciu,

b) Tos„d |rom>nAiiachcd Dcp.rimn.i

') 'be Sccrclariai'rrom one ' 
Ucparimeni toanoilicr ' •

I1
mem.

3.
SccrctarTorihe Ocpnri

Ocparimcm i

concerned.

memS' concerned.

I ai-y.consuli.-ition 
Attached DepartmentHead of

'

ft•Secretary (Esinblishmcm)

4:4s7al| P°='''''»'(ransfcr
shall keep jn mind the following:

> .1-

proposals all the ■

concerned authorities

a) To. Performance‘£aK°'iofR5oSuirconrd '

. of service, perfonnTnee on ^
. the . past, and general repuialion with for ^ Presently and in

.. ^concerned officers/officials he considted ^

'§>
■■fa

?J.
5,;

•,• o.5®'
II

'is' »

li'l

1
■’> '

-4 •
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' .Before THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

- " ' ....... .....
^rvice Appeal No. .....................

- , /Kifayatullah SCT GHS Osorai Upper Dir

\
.1524/2013
Appellant.

Versus.

1- The Secretary Govt: of KPK E&SE Deptt:
2- The Director Education Peshawar.
3- The EDO(E&SE) Upper Dir.

Written reply on behalf of respondents, 1,2 & 3

Respondent.
-do-
-do-

Respectfully sliewith.

PRELIMINARY OBJECTIONS.
?- T-That the appellant has no cause of actiorl.

2- That the appellant has not come to the tribunal with clean hands.
3- That the appellant has been estopped by his own conduct to file the instant appeal.
4- That the appellant has no locus standi.
5- That the appeal is bad due to non joinder of necessary parties.

OBJECTIONS ON FACTS.
]- Pertains to record.
2- Incorrect: the appellant \\>as transferred from one station to another on his own 

choice. Such station where the appellant served are local station. The present 
station w’here the appellant is serving i.e. GHS Osorai is 8KM away from the 
appellant residency, which is a home station according to posting/ transfer policy 
(Distance certificate attached as Annex-A)

3- Correct to the extent that a post became vacant due to the retirement of Mr. 
Mohammad Hizor Khan and the appellant submitted an application for transfer, but at the 
same time respondent No.4 also submitted transfer application for the same vacant post. As 
respondent No. 4 was more entitled to be transferred on the same post because his distance 
from home station (GHS Jughabanj) was 16KM (Distance certificate attached as Annex-B) 
while the distance of the appellant to his present station is 8KM. Both the appellant and 
respondent No. 4 belong to village Wari. On the basis of long distance respondent No, 4 M>as 
transferred against the vacant post.

St Incorrect, respondent No, 4 was more entitled to be transferred to GHS Wari due to 
his long distance. Such tran.sfer was done according to rules and iran.fer policy. 

Correct to the extent that the appellant submitted departmental appeal but 
rejected by the competent authority having no weight.

I
Ir-

.
'•

V

I-

was

OBJECTIONS ON GROUND.
/

Incorrect, the appellant was treated according to law rules and policy. The lran.sjer order 
of respondent No.4 against the vacant post was according to the transfer policy and due to 
the long distance of respondent No. 4 from his home to his old station.
Incorrect, such transfer order is according to law and posting/transfer policy.
Incorrect, the stations where the appellant served are local station. Moreover the appellant 

was transferred from one station to another mentioned by him in para No.] on his own 
choice.
Incorrect, both the appellant and respondent No. 4 submitted transfer application for the 
Vacancy, but due to long distance respondent No, 4 was transferred to the same post. 
Incorrect, the vacated post was a CT post and there is no ban on the transfer (f PBS-15 or

A-
*

B-
C-

D- iS
3

E- t

i

-yy



. r
■A
f*.

' ~Uk
Incorrect, no political consideration was involved in this transfer order. It was done 
According to posting transfer policy.

' G- Incorrect, the stations where he served are local. So for as the present station is concerned, 
It is a local station at the distance of 8KMfrom his home.

H- The respondents also seek permission to raised additional ground at the time argument

F-

It is therefore, humbly prayed that the instant appeal of the appellant may kindly be set aside . ' 
with cost.f-

Director,'jchoolsdc Literacy Deptt; 
Khyber Pakhlun Khwa Peshawar 

Respondent No. 02.

Di^cl Education Officer 
V^^ale) Dir Uppe r.

' Respondent No. 03

. __

Seer It ary,
Govt: of Khyber Pakhtunkhwa 

(E&SE) Deptt: PeshaM>ar:
Rest ondeni No. I

\
1

j

n
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BEFORE THE HON: SER VICE TRIBUNAL PESHA WAR.
?

- Service Appeal No. 1524/2013\

Kifayatullah SCT GHS Osorai Appellant

Versus

Secretary Education and others Respondents.

AFFIDAVIT.

I Mr. Mohammad Iqbal ADO(P&D) office of the District Education Officer Upper Dir, do hereby 
solemnly affirm and declare on oath that the contents of the written reply submitted by respondents No. 
1,2 & 3 are true and correct to the best of my knowledge and belief and that nothing has been concealed 
from this Hon: Tribunal.

i

7

•i
I

Deponent

Mohammad Iqbal, 
ADO(P&D)

NICNo.15701-2469226-3i

i

i


