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12.08.2014 -

|
| 19.5:2014
|
|

File be con51gned_t_o the record.

Appellant Wlth counsel.and- AAG w1th lFa

on behalf of respondents No. 1 to 3 present and
‘to counsel :for private respondent No.4 present and rI quested for’ .
further time. To come up. for written. reply of respondTnt No 4 on
12.8.2014.. : ‘

Z;MEM'B

v\‘

Counsel for the appellant and’ AAG w1th Yousaf,

j Khan ADO for: ofﬁ01al ‘tespondents’ present Whp 4 geady ﬁled '

i N
written reply. Counsel: for private: responde t Nc 4 1ptrc:g‘el'n S
- ; '
and ﬁled written reply. Copy handed oven to couliise f‘orlthe BE

- appellant..To come up for rejoinder on 06.1 1.2014' "

appellant has been redressed by the respondent-del:pamnent and

. requested for w1thdrawal of the appeal. H1s s1gnature obtalned in the

‘margin of. order sheet. As such the appeal is dlsmlssed as withdrawn.

ANNOUNCED
06.11.2014
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- Counsel “for the {aﬁpélléﬁi-prérseht."Préliminary arguments -

heard and case file: perused Through the instant ap'péai under
~S'ec.tioﬁ-4 of the Kﬁy‘beri Pakhtunkhwa Service Tribunal Act 1974,
the appellant has impugned tréﬁ'sfér ‘order dated 19.06.2013, vide
which ,respon'de-nt No. 4 was transferred from GHS Jughabanj to

GHSS/’ Wari, Disfricf Dir Uppef agéinsi the post for the which the
appéllant had preferred. The ‘departmental appeal filed by the

appellant has not beén' responde:d'jwi‘thiri the statutory period of 90
days, therefore the appeliént came to 'fﬁis Tribunal for séeking relief.

Though the instant appeal filed by the appéllant before this Tribunal .
is apparently barred by limitqtion, how‘ever' before ﬁlin'g" the
. appellaﬂt- has approached Peshawarl High Court Mingord “E}er'lch
-~ .‘ (Dar-Ul-Qaza) SWat and - writ pétiti_on was dismissed as Withdréwn
BN )on 23.10.201_3 with thé liberty to seek legal femgdy before the forum
“available under the law. On this pretext the ap‘I‘).eal: in-hand is within

7

time. .3 o ' _ ' i

The matter required further consideration, hence admit for

regular hearing subject to all legal ‘objections. The appellant is
directed to deposit the security amount and process fee within 10
days. Theréafter, Notice be issued to the respondgnts for submission -

of written reply on 10.03.2014.

| MemBer
‘ £1 27.01.2614 : This case be put before the Final Bench for further progeedings.
10.3.2014 - Appellant with Counsel and Mr. ‘Muhammad Jan,

'GP with Muhammad Igbal, ADG for official respondents and
Mr. Barkatullah Khan, Advocate for private respondent No. 4
present and Wakalatnama placed on file. Respondefjts. need

time. To come up for written reply on 19.5.2014.

e

[SREETEI C N v



Court of

,'i

F orm- A

~ g .

WY :»;‘

An

Case No.

#

1524/2013
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Date of order

Order or other proceedings with signature of judge or Magistrate

Proceedings _,?‘? N
1 2 x 3 KL
s .
£ 0
1 20/11/2013 &‘The appeal of Mr. Kifayatullah presented today by Mr
. Khaled; Reheman Advocate may be entered in the lnstltutlon j
o regusteiand put up to the Worthy Chairman for prellmmary
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The Govt. and others

Versus o ‘ gLt
e rADpRllaRt Respondents : -
INDEX f
WSENB% BBDESCriptionfof:DOCuments ik I DA !
1. | |['Memo of Sérvice Appeal ‘
. |Application for Condonation of :
2. ldelay ; 6-7
3. | Appointment Order 22/12/1994 | A 8 ;
4. | Service Certificate Al ] 9 ‘
5.. | Transfer Order . 3/11/2003 B 10 :
6. | Promotion Order 28/2/2013 C 11-13
7.: | Vacancy Certificate 29/5/2013 D 14
8. . | Processing Letter " 23/5/2013 E 15-16
9, i Application for transfer 17/6/2013 iF 17 .
10. | Impugned Transfer Order 19/6/2013 G 18
11. | Departmental Appeal ‘H 19 .
12 | WP No. 382-M/2013 I 20-25
13. | Order of the Court 23/10/2013 J 26 .
14. | Transfer/Posting Policy | K 27-2%)
15. | Certificate of Tenure 15/8/2013 L 30
16. | Wakalat Nama ’

Dated: 20 / 11/ 2013

Through

9-B,"Har6on Mansion,
Khyber Bazar, Peshawar.
Cell # 0345-9337312 - -
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BEFORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.{ 5 2 12013

Kifayatullah SCT
Govt. High School Osori,
District Dir Upper......... P SO

Versus

1. The Govt. of Khyberpukhtunkhwa
through Secretary: Elementary and Secondary
Educatlon ‘Départment Civil Secretariat Peshawar.

2. The Director,
. Elementary and Secondary Education
Khyberpukhtunkhwa Peshawar.

3. The District Education Officer,
: (Male) District Dir upper.

4, Ashfag Ahmad,
~ CT Govt. High School Wari . .
DlStI’lCt Dir Upper ....................... Respondents

SERVICE APPEAL UNDER.SECTION 4 OF THE
KHYBER PAKHTUNKHWA SERVICE TRIBUNALS
1/ 5ACT, 1974 AGAINST THE IMPUGNED TRANSFER
ORDER DATED 19.06.2013 WHEREBY RESPONDENT
NO. 4 WAS TRANSFERRED FROM GHS JUGHABANJ
TO GHSS WARI, DISTRICT DIR UPPER AGAINST
WHICH THE APPELANT PREFERRED
DEPARTMENTAL APPEAL BUT THE SAME WAS
NOT DECIDED WITHIN THE STATUTORY PERIOD
OF 90 DAYS.




-

e

'PRAYER:

On acceptance of the instant appeal, the impugned
Transfer Order dated 19.06.2013 to the extent of
Respondent” No. 4 may graciously be set-aside and
Appellant be transferred to GHSS Wari, District Dir
Upper. |

Respéctfﬁlly Sheweth,
Facts giving rise to the present appeal are as under:-

1. That the Appellant is the employee of Education
* Department serving as- Senior Certified Teacher
(BPS-16). He was appointed as CT (BPS-15) vide
Order dated 22.12.1994 (Annex:-A) and posted at
GHS Gandigar. He was then tranéfefred to GHS
Akhagram’ on 5.7.1997 and remained there till
20.6.2003 vide Certificate (Annex:;-A)l). He was
later on transferred to GHS Kirdara on 1/8/2003

- and was then transferred to GHS Osori vide Order
 dated 3/11/2003 (Annex:-B) and till date he is
- serving at GHS Osori,- District Dir Upper. It is
pertinent to mention here that the Appellant was
promotedA to the post of SCT (BP‘S-IG)‘ vide

~ Notification  dated  28.2.2013  (Annex:-C)

alongwith one Mr. Mohammad Hizoor Khan.

2. That the Appellant has remained at far distanced .
schools for more fh-ann'26 kilometers away from the
village' of Appellant. The stations.upoh which the
Appellant remained posted are hard and un:

attracted areas having no means of transportation

and other facilities.




That a vacancy was going to occur on the eve of

retirement of one Mr. Mohammad Hizoor Khan at -

~ GHSS Wari, District Upper near to the village of

Appellant as would be evident from the Certificate
dated 29/5/2013 (Annex:-D) for which . the
Appellant had made an application to the

- Competent Authority which was processed vide

letter dated 23._5.201’3 (Annex:-E) followed by
another application dated 17.6.2013 (Annex:-F)

but without any favourable result.

" That vide impugned Order dated .19.6.2013

(Annex:-G) Respondent No. 4 being not entitled
for the subject transfer was transferred to the

disputed school in violation of the law and

- Transfer Policy.

That being aggrieved of the Order ibid, the
Appellant preferréd a department_al appeal

- (Annex:-H) there against which was processed

but not finalized, hence, the appellant field a Writ
Petition No. 382-M of 2013 (Annex:-I), before the
Honourable Peshawar High Court, Mingora

Bench, Swat but due to the bar of jurisdiction, the

- Writ Petition was withdrawn with permission to

approach the proper forum which was granted vide

~ Order dated 23.10.2013 (Annex:-J), hence, this

Service Appeal inter-alia on the ‘ following

| grounds:-

Grounds:




That Respondents have not treated appellant in

accordance with law, rules and policy on subject

- and acted in' violation. of Article 4 of the

~ Constitution of Islamic Republic of Pakistan, 1973

and unlawfully  issued the impugned Transfer
Order which is unjust, unfair and hence not

sustainable in the eye of law.

That the impugned Transfer Order is violative of
the Transfer and Poé.ting Policy (Annex:-K),

hence, is not maintainable under the law.

© That the Appellant has remained at far-flung hard

| and un-attraptive ‘areas/stations for almost two

decades and, therefore, was entitled to have been

transferred to a nearest station in the public

" interest.

That as soon as the vacancy at the d_i-sputed school
obclirréd, the Appellant filed an application for his
transfer to it being entitled under the policy and.t.he
application was processed but then the same- was

not considered and Respondent No. 4 was

“unlawfully transferred to the disputed school..

. That Respondent No. 4 is serving as CT (BPS-15)

while the person whe got vacated the post at
disputed school namely Mr. Mohammad Hizoor
Khan was SCT (BPS-16) én_d promoted as such

alongwith the Appella-nt,‘ therefore, the very

posting of Respoﬁderit N,o'. 4 to the disputed post is

~ illegal.




/?‘ .

F.  That the impugned Transfer Order has been
- obtained through political. consideration and,

therefore, is not sustainable under the Policy.

G. That' for hard and tm—attractive areas, the tenure, as
per the Transfer/Posting Poliéy is1,2&3 years but
the Appellant remained posted at one place for
long years. The tenure of the Appellant at far-

. flung, hard and un-attractive areas is about two
decades while at the present place is more than 10
- years while that of the Respondent No. 4 is 9 years |

vide Certificate (Annex:-L) and being senior to

the Respondent No. 4, Appellant is all entitled B

havihg superior right to be transfeired to the

disputed school.

H.  That the Appellant also begs to submlt any other

: grounds at the time hearmg

- It is, therefore, humbly prayed that the instant

appeal may graciously be 'accepted as prayed ft)r above.

Any other relief as deemed appropriatte in the
circumstances of case not specifically asked for,- may also

be granted to appellant.

Through

Dated: 20 / 11/2013




6 .
" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

~ Service Appeal No. /2013

Kifayatullah ............................................ Applicant

Versus

The Govt: of KPK and others............. .......Respbndents

Application for condonation of delay in filing the

accompanying Appeal

Respectfull}; Sheweth,

‘1. - That the above titled service appeal is being filed
today which is yet to be fixed for hearing.

2. That some delay has occurred while filing the
~ instant Appeal which is condonable in the interest

- of justice.

3.  That Appellant was pursuing his legal remedy
. before tﬁe Honourable Péshawar High Court,
Peshawar and when the Honourable Court was of
the view that the matter is within the jurisdiction of
this Honourable Tribunal, then, with permission

of the Court to appfoach the proper forum, the .-

- Writ Petition was withdrawn.

4. That it is in the interest of juétice to condone the

delay and moreover, it is -aA settled legal pririciplé ‘




v o

7

that technicalities including limitations should be

avoided.-

- It is, therefore, humbly prayed that on acceptance
of this application, the delay in filing the accompanying
appeal may graciously be condoned in the interest of

justice.

Through

Dated:_2© / 11/ 2013

Affidavit

I, Khaled Rehman, Advocate Peshawar, as per-
instructions of my client/appellant do hereby affirm and
declare on oath that the contents of this application afe
true and ‘correct to the best of my knowledge and belief
and nothing has been concealed from thiy”Hon’
Tribunal. |
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§10FFICE OF yHE DISTRICT ED(CAT) N-QFFICER MALE) DIR yppggr, . - \

= ~Co}lsédu'ef1‘l ubon their promotion ol (Male) Certified ‘Teachers BPS-15
T

"o the post of Scnior.Cem'ﬁed eachgrs.(S-CT),BPSdﬁ(Rs.10000-800-34000) plus_ usual allowances
as admissible under the fules vide Direcior Elementary & Secondary Education Khyber Pakhlunkhye
Nollfication Endst:No.4621'-27/F.No.2/prqmolion Senior CT B-1g Datey Peshawar, 2172120 13 are
heraby furthar adjustedmont in the sc'h.qo_ls noled againsy cach;

S.No [Name &-Oesignation

Present Schoor WRB 17031ing

.:Lﬁ%—;—--h-._.._-‘._ﬁ.
{Hr:m:xrk::

——————

-1 Mr, Mohammad Iqbal,CcT

.; GMS,’Ooon'Scrai

—
Against Yacant Post,

J6HSS Xaikor

- 2i{Mr, Abdyl JakicT . = |GMS, Lamot; .

Against Vacont Post,

~— T bt P

* |GHS, Tholl
G!L:-‘Mscuw~ Oi)og Vice No.q

3{Me, Mohommad Riaz,cT = GMS, Doag *)
4’Mr, Fazal SubhancT |GHS, Miana Doag " |

GMS, Doag (P)

5(Mr, Matiulleh €T “|GMs, ‘Gurrai
7!%; Zahooruyj Islom,cT =v‘@55,55h'at‘~ingr
7|Mr, Akbep Khan,CT f"]GMS‘,"Duro-f Against Vacant poy I
- BHr, Mohamimad Nabi.CT 16HS Som [6M5 Duro VieeNo7
TMP, fAohainmad Ayub.C T 6MS, Seratar GHS Sayni Vice No. 8
10|Mr, Mohcinmag Amin CT 'IGMSrDoog Bala GHS, Maing 5005 Vice No 11 S
H{Mr, Fazal Shah,cT - 7@5, Miana Doag GMS, Doog(Balo) Vice No. 10
12{Me, Umar Daraz,cT -~ JGMS; Surbat ‘/GHS, Genor Vice No.13 N
13|Mr, Shah Hussain CT - *|6HS: Ganor; GMS, Surbar Vice No_12
14/Mr, S ABdUT Warrs o7 GMS, Surbar GHS. Ganori Vice No.15 .\ ‘
(5]Mr, Mohommag ALCT " TIGHS, Gorarr GMS. Sorbat Vice No.Ta "X~ v
GHs, Chwkiatan . ch‘"&mﬁ' =T

6[Me, Mohommad Nciccm,CT--' GMS, Rchankot
7INprS Najiullah,c7 T GHS,’Chukfaran

N
. |Gids, Rchanko \{iq:.No:.‘-(»" (\ /¥~

3 Me, Honifuﬂch.CT : S, Kendaw Julibep GiS, Garnseer Vice Noljy 7

'[Mr, Shah Zar Hunain ST} HS, Gamseep GMS. Xondow Jebper Vice.Noig

'1Mr, Naik Bahadar.cT GMS, Almas GHS, Gomscon . |Vice No. 3 ‘-h_::h
Mr, Hafizul Hog ¢ GHS, Gamzeor GMS, Alinay ™~ Vice No.26 ™™ B
Mr, Zainy] Abidecen CT JGMS Spirko GHS, 8craraj Vice No_¢3
Mr; Gul Mohamma CT GHS, Berorar a\:i_s Spirko 7T i/"i-c_c-f\lo.zz T
Mr, Sherin Jon CT . GMs, Aligasar OHS, Hayagai (Storqi} [Againsy VocETETuft-..“
Wr, Khadim Ahmad,CT GMS, Hayagai(Gh) |g; 1S, Hayagat (Shorqi) * [ Against Vacany -P?:?.h

Ar Mukaram Khen,CT
ir, Amir Mohammag LT
I, Baship Ahmad CT
®, Gul Rafiq.cT
~, Razq Khan,cT : 6MS, Belanzai
. Mohd I'smai] Shahid cT GHS, Qulandi
~Latifulloh c7 . Nasrat
» Mohammag Salim,cT GHSs, Janbat i
Ayazullah Khan CT GMS, Galkere
Ahmad Khan,CT . GHS,‘Nchog
Mohammag Tehir CT . GMS, Dir Khan
Rafiq Ahmad CT GHSS, Barawa! g
Samiullah cT GMS, War;
Neoor Halim T GHSS, Wari
Jisap Mohammad CT GMS, Shaimorgar
hafiulloh o7 |GHS Chukialtan
‘hommad Jamil Khan,cT GMS, Kakad-
hoh \Wor Khan,cT GHSS Wars
wmmd Rahman 7 EF.‘S-T‘GHTOEN

‘|GMS, Badalai
_|GHS, Jatgrom
GMS, Aligasapr

GHS, Kattar 8alq

GRS Gamgiup T

GHSs, Jatgrom Vice No27

GMS, Badala; |Vicc No.26 =\
GHSs, Kattan Balg Vice No.29 N
6MS, Aligasar [Vice No.2g
GHS, Qulend; Vice No_ 31
GMS, Belanzoi Vice No 30
GHS, Janboyy; Vice No.33
GMS, Bohdogoi Against Vacany Posy,
GHS, Nchag Vice No.35
GMS, Galkore Vice No'34 S
JGHSS. Barawal Bon Vice No.37 =
SN4GMS. Dir Khan Yice No 36
GHSS, Wor Vice No.39
CMS, War; Vice No.38
GHS, Chukiatan Vice No.4]
SMS. Shamorgar Jvies A

!
GH55, War: Vice No 13 o ]

A e
CALS, Kalae!

, ‘ ' a2 S ’.‘ ] ¢ A "
222tnmad Lefam LT _JGRS Gamster

..

I.’.'-MS‘ Almas




e e ?’/ff:‘\;} 2’
" o ! - \‘:i_(/
46|Mr, Badshah Husmin;,C.‘l}&:»‘{GMs, Sundal, . [GHs, Nchag Vice No.47
[ 47| Mr. Mohammad S_h‘odib,CT"-’[GHS,-Nchag‘ . |6MS. Sundal |Vice No.46
v__A8]MrFazal Wohob €T - GMS, Umralai [GHS, 5. 5 Khail Vice No.49
¥ 49 Mr, Mohammad Ayub,CT' _|GHS, s "5 Khail CMS. Unralgs _|Vice No.43
50[Mr,~50fiu“oh,c’l“ :J6MS, Changal }am;oro Vice No 5]
S1Mr, Mian Naveed Ahmod €T, TGHs, Darora |Gias, Changal Vice No 50
- 52|Mr. Fazal Rahimer—— - [6MS, Golkore [6HS, Shinkors Vicc No.53
5 [ 53 M, Hedayatulich o7 [6HS_ Shinkan 6MS, Galkorc Vicc No 52 S
LBy Mr, Mohammad Khalig €T 6MS, Gogyal GHSS, War; - Vice No.55
S T Mr, Wazin Zadg oo < "|6HSS, Wari GIAS, Gogyal Vice,No5q TN
e L :56IMP;-Schd:K)1&h;CI-"g_' _7|GHS, Jelar GHS, Beyor {Against Vacany Post, .
’ f{'f; - 57 |Mr, Mohamamd:Hazrat.CT '[GMS, Shamorgar [GHs, Bib-yawarj Vice No.58 3
| i [~F5g Mr',Raﬁuuah,cr'i:iﬂ-'i:f “r _|GHS, Bibyawar - |6Ms, Shamorgar Vice No.57 .
| ' :..I e 59 M:‘,‘Habibu,-.Rahm"“'CT 3 GCMHS, Dip - sz Posralrhody occupled .
i b 60)Mr, Syed IgbolHussain ¢! GHSS, Wari =z [Post already occupicd

..'*‘.%,
N :

[Mr, Abdur Rahmon 2 ~
loh Xhan,¢7

e

6HS : Miona Doag T 5 Post already occupied

GHSS, Barawal Bandi ==, Poserlrcody occupicd

GHSS, War; :z - [Post alrcady occupicd
—

cn-Zaman,CT.:'i"".’i': ]GCMHS,'O:‘;- i Post alrcady occupied

Py 62|Mr, Habiby]
o 63|Mr, Sardar Ibrahim cT.-
O 64]Me Rohman-AlifShdthTf. |GHSs, Gondigar 22 |Post alrcady occupicq
, »;‘, ~ 65 Mp, Mohammad Din,CT .7 !GCMHS, Dir , s, " [Post alrecady oCCupicd . .
: C A 66/Mr, Sayed Dawood Jan.c1 GHS,.Ganor; : B3 __{Postalrcady occupicd
\ L 67|Mn, Bul Mohemmadcy:— GHS, Sawni sz " |Post alrcady occupicd
L & E 68/Mr, Bakht Zaman,CT .- [6CMAS, oip az Post aircady OCCupiedy
P TS

P 70[Mr, Gul Zoda CT =0 |GHS, Rehankot == Post already occupic
. E 71Mr, Imtiax Ahmad,CT GHS, Darora . iz Posralrcady occupicd N\
; 72|Mp, Zohir Shah,CT .- HS, Nehag * iz Post already occupieq “J|
3 : -|6HS, Patrak :z Post dlready occupied
3 {GHS, Beraraj - E - {Post alrcady occupied -,
GHS, Samkoot "{Post already occupied
JPost olrcady ocCupicd

[Post already occupicd
{Post already olcupied
Post already occupicd
Post alrcody oCcupicd

'C“'., ~ ael

b 7y IGCA“.HS,‘.OE{‘ -
I sHss_:-Ammgrém-"] '
GHS, Shinkars [

-
-

80/Mr, Maroof Khan,CT

:

;

. |GHS, Samkot
8lMr, Saiful Islom,CT Post aircady occupied
82/, Nasib Rahmar cF @mm-“.
83 Mr, Umar Haleem-cr GHS, Bin Bal “

L B9JMr. Said Fohamimad Shen ey JGHS, Chukiaton h

—85/Mr. Xhalilur Rahman o7 [GHS, Samni h

86 Mr, Akhin Zada o - _[6HSS, Sharingal h

7], WoRbul Fag o7 m_*
8 .

| 88[Mr, Nazin Ahmad,CT

89 Mr,

! already occupicd
P_o.\'r.a!/'cady occupicd
-f;it;::_l’-(llrcudy eccupicd
Post alrcady oCcupicd |
Pazp olrcady vCcupicd
Post alrcady occupizT“
Post already occupicd
Post alrcady ocCcupicd
JPost alrcady 0Ccupicd
Post olrcady 9¢cupicd -
Post already occupied
Post alrcady occupicd

GHSS, Daruwa) Do}
GHSs, Darorg

o

100 Mr: Umap Haleem 1
101 {Mp, Jan Sald T
[ _102[mr, Mohammad Nagin,CT

i [__103]Mn. 8adshah Rawan, o7 GHS, Bibyawar =
b L_104[Mr StTran Yousuf, CT GHS, Barikot b‘,
TR

[GHS. PﬂmkW'.
|GHS, Barikot




- [__I36]#r, Nowshsr Khan T
- Terms and Conditions:-
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e T "

SIS e ro i msaps 7ot
5753
1% .

Mr, Rioz Ahmad Jon.CT - JGHSS, Gandigar |~ it Post olready occupicd

106 Mr, Shawkat Ali, €T~ GHS5, Darewal Bandi sz Pos! already occupicd
-_1071Mi, Thianullah, CT- GHS, Ganori - zz” Post alrcady-occupicd
100{Mr, Badshah Zaniin, CT GHS, Gamscer = Pos1 alcady oceupicd
EES Post alrcady occupicd

GHS, Rehankot

- 109/Mr, Anwar Sharif.CT -

“{Post alrcady occupicd

110|Mr, Mohammad Shafi, CT :-|GHS Bibyawar =2
- UI|Mr, Mohammad Sherin,CT GHSS, Sharingal =z . Post alrcady occupicd ‘] /
» U2|Mr, Mian Salimulich, T GHSS, Gandigar sz Post already occupicd |
-+ 113|Mr, Hussain Mohammad ¢ T GHSS Wari 2z Post already occupicd ] ‘
“ 114|Mp. Badshah Rehman,CT GHS, Qulandi == L Post already occupicd _, \
s . 115{Mr, Mohammad Zeb CT GHS, Panakor == Post alrcady occupicd j
116|Mr, Kefayatullah,cT GHS, Osorai zz Post alrcady occupicd | |~
{17|Mr, Sardar Ahmad CT - GHS, Rechankot == Post alrcady occupicd .
118|Mr, Abdul Wasi,CT . ‘R REHSS, Gandigar =z Post alrcody occupicd
119/Mr, Miftahud Din,CT GHS, Gonori == Pos1 alrcady occupicd -
- 120}Mr, Fazal Khalig.CT . GHS, Bela zz Post alrcady occupled ]
121|Mr, Mohammad Aziz,CT  “[GHS. Nagril i Post alrcady occupicd
122]Mr, Moha:nmad Nagin,CT - GHS, Ganori EH Post alrcady occupicd - ¢p
123|Mr, Amindllah.cT GCMHS, Dir == _|Post alrcady occupicd K\f
124{Mr, Mohammad Rioz,CT GHS, Sawni =z Post already occupicd !\'\ N
: L 125/Mr, Najibullah Badshah,CT GHS, Kattaen Bala =z Post already occupicd N .
'L126 Me., Amir Mohaminad CT GHS, Darora == Post alrcady occupied \J, ¥
[ 127)ie, Sher Badshah,CT GHS, Darora zz Post alrcady occupicd
L 128|Mr, Mohamimad Pervez,CT - GHSS, Gaadigar =z Post alrcad occuprea A
| 129[#r, Ghulam Qadar CT GHSS, Gondigar 32 . [Post olrcady occupicd (
130{Mr, Bakht Zamin Khon,CT " |GHS, Daskore zz Post alrcady occupicd L
. 131{Mr, Mumtaz Ahmad cT GCMHS, Dir z Post alrcady occupicd ]
132{Me, Mushfaq Ahmad CT .~ GCMHS, Dir =z Post already occupicd l
| 133][Mr, Mohammad Muwir,CT.  [GHS, Shinkor: zz Post already occupicd |
134{Mr, Hayatul IslamcT. .~ GHSS, Sharingal Iz Post alrcady occupicd j
135|Mr, Khadim Shuaib cT GCMHS, Dir - zz Pos1 alrcady vccupicd

- fPost alieady veeupicd

GHS, Hayagui(5h)

framed from time to time.
4 Charge report should be submitted to all concerncd,
5 Their Inter -Sc-Seniority on lower post will remain intact.

- 6 No TA/DA is allowed for Joining his duty, :
.7'Thcy will give on undertakin 10 be recorded in their service book to the cffect that if any over
‘payment is made 1o him in light.this erder will be recoverd and if he is wrongly promotcd he wijl

be reversed,

during probationary periad. In case of misconduct, hc shall be preceeded under the rules

(ABDUR RASHID BALOUCH)
.District Education Officar
Copy (o the;-

(Male) Dir Upper.
- Duled Oir,the %013.
1 Oistrict Accouts Oftficor, DIr Uppor. . : .

2 PA 1o Dlroclor Elcmonlary & Secondary Educalion, khyber Pakhlunkt4ra ",P shawar.

3 Allthe PrincipalsIHeadmastersllnchargc concerned,
(at'oh Officer

4 Teachers concarenaod,
(Male) D; Upper.

$ Accountant Middlo Schools (Male) locat Office Dir .
N\ 1z

/F.No.52/DEO(Male) Dir(UysES;

Endsi;No. S76 “73

& EMIS local office Dir Upper.
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BEFORE THE HON ’BLE PESHAWAR HIGH COURT
MIN GORA BEN CH (DARUL QAZA) AT SWAT

-----------------------

f 3

Government High School Ossorai reSIdent of War1 DlStI'lCt D1r

Upper oo .‘2',:;. o i Petltloner

‘ VERSUS o SRR
1):  Executive District Officer (Elementary & Secondary

Education) Dir Upper
'2) - District Coordmamon Officer Dir Upper. .
- 3)  Director (Elementary & Secondary Education) K.P.K
| Peshawar.
4)  Govt. Khyber Pakhunkhwa through Secretary Educatlon
at Civil Secretanat Peshawar. |

5) . Ashfaq Ahmad ; son. of Muhammad Yar resident of Warj

District D1r Upper ................................ Respondents

WRIT PETITION' UNDER ARTICLE 199 OF THE
'CONSTITUTION OF ISLAMIC . REPUBLIC. OF
PAKISTAN, 1973, ©

Respectfully Sheweth:

Brief Facts: : ,
1)  That the petmoner 1s serving SCT in BPs-16 Educatlon:
department School & Literacy and was mlﬁallyi

appointed agamst CT Post on 22/12/1994

(Appointment order 1s attached as annexure A).




FRED TOD

' ,_\[Addltlonal %g

A}

2)

3)

g

5)

6)

Reéglstrer -

e, fan

2013

‘That on accrual of retirement of an employee namely

That the petltloner was posted as such at GHS'

gandlgar Dlstrrct D1r Upper. ; f: ' i'
That subsequently the petltloner was promoted to C. T‘AQ
B.P.S 16 from SPS 15 and was transferred to C HS -
ossorha1 on 05/11/2003.

s
ek

That the petltloner as such remained there at a drstanc 34

of 26 kllomenters away from hlS village and as such i
serving contmlously at Ossorhal Gandasar which is
hard and fast are of district Dir having no transpost orﬁ

other kind of facﬂltles at all which the petltloner bore"

for the last decade and couple of years.

That as per Govti.l' Policy the normal tenure is 1,2,3

years dependmg \upon position’ of locatron of..area :

: cla551f1ed as hard fast etc area where the transport

facilities are lackmg and the incumbent is facmg
tremendous physxcal as well as f1nanc1a1 torture and

constraints.

9
¥

Muhammad Hizoor at GHSS wari the petitioner after -
enough and reasonable efforts  obtained NOC
regarding expected vacancy at GHSS wari (copy is _,.\
attached'as annexure B dated 29/5/2013).




7)

8)

10)

. [PoPR NS Y
BN TODAY

0

Addicidnahegisivar

03 SEP 2013

02

That respondent No 5 namely Ashfaq Ahmad CT
while exertmg pohtlcal 1nﬂuence and mdulgence bemg

]umor in serv1ce as well as in scale havmg remamed for

'GHSS wari agamst BPS-16 lpo"_,‘ fwhereas he is servmg

in BPS-15 Wthh is not recognlied by any cannon of
law rules and ]ustlce to which the pehtloner had got a

superior right to ‘be transferred

That the tenure in out side and heard and fast area of

‘the petition is 18 years 7 month and 25 days and

comparatlvely the respondent No. 5 tenure is 8 years

8months 18 days when he remained out side hlS
village so comparat1ve1y the petitioner superior rlght
of transfer and postmg has been usurped by The

respondents on pohtlcal consideration.

That the exemplary dlscrumnatlon has been made with

‘the petltloner because the petlt1oner had “‘obtained all

relevant ban relaxatlon and other paper work from

drrector Educatlon

That the office order END No. 2083-86 No. 12/DEO
(Male) Dir upper see set branch district Dir dated
19/6/2013, Whereby respondent No. 5 has been ,

transferred to D1r -wari is discriminatory Vlolatlve of

rules and transfer and pasting policy having adversely -




affectmg the nght of the petltloner (copy of order'
dated 19/06/2013 is attached as annexure C) '

11) . That the petmoner having no other efflcac:lous and:' |

s

alternate remedy adequate 1n nature IS constramed to‘ff

file the instant Wnt petition, mter aha on the followmg

amongst other grounds

GRQUNDS o ~ \\ T

- A) That the petztzoner has not been treateqd according to law.

B) That dzscrzmmatzon with petztzoner has been made-/
because the tenure of the petitioner was more then 18 -
Years whereas the tenure of respondent No. 5 is about a

eight years,

C)  That the impugﬁgd transferred order has been made in '

violation of transfér and posting policy.

D)  That the impugﬁed ojﬁce order is based on malice
political zndulgences and conszderatzon and is just passed

to and usurp the legztzmate right of the petitioner.
E)  That materigl injustice has been done with the petitioner,

F)  That the respondent No 5 has been posted at g dzstance of
4 KMS but the petztzoner still remained at o dzstance of
26 KMS having passed more' than 18 years out side ina
hard and far ﬂeezng «area.




G)

H)

I)

/)

That the vacant post was of szxteen gmde but the

responderit No 5 18 serving in BPS 15 whzch s solel y the

discriminator Y and liable A_to

set aszde and at naughty

on this sole ground alone

£ \’:l
That the petztzoner was \dzscrzmznated and transferred

without any strong and cogent réasor bezng the eﬂ‘iczent
one thus respondent No.1 violated the ‘norms of ]ustzces
hence the actzons and inactions of the respondent No 1
needs zndulgence_f consideration of this Hon'ble couz:t on -

the subject matten

That the constitutional rights of the petitioner have Sfull y.
been infringed and destror yed by the respondents b y using .
excess of power and crossing the service law, rules and

regulation by deprwzng the petitioner from his legalf
rights.

That any other é}‘ound which has not been mentioned
may also be permztted to raise at the time of hearing of

the. instant petztzon

' ;

Itis, therefore most humbly prayed that
on acceptance of instant writ petition
the impugned office order End No.
2083:86 No. 12/DEO (Male) Dir Upper
~ See set branch District Upper dated
19/6/2013 whereby respondent no. 5 has
been’ transferred to GHSS Wari be -




o 32 ="

decl%fed as  void against rules
unwéfrrantedi_di’aeriminatpry and agaijnst
posting and‘{_'"'transfer.policy and while
allowing writ Ppetition tl;ggfjlzespbndehts
be directed to transfer the petitioner o |
GHSS: wari and the - tragisfer ‘Qrder_"_ of: -
respondent No, 5 be‘:'set?alsidé';and the™ |
respondents No, 1t 4 :

‘may ‘also 'jbe -
directed to act in accordance. with law 7

'

by transferring petitionérto GHss Wari.

Any other relief remedy which hag not
been specifically prayed for and deemed

fit in circumstances of the case may aléo
be awarded to the petitioner. 5

Petiﬁoner
Through

. Muhammad Saeed Khan

¥t Shangla Advocate,

Supreme Court

Cell # 03005746433 - .

Chamber Add: Room #C-6 Azim Plaza
Makanbagh Mingora Swat,

LIST OF BOOKS : &
- 1) The constitution of Pakistan, 1973,

2)  any other law book as per need..
3)  The Sharia Regulatior;s of 2009.

1%

* Advocate,



PESHAWAR HIGH COURT, MINGORA BENCH (DAR -UL-QAZA), SWAT

FORM OF ORDER SHEET

FORM “A”

Serial No of
order or
proceeding

Date of Order
or Proceeding

01 der or other proceedmgs with Slgnature of Judge or Magxstrate and that
of parties or coxlnse] where necessary‘ " , .

1

2

23.10.2013

Present:- - Mr. M. Saeed Khan Shangla advocate for

the petitioner.
* k%

MIAN FA“S:IH-UL—MULK, J.- Learned cognsg:l for the

petitioner tequest for withdrawal with a pprrrl;ission:;A’tO
approach tﬁe proper forum. |

. This petition is dismissed as withdrawn.
However, the petitioner would be at liberty to seek his
legal remedy before the forum available to him undér the

law.

Kifayatuliah £.5 l
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S o AR o - Posting and Transter _ /\

R -',~,~"mlA . . ) ‘, \‘~-(.
- Statutory Provision.- - o A n>/

-Section 10 of the NWFP Civil Servanits Act, 1973, , G
Posting and ‘Transfer. Every ¢ivil servant shall be liable (o serve anywhere within ar
outside the Province, in aAny»~posla.4mdc+=~tfhe‘%’-edcful Government.” or any Provincial |
- Government or ‘Local ‘authorily. or-a Corporation or body sct up or established by aus such E

- Government:- - o ' SRR B

~ " Provided that nothing cantained in this section shall apply 1o a ¢ivil servant recriitoal
specifically to serve in a particular area or veypion:
Provided further that, where-ascivil servant iy required (o serve in g POSU outsider g oo
_-service or cadre, his lerms and conditions of service as to his pay shall nat be less Bvourable
than those 1o which he would have been entitled it he had not been so required to serve,

Posting/transfer policy of thé."l’rovim'ial Government,

i) . All'the posting/transfers shall be strictly in public interest and shall not be.
- abused/misused to victimize the Government servants ‘

, i) All Government servants are prohibited to exert political, Adniinistrative or
o . any other pressures upon the  posting/transfer authorities  for seeking
i posing/transfers of their choice and against the public interest. '
; i) .~ All contract Government employees appointed against specili¢ POSES, Can ner B
be posted against any other st ‘
iv)" - Existing tenure of posting/iransfer of three (03) years for settled areas and twin
"~ oo (02) years for unatiractive/hard arcas shall be reduced to twa (02) yems for
scttled arcas, 01 years forumaitractive arcas and one year For hard arcus. '
[ ST e gy M. . i . e e e e
Ry |
) S Panaely) regarding months of March s Juiy e pebigeiansier wd authonines T rﬂa\alim of han eleted vade fener Mo
: [ERE TN SOR-VI (E&AD) 1-4(2008/\101-\/]. dited 3-6-200x Consequeatly anthonties competent under the NWFE Gavermment Rules of
E O S , .. Business, 1985, District Goverinent Rufes of Rusinens 2000 Pasting/ ranster Policy and other wles fu the e done . -
T T foree! allowed o make Posting/Transter subect 1o ofiseryance of the polivy and uales. : )
: v [T, . . . -
H PN [
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" S'While making poéiiﬁgltra’n‘s"f‘fgrsviOfafﬁéers/ol'f'xc.ials'up to BS<17 from settled’

arcas to FATA and Vic@:e.‘)'érs'a';approval of the Chief Secretary, NWFP needs to -
be obtained. Save Tehsildars/Naib Tehsildars within a division in respect of
whom the concerned Qom'missioner‘will excercisc the.same power, Whereas, in

© case of posting/transfer of officers in'BS-18 and above, from settled areas to.

FATA and vice -versa,

“spegific’ appr
obtarned, - - T

oval of the Governor, NWFP shall be
Provided that’ thepowurto {tf"élesffér.Eoﬁl_iti_cdl-Tch'sildars ah_d Political Néib._
Tehsildars within FATA between different divisions shall rest in Additional ,

Chief Secretary FAT Al

’

All Ofﬁcc:‘s‘(ofﬁ“c;i;iflls'gélééted“{égzﬁiﬁst‘ Zone:l/FATA quota in the Provincial

Serviees should éq:npb_lsorily"isc_r?c in FATA for at least eighteen months in. :
cach. grade. This-should: start:from senior most ‘scales/grades downwards in -
cach scale/grade of each cadres” . o

Officers may be posted on ‘executive/administeative posts in the Districts of
heirdoiicile’ CEXCSpIF District Coordination  Officers (D.C.0s) and
D )s/.\‘upcrinlém_l&}ilj'«_.'):if; Police - (SP). Similarly  Deputy Superintendent of
Pulice (DSP) shall not be posted at a place where the Police Station (Thaana)

-0l his area/residence is situated: P

B R R o .
No posting/l'ransfers:of}lie officers/officials on detailment basis shall be made. -
Regarding thefppgihg;ééf'husbzind/wife, both in Provincial services, efforts
where possible would be made to post such PCrsons at one station subject to

the public inte_rcst.l e

All the “poéti‘ng/tr§n§f:;r_fi;ﬁg":"épitlj‘b'r.ifiéé”"mé“ji' facilitate ‘the posting/ transfer of

i the unmarried Fema'lc"gq')‘/e"rnmént"Servants at the station of the residence of ,

their parents. .-

Officers/officials except DCOS and DPOS/SPs who are due to retirc within one...
year may be posted. qn_]lhei_rﬁpp’tigﬁph posts in- the Districts of their domicile
and be allowed to serve there ti Il the retirement - '

FERCI

-

hberdvade cireulor lerter Ne, SOR-VIE&AD/1-42010/Vol- VIl duted 20" March, 20}
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_in the District of their domitile

xii) ©In 'tg-e‘rms' of

: -in'cov_l_u'mn_z_thf:'reof:
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¥DCos and DPOs whoare due 10 retive in the near future muy also be posted

subject to the condition that such posting

. would.be against non-administraiive posts of equivalent scales; .

.

Rulé‘ 17(1). and- (2) read with Schedule-lll of (he NWFP
Government Rules of’Busir'{gss 1985, transfer of officers shown in column 1 of
' 'tli'e'following table shall be made by the authorities shown against each officcr

“ " -Qutside the Secretariat

.Officers of the all Pakistan Unificd Group ie.
", . | DMG, Psp including Provincial Police Officers
| .| InBPS-18.and shove, s :

1 Minister,

Chief Sccretary.  in
Ustablishmem Depariment and Department
concerned with the approval of the Chet

2. [ .Other officers.in BPS-17and above (o be posted

Officers in B-)g- & sbove iy g “the
Departments, - = .

. against scheduled Posts, or posts normally held ~do-. .
by the APUG, PCS(EQ) and PCS(SG). S o
3. Heads of Altached, Departments and  other ~do- o

I Sceretaries.

Ctg ' : RN

- -.'In the S‘ecretar.iatﬁ. '

Chief Secrctary with the Japproval of the
“Chief Minister.

[ 2. .| Other Officers of and above the rank o
o of Seetion Officers: - E .
| 2) Within the :‘S':ilvllc‘l’oc})a{g'nna{;

b) Within the Sceretarial from one
Department 1o another, | . :

w- .

a) Wit'lii:) the s'a‘m_c Depa'l"t'r'ziciil. .

b). To and from’an Altacﬂcd' Dc}mrlnwnl

1€ Within the Seeretarjat from ong
“ Department 1o another "+ .-

3. 1 Officials up to the rank of Superintendent;

-4

Seeretary of the Depariment concerned.

(.'Ilicl'sccrcl:rry/Sccrcmrj’ Ustablishimeny, .

Seeretarfal the Department concerned,

Seerctary of the Department i consultation
with Head  or Altached Departmieny
concerned, ’

i
I Seeretary (Establishment)

Xiii) W!zi'lef"ébhsidering posting/transfer proposals all the concemed authorities

shall keep'in mind the following:

:

a) _.To ensure thq.postingw»of---'propcr persons on’ proper posts, the
‘Performance Evaluation ‘Report/annual conﬁdcmial-rcports, past and -

* sm———

w0
PEEIR IR

present record of service, performance on post held presently and in
.. the .past. and general reputation with focus on the integrity of the
. ‘concerned officers/ officials be considereg,

- Tenure oﬂi.;P,résc'nt‘postl'sha‘l-l"niS'o‘"b‘é‘"(‘éT?é‘ﬁ".’ into consideration and the
" postingltransfcrs shall be in the best public interest, '

M Added vide Urdy cireular letter Not SOR-v} (E&ADY 1102005, dnieq 9-9-2005,

consultation - witl T

- eewbt
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- A»EI“ ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHA WAR
Selwce Appeal No. .. 1524/2013
. /]\Jayatullah SCT GHS Osoraz Upper Dzr Appellant.
Versus.
1- The Secretary Govt: of KPK E&SE Depit; .....................Respondent. S
2- The Director Education Peshawar. -do- ' - Lo
3- The EDO(E&SE)Upper Dir. -do- _ L=

Written reply on behalf of respondents. 1,2 & 3 o ' -
Respectfully shewith.

PRELIMINARY OBJECTIONS.
[-That the appellant has no cause of actzon
2-That the appellant has not come to the tribunal with clean hands.
3-That the appellant has been estopped by his own conduct 1o file the instant appeal.
4-That the appellant has no locus standi.
5-That the appeal is bad due to non joinder of necessary parties.

OBJECTIONS ON FACTS.

I- Pertains to record.

2- Incorrect, the appellant was transferred from one station to another on his own
choice. Such station where the appellant served are local station. The present
siation where the appellant is serving i.e. GHS Osorai is 8KM away from the
appellant residency, which is a home station according to posting/ transfer policy
(Distance certificate attached as Annex-A) - :

3- Correct to the extent that a post became vacant due to the retirement of Mr.
Mohammad Hizor Khan and the appellant submitted an application for transfer, but al the
same time respondent No.4 also submitted transfer application for the same vacani post. As
respondent No.4 was more entitled to be transferred on the same post because his distance
from home station (GHS Jughabanj) was 16KM (Distance certificate atiached as Annex-B)

 while the distance of the appellant to his present station is SKM. Both the appellant and
respondent No.4 belong to village Wari. On the basis of long distance respondent No,4 was
transferred against the vacant post.
Incorrect, respondent No,4 was more entitled (o be transferred to GHS Wari due to
his long distance. Such transfer was done according to rules and transfer policy.
- Correct to the extent that the appellant submitted departmental appeal but was
rejected by the competent authority having no weight.

OBJECTIONS ON GROUND.
' ) ) //-
4- Incorrect, the appellant was treated according to law rules and policy. The trunsfer order
of respondent No.4 against the vacant post was according to the transfer policy and due to
the long distance of respondent No.4 from his home to his old station.
B- Incorrect, such transfer order is according to law and posting/transfer policy.
C- Incorrect, the siations where the appellant served are local station. Moreover the appellant
was transferred from one station (o another mentioned by him in para No.1 on his own
choice. _
D-  Incorrect, both the appellant and respondent No.4 submitted transfer application for the .
Vacancy , but due to long distance respondent No,4 was transferred to the same pos. 35
E-  Incorrect. the vacated post was a CT post and there is no ban on the transfer of PBS-15 or }%

Il
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.. Brs-i6 | ' e
F - Incorrect, no political consideration was involved in this transfer order. It was done -

- According to posting transfer policy.
G- Incorrect, the stations where he served are local. So for as the present sm{zon is concerned,
It is a local station al the distance of 8KM from his home. .
H- The respondents also seek permission to raised additional ground at the time argument

It is therefore, humbly prayed that the instant appeal of the appellant may kindly be set aszde X .
with cost.

S

Director, %Zols& Literacy Deptt; istiset Education Officer

D
Khyber Pakhtun Khwa Peshawar lﬁ"%ﬂle) Dir Upper.
Respondent No. 02. ~ - Respondent No. 03

M/S

— -

Secrptary,
Govt: of Khyber Pakhtunkhwa
(E&SE) Dgptt: Peshawar:
Respondent No. !

3
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BEFORE THE HON: SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 1524/2013

Kij’éyatullah SCT GHS Osorai .........................Appellant

Versus

Secretary Education and others ......... ... ..............Respondents.

AFFIDAVIT.

I Mr. Mohammad Igbal ADO(P&D) office of the District Education Officer Upper Dir, do hereby
solemnly affirm and declare on oath that the contents of the written reply submitted by respondents No.

1,2 & 3 are true and correct to the best of my knowledge and belief and that nothing has been concealed
from this Hon: Tribunal . A

Deponent

ohammad Igbal,
ADO(P&D)
NIC No.15701-2469226-3




