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® | - BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
: PESHAWAR .
APPEAL NO. (;/Q < /2020 Kiyber Patditakhwa
Mrs. KALSOOM BEGUM, SET (BPS-16) ‘ piney o 1S
GGHS KOHERAY TIMERGARA LOWER DIR
: Batc«lw%
....APPELLANT
VERSUS

B - 1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar

| 2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar

6D‘SH‘€'°1/“C‘*’L'MO% reer %ESP(I);JUI;;\ITS

APPEAL _UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS _BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER

That on acceptance of this appeal the respondents may kindly be
directed not to make deduction of conveyance zallowance during
e~ RBcations period {Summer & Winter Vacations) and make the payment

of all outstanding amount of Conveyance allowance which have been
‘Zistraeducted previously with all back benefits. Any other remedy which this
august Tribunal deems fit that may also be awarded in favor of the
appellant.

R/SHEWETH
ON FACTS:

1. That the appellant is serving in the Elementary & Secondary Education.
Department as SET (BPS-16). quite efficiently and up to the entlre
satlsfactlon of their superiors.

2. That the Conveyance Allowance is admissible to all the Civil servants and
to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20:12.2012 whereby the




conveyance allowance for employees working in BPS-1 to 15 were
enhance/revised while employees from BPS-16 to 19 have been treated
-under the previous Notification by not enhancing their conveyance
allowance. Copy of the Notification dated 20.12.2012 are attached as
ANNEXUTE woreensessansssaneasssrssansenassonsmasassnsensnarssnanns Al

3. That appellant was receiving the conveyance allowances as admissible under
the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period.
Copies of the Salary Slips of working/serving month and vacations

~ (deduction period) are attached as annexure. ... 0 B&C

. 4, That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy: of the
Departmental appeal - is attached as
ANNEXUTC iviiie ven venvae vae savonsms smssnsanesrsses sansunsasannnnnes .

5. That some of teachers of different pay scale approached to this august

* Tribunal in different service appeals which allowed by this august tribunal

“vide its Judgment No 1452/2019 titled Magsad Hayat versus Education
Department Dated 11-11-2019v.cvuiusscesceseessmesrenees En

6. That the appellant also prayed to be treated through the principals of
consistency for allowing such relief which was granted in appeal No.
1452/2019 titled Magsad Hayat versus Educatlon Department in Judgement
Dated 11.11. 2019 :

7. That where after the appellant waited for the statutory period of ninety days
but no reply has been received from the respondents. That appellant feeling
aggrieved and having no other remedy filed the instant service appeal on the

- following grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents regafding deduction of
conveyance allowance for vacations perlod/months is illegal, against the law,
facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973,

C- That the action of the respondents is w1thout any legal authority,
Discriminatory and in clear violation of fundamental rights duly ~ conferred
by the Constitution and is liable to be declared as null and void.




B

D- That there is clear difference between leave and vacation asleaveis -
applied by the Civil Servant in light Government Servant. Revised Leave
Rules, 1981 while the vacations are always announced by the Government,
therefore under the law and Rules the appellant fully entitled for the grant of
conveyance allowance durrng vacations period.

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way_he may avail
48 days earned leave with full pay, whereas the Government servants to avail
vacation such as appellént is allowed one day leave in a month and twelve

" (12) days in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance allowance for

. vacation period, the respondents while making the deduction of conveyance
allowance lost sight of this legal aspect and illegally and without any
authority started the recovery and deduction of conveyance allowance from

~ appellant. : ] '

F- That as the act of the respondents is illegal, unconstitutional, without any
legal .authority and not only discriminatory but is also the result of
malafide on the part of respondents. ~

‘G- That appellant has the vested right of equal treatment before law and the
act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of fundamental
rights.

H- That according to Government Servants Revised leave Rules, 1981 _
vacations are holidays and not leave of any kind, therefore, the deduction of
conveyance allowance in vacations is against the law and rules.

I-. That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state .is bound to reduce disparity in the income and
earning of individuals 1nc1ud1ng persons in the services of the  federation,
therefore in light of the said Article the appellant fully entitle for the grant
of conveyance allowance during vacations. | ‘

J- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of-the: appellant
may be accepted as prayed for under the golden principals of consistency.

APPELLANT
Kalseorn [Bes
| KALSOOM BEGUM/
. : - THROUGH:

AKHUNZADA ASAD I0B
ADVOQCATE




:;{&m—";gg* FINANCE DEFPA.THMENT
o TEE (REGULATION WING)

NQ. FOISO(SR-1INB-52/2012 (L1 >

Datsd Peshawar the: 20-12-2012.

From

The Secratary to Govi. of Khyber Pakhtunkhva,
“inange Departmont,

Peshawar,

All Adrinisivabive Sookataties to Gow. of Khwber Pakhtunkhwa.
The Senor Member, Bopcd of Revenua, Khyber Pakhtunidtrag
The Secrotary to Goverrngr Khyber Pakbiunawya

The Secratary 1o Chigd Minmeeer, Khibes Pakiburkhwg,

The Sacretary, Pronnoal Agetnl y. Khyber Pakilurkhwa

All Heads ol Altached Degsroments o Kayber PaRNURKRWD

Al Dislizt Coordinaton Oficeman Kiyser Pakchtunkiog

At P oncal Agents ) Disirict & Sagaloas Jages mn Khyber Pakltinkihwa
The Regamr, Pashawar High Coonl. Peshawar,

Tho Cheirmnan, Public Sarvice Comvessio=, Khyber Pakhiunkwa .
The Chaimman, Seevices Tribunal Kiyeg - Pakmurkhwa,

Subest  REVISION IN THE AATE QOF CONVEYANCE ALLOWAWNCE FOR_YHE
CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHWA. PROVINCIAL
GOVERNMENT B8PS 1-19
They Govermment of Khyber Pakhtunkhwe has been plzasad 1o enhance |

rewise e it of Conveyance Allowance admissible to ali the Prowvinc:s Civil Servarts, Gov;
of Nwbor Pakhomihwa {vioeking @ BFS-1 1o BFS-15) weef from 1% September, 2012 ot

. tre Toliowing rates, However, the convevance allowanpe for ermplayees in 8FS<16 to RPS-1S

will remain - uchanged,

To:

B R N

S ek
— D

Do Si-.

[SNO  BPS | EXISTING RATE (PM} REVISED RATE (PM) |
1. 14 Re.1,500/-  _ _ ®51.700/- ]
_ 2, 10 Rs.1,500¢- ~ _Rs.1.840/-
30 11158 Rs. 2,000/~ Rs. 2,720/ - !
4, 16-10 ___Rs.5,000/- .. Rs.,5.000/- -
& Colvveyance Allowance of the above rates per month sholl be sdmissibla to

those BPS-37, 18 and 19 cfeers who have not been sanction ed offscia) vahiclas
Yours. Fashiully,
» | ey ————
[Sahibzacda Sased Ahma)
Socretary Finance

k.ndse: NO, FDSOLSR- HA-5202012 Prted Peshawnys the 1™ Deeember, 2007
A Copy 18 forwanrdod for information to the:-

Azsacrdont Genernl Morener Pokhtuo e, Peshywe:
Cegianms 1o GoweraTe of Pameg, Smah & Sakniesr . Fananse Dupei mant
i AUIGERIMIOUS. S ¥l Suloneiraus Booies n Khgage Fakhtaikhaa
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Dist. Govt. NWFP-Provincial B~&g
District Accounts Office Dir at Timargar
Monthly Salary Statement {February-2020)

5 . . .rsunﬂl Information of Mr KALSOQOOM BEGUM d/w/s of MUHAMMAD AMIN
Personnel Number: 00870829 CNIC: 1530660813438

NTN:
Date of Birth: 05.12.199]

Entry into Govt. Service- 01.04.2017 Length of Service: 02 Years 11 Months 001 Days,

- Employment Category: Active Temporary
Designation: SENIOR ENGLISH TEACHER

8000153 1-DISTRICT GOVERNMENT KHYBE
DO Code: DA6231-GGHS KOHERAY

Payroll Section: 001 GPF Section: 001 Cash Center:
GPF A/C No: Intercst Applied: Yes GPF Balance: 26,720.00
Vendor Number: -
Pay and Allowances_: Pay scale: BPS For - 2017 Pay Scale Type:'Civil  BPS: 16 Pay Stage: 2
Wage type Amount Wage type ‘ Amount
00U | Basic Pay 21,950.00 1000 jHouse Rent Allowance ' 2,727.00
| 1924 TUAA-OTHER 20%(16 G/NG) 1,500.00° 1974 | Medical Allowance 2011 1,136.00
! 2211 | Adhoc Relief All 2016 10% i,.588.00 2224 | Adhoc Relief All 2017 10% 2,195.00
, 2247 | Adhoc Reliet All 2018 10% 2,195.00 2264 | Adhoc Relief All 2019 10% 2,195.00
|
Deductions - General
| Wage type Amount Wage type Amount
3016 | GPI” Subscription -3,340.00 3501 | Benevoient Fund -800.00
3534 [R. Ben & Death Comp Fresh -650.00 3990 | Emp.Edu. Fund KPK -150.00
Deductions - Loans and Advances
Lme ' Description Principal amount Deduction Balance —j
Deductions - Income Tax
Payable: - 0.00 Recovered till February-2020: 0.00 Exempted: 0.00 Recoverable: ~0.00
Gross Pay (Rs.): 35,486.00 Deductions: (Rs.): -4,940.00 Net Pay: (Rs.): 30,546.00

Payee Name: KALSOOM BEGUM
Account Number: 000244182924

Bank Details: UNITED BANK LIMITED, 210388 TIMARGARA DIR TIMARGARA DIR,

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address:

City: BEYARI Domicile: - Housing Status: No Official
Temp. Address:

City: Email:

X o

(265994/25.02.2020/17:5 8:06) 2) Ait &mq:mﬁ are in Pak Rupees 3} Errors & omissions excepted

I




To

n-3

The Secretary (E&SE) Department,
Khyber Pakhtunikhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL _AGAINST THE IMPUGNED ACTION OF THE

~

CONCERNED AUTHORITY BY JILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
_SUMMER VACATIONS.

Respected Sir,

- With due respect it is stated that I am the employee of your good self
Department and is serving as SET (BPS-16) quite efficiency and up to the entire

‘satisfaction of the superiors. It is stated for kind information that Conveyance
- Allowance is admissible to all the civil servants and to this effect a Notification No.

FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification
dated 20.12.2012 whereby the conveyance allowance for employees working in
BPS-I to 15 were enhance/revised while employees from BPS-15 to 19 have been
treated under the previous Notification by not enhancing their conveyance
allowance. Respected Sir, I was receiving the conveyance allowance as admissible
under the law and rules but the concerned authority without any valid and
justifiable reasons stopped/deducted the payment of conveyance allowance under
the wrong and illegal pretext that the same is not allowed for the leave period. One
of the employee of Education Department in Islamabad filed service appeal N0.1888

- (R)CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance

allowance which was accepted by the Honorable Service Tribunal vide its judgment
dated 032.12.2018. That the august KP.K service tribunal also allowed the
restoration of the conveyance allowance in its judgment dated 11.11.2019 in appeal

- No 1452/2019 titled Magsad Hayat versus Education Department. Copy attached.

That I also the similar employee of Education Department and under the principle of
consistency 1. am also entitled for the same treatment meted out in the above
mentioned service appeal but the concerned authority is not willing to issue/grant
the same conveyance allowance which is granting to other employees. Copy

~ attached. | am feeling aggrieved from the action of the concerned authority

regarding deduction of conveyance allowance in vacations period/months preferred
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be directed the conveyance
allowance may not be deducted from.my monthly salary during the wmter &

Dated:q; //@/ b WP

Summer vacations.
_ &_ ‘ Your Obediently

< tcalyoorny Bepum
{\*\;’S\ . ~ KALSOOM BEGUM
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{fﬂ 11,2019 : "- Lounsel For the appellant present

Wﬂ-
/l%w@vd” ff’éiﬁ %

R

o on 03. 12 2018. Through the sard Judgment the 1ssue of - payment of

.made from hllTl was 1o be. rermbursed Simiiar reference 'Was made to the'
‘ _‘Judgment by Honourable Peshawar ngh Couit passed on 01.10°2019 in

A the case of appeliant.

, Learned counsel when” confronted with “the proposxtlon that the ..
ISSUE in essence, was dilated upon by the Federal Sérwce Tribunal and,
‘more partlcularly, by ‘the' Honourable Peshawar High- Court in.the case of ::‘
apoellant sLated that-in:case: the re.spondents are requ'red to execute the-
Juddmert of r’?_.l"a"'\la'" l—llgh \_oorL th .uppell oty wrll have no cawl about

dlsposal of ir :;.Lc.nt appeal

) The record suggesm that whlle handing down Judgment in the Wnt' - :
.‘Petmon preferred by the appellant ‘the Honourable ngh Court not on!y;_” :
'Zcxoounded the def inition-of "Pay“ as well as "Salary but also ent:tlement . :
,-'of 2 Civil. rervant for the Conveywnce Allowance dunng the penod of
" vacations. It 15 llTIDOl"iBﬂt to note that the responde‘us were represented' |

uefore the HlGh Court dunnr1 the proceedzngs

in wew of the couve ’TOt{_d facts and cir lestancet and in order to

.protecc the appellant from a rresw round of Il-lgatlon wh ch may prowact- o
over . formrdable pertod the aopeal in hand. is - dlsposed of -with
:".observatlon that: Lhc -udgment of Honourable Peshawar High Court passed .
in “Writ Pétiti ons including W.P- - No. 3162~ P/2010 shall’ be honoured and'~."
.‘|rnplernented by Lne respundenL within shortest poasable tlme. The
\1 - appellant shall hwvever be .at uber‘y to seek rernedy in accordance w;th
-’Iaw in: case “his’ gr-evance is not redressed by the respondents within a

,.-ﬂl‘ "”'ﬁ

'easonable tme.

N . .q—-
Ry . [t |

_ Learned counqel reaerred to Lhe ]udgment passe,fy Iearned ':ederal cT
-Serwce Tr:bunal m‘_AppeaI No._lBSS(R)CS/ZOlES Wthh was handed down

---'~C0nveyance .allo EO: uvul servant clunng ‘sumimer and wmter:'

L vacatlons was eld LD be wunrn hns enntlement -and the deduchon alreacly _—




VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

OF 2020

-

(APPELLANT)

KALSOOM BEGUM o
~ (PLAINTIFF)

(PETITIONER)

!

" VERSUS
| ~ (RESPONDENT)
Education Department - _(DEFENDANT)

I/We‘KALSOOM BEGUM . - do hereby appoint and
constitute AKHUNZADA ASAD IQBAL, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to. arbitration for me/us as my/our

" Counsel/Advocate in the above noted matter, without any liability for his default
and with the authority to engage/appomt any other Advocate Counsel on my/our' _
cost. I/we authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or deposited on my/our account in the above
noted matter. :

. Dated. __13 /4_{3}1 ./%%

CLIENT

ACCEPTED

AKHUNZADA ASAD IQBA
: ADVOCATE »

634 4997



