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The appeal presented today by Mr. Akhunzada Asad Iqbal 

Advocate may be entered in the Institution Register and put to the Learned 

Member for proper order please.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

»o PESHAWAR

APPEAL NO. y /2020

MST. LAILA IBRAHIM, CLI (BPS-12)
GGHS, KOTKAY PAYKHEljat?£^€g?JIMERGARA

uiial

Oated.
APPELLANT

VERSUS

1“ The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber P^^tunkhwa, Peshawar

........... .........................../L..................RESPONDENTS6-

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER
1.

^ That on acceptance of this appeal the respondents may kindly be 
Ms-cl^^ected not to make deduction of conveyance allowance during 

vacations period (Summer & Winter Vacations) and make the payment 
of all outstanding amount of Conveyance allowance which have been 
deducted previously with all back benefits. Any other remedy which this 
august Tribunal deems fit that may also be awarded in favor of the 
appellant.

R/SHEWETH
ON FACTS:

1. That the appellant is serving in the Elementary & Secondary Education 

Department as CLI (BPS-12) quite efficiently and up to the entire 
satisfaction of their superiors.

2. That the Conveyance Allowance is admissible to all the Civil servants and 

to this effect a Notification No. FD[PRC)1-1/2011 dated 14.07.2011 
issued. That later on vide revised Notification dated 20.12.2012 whereby the 

conveyance allowance for employees .working in BPS-1 to 15 

enhance/revised while employees from BPS-16 to 19 have been treated

was

were



m
under the previous Notification by not enhancing their conveyance 

^-allowance. Copy of the Notification dated 20.12.2012 are attached as 

\ annexure......................................................... A.O
3. That appellant was receiving the conveyance allowances as admissible under 

the law and rules but the respondents without any valid and justifiable • 
reasons stopped/deducted the payment of conveyance allowance under the 
wrong and illegal pretext that the same is not allowed for the leave period. 
Copies of the Salary Slips of working/serving month and vacations 
(deduction period] are attached as annexure B&C.

4. That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months 
filed Departmental appeal but no reply has been received so far. Copy of the

attachedDepartmental 
Annexure......

appeal is as
D.

5. That some of teachers of different pay scale approached to this august 
Tribunal in different service appeals which allowed by this august tribunal 
vide its Judgment No 1452/2019 titled Maqsad Hayat versus Education 
Department Dated 11-11-2019 E.

6. That the appellant also prayed to be treated through the principals of 
consistency for allowing such relief which was granted in appeal No. 
1452/2019 titled Maqsad Hayat versus Education Department in Judgement 
Dated 11.11.2019.

7. That where after the appellant waited for the statutory period of ninety days 
but no reply has been received from the respondents. That appellant feeling 
aggrieved and having no other remedy filed the instant service appeal on the 
following grounds amongst the others.

GROUNDS:

A- That the action and inaction of the, respondents regarding deduction of 
conveyance allowance for vacations period/months is illegal, against the law, 
facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in 
accordance with law and rules on the subject noted above and as such the 

respondents violated Article 4 and 25 of the constitution of Islamic Republic 
of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
Discriminatory and in clear violation of fundamental rights duly conferred by 
the Constitution and is liable to be declared as null and void.

D- That there is clear difference between leave and vacation as leave is

I



©
applied by the Civil Servant in light Government Servant. Revised Leave 
^Rules, 1981 while the vacations are always announced by the Government, 
therefore under the law and Rules the appellant fully entitled for the grant of 
conveyance allowance during vacations period.

O

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a 
month whereas, the other civil servants may avail 04 days leave in a calendar 
months and the same are credited to his account and in this way he may avail 
48 days earned leave with full pay, whereas the Government servants to avail 
vacation such as appellant is allowed one day leave in a month and twelve 

(12] days in a year and earned leave for twelve days in a year are credited to 
his account and there is no question of deduction of conveyance allowance for 
vacation period, the respondents while making the deduction of conveyance 

allowance lost sight of this legal aspect and illegally and without any 
authority started the recovery and deduction of conveyance allowance from 

appellant

F- That as the act of the respondents is illegal, unconstitutional, without any 
legal authority and not only discriminatory but is also the result of 
malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the 
act of the respondents to deprive the petitioners from the 

conveyance/allowance is unconstitutional and clear violation of fundamental 
rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations 
are holidays and not leave of any kind, therefore, the deduction of conveyance 
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and 

earning of individuals including persons in the services of the federation, 
therefore in light of the said Article the appellant fully entitle for the grant 
of conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any 
other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for under the golden principals of consistency.

APPELLANT „ i

LAILA IBRAHIM
THROUGH:

AKHUNZADA ASAD IQ^TAL 
ADVOCATE
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NO. FDjSO{5R.lS>r8^J!29)12 
D*i»eI PiMi!iaw«r1»iie: 20-t2-W12-

Frorr
The-- SeCf&tary to Govl:. of Kbyte; Pa^hfunKi^iwa. 

C>&p.csrt)ffH3Rl.
Pgjihgwar.

To:
All AdiiMniDtr^tn^c S&oMBi^ie4 to Covi. o1 KSvybi^r Pakhturtkhiva.
Th« S^wlio^M®mbe^ Bwnd of Ftovemia. Kbytef Pakhiuft'd^A^
Thm ©trcTT^rtiry to ^lerrw Khytjer P?i‘i(h!yn;aivra 
The SftOWtflfylg ChiflJ MIraeter. Ktiybea PaiinliunlcbAis.
Tue Sscrfitar/. Piovindirf Aififl&trti.y. Khybe-r PakhlurkhwA 
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The Rfgi^rpT, Pefiftaw®/ CjMSfU. Poshasva?.
ThoChBimiflh. PubBcSirvkwCwTYn^ftks-n. !Kl^toerP5i{hiun(k:hww5i,
The Chwmieh. S9fv3e>» thbtjftflj Kfryciq r .P®kH:ynShwa.

REVlSiOW m THE llATE^i)f COHVEVANCg ALljaWAHCE fQR TH^ 
cmi IMpigyiEES or the tOHYBEft frAKHTUWt(>fW^ PftOVTNOAiL 
GQfVERMMEWfT BPS 1-^1^

a
1

4
£.
5.
7
S.

10.
-1.

■S^;)h,ieci:

Oi>ai' 5i“.
Thi.;: Go^'smmanl; of Khybec Pikhtur^rJivfiS has beciri pleased to enhance /

rL%'i5c t^:e ^cite of Conv-eyancc Aliowarice admissitJle tc all the Proi.-inaai^ Civil Serl'a^'tt3i Gcrvt: 

cv K-;yter Paiihtijn&:hW(a BfS4 to BFS-i5) w.e^f from 3^ Septem&e^, 2012 ^
tv":e fcHowinci rates, H<nv$ver., the cons'ey^ncedllowapioe For-enpidjwics in B;PS*i6 to BPS-l^ 

'.vlir r^ruami ‘UiPichangod,
!S3P^*

I S ^i O 6PS gXXSrflHG PATE: (PM) a^VISEP WATS (PW)

Rs 1^840/- 
RS,2,7Z9/-

1-1 fl!$.'S,50nf 
Rsi,SOO/‘ '

p^.5,¥oo/~ ~

i.

2, &*10_
3. .11-15
4, ■ 16-13 R?, 5,000/-

2 COi'ivffyancs .AJ&jwance at ttie atoova rstea par month shall be admiBsibia to 
ihos-e BPS-'S'?, IS a:r>d 19 olfpscits who hare not Ocitn sanctrofied offsclalXi'eaiitSfis.

Ycurs .Faiihliulli'V
fSahiibia^i Safiod Alvmadi)

Secrelafy Finance

Kmdsci > U. rD^O(RR-l3)jfl<-!Wi'2i0li

A Copy [$ foruardod tbrintormalton to Che;^
*1. i^<:-SavnrSanC General Kihy&d’PakhliJ^^y!^att. 'P^^gJ»dlA•^^
X: S«ri2!ii3''lt:S lj5G3v<irA'fjp.ilcf PjnjDp, Si-dh 9r^b;-l'B3"an r>3"id:fcGC- D«petl.imqn-i 
3 All Ati!is-/n.'imOua /Swtl AuwnfriYKiui Bdctc^ n Kn|,-:3f;‘- F,;ikrtrriKlTiVa

Pnleil ilvv Sfl’’ n'+H%‘wb'W*i
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vi-Dist. Govl. NWFP-Proviiicial ^-6District Accounts Orilc^ Dir at TImargar 

Monthly Salary Statciiu“nt (Octobcr-2I)2())i \V?

k V/
^JPcrsonal Inlorniation ol Mr I.All. A IBRAHIM d/u/s ot MUHAMMAD IBRAHIM

CNiC: 1530272201432 
linirv into Govt. Service: 01.0.S.201()

NTN:

.Lenoih of Service; 04 3'ear>, 03 Months 001 Days
Personnel Number: 0089(i414 
Dare c'f Birth: 30.01.1903

I

\

tinploymciit Category: .AciBc rcinporary

Designation: COMPUTER LAB INCHARGE

DDO Code: D,A6271-Govt. Girls 1-iigh School Koikax' Paykhel

GPL Section: 001 
Interest .Applied: Yes

1
8000I563.DISTRICTGOVRRN.MEN I' KHYBE

Cash Center:Payroll Section: 001 
GPE A/C No: 896414 
Vendor Number: -

Pay and Allowances:

CPI- Balance: 69.1 10,00

Pav Scale Type: Civil BPS: 12 Pav Stage: 2Pay scale: BPS Eur-2017

/
Wage type .Amount.-AmountWage type

House Rent .Allowance15.240.00 1000 E9(M.OOBasic Pay0001

Medical Allow'ance2.856.00 1300 1.500.00Convey Allowance 20051210
Adhoc RclicfAII 2016 10%1.000.00 221 I !.l 14.00UAA-eOTHER 20%(I-I5l1923
Atlhoc Relief All 2018 10%2247 E524.00Adhoc Relief All 2017 10% 1.524.002224

Adhoc Relief.All 2019 10% 1.524.00 0.0022()4

Deductions - General

Wage typeWage type Amount -Amount

Benevolent Eund -600.003012 GPE Subscription • -2.220.UU 3501

3990 I Ernp.Edii. Fund KPK3534 R. Ben ck: Death Comp Fresh -600.00 -125.00

Deductions - l.,oans and Advances

Description Principal acriount Dciluction BalanceLoan

Deductions - Income Tax
ICiyable: Recovered till October-2020: 0,00 E.xemptcd: 0.00 Recoverable:0.00 0.00

Deductions: (Rs.): -3,545.011 Net Pay: (Rs.): 24.698.00Gross Pay (Rs.): 28.243.00

Payee Name: LAIEA IBRAHIM 
Account Number: 00(1244489045
Bank Details: UNfl'ED BANK EIMffED. 21 I 906 flM ARGAR AtGORGORl) I IMARGARA(GORGORl). DIR LOWER

Opening Balance: Availed: Earneil: Balance:[..caves:

Permanent .Adilress: 
City: REHABN KOT 
'I'emi-). .Address.

City:

Donncile: NW - Khybcr PaklUuiikhwa Housing St.itus: No (.)lTicial

Enuiil:

t

. - ..-it



Oist. Govt. ,iN\\ FP-Proviiicial 
Distrkl Accoimls Ol’llcc Dir at Tlinarj»ar 

Monthly Salary Statement (.Iuly-202())J
I

VV

CiPl’ersoiial Inloriiiation ol Mr I..AI1..A IBRAHIM tl/u/s o( MUHAMMAD IBRAHIM

CMC: I53()27226I4;^2 
Eiilrv ink) (}ovt. Serv iee. 01 .U8.2016

NTN;
Length of Sei'viee: (14 Years 00 Months 001 Days

Personnel Niimbei': 00896414 
Date of Birth: 30.01.1993

Employment Category: Active I'emporary
l.9esign:iiion: COMPUTER LAB INC^ilARGEl
DDO Code: D.A6271-Govt. Girls High School Korkay Paykhel

GPl- Section: 00 1 
Interest .Applied: Vc.s

8000LS63-D1STRICTGOVERNMEN r KHYBE

Clash Center:Payroll Section: 001 
GPF A/C No: 8964 14 
Vendor Number: -

Pay and Allowances:

57.305.00GW Balance:

P.iy Scale 1 ype: Civil BPS: 12 iCiy Stage: 2Pay .c.ile: BPS Lor - 2017

Wage type ■Amount.AmountWage type
1.961.0015.240.00 1000 l-loiise Rent Allowance0001 Basic Pay

UAA-OI HER 20%(I-I5> 1.000.001 ..500.00 1923Medical .Allowance1300
Adhoc Relief All 2017 10%2224 1.524.00Adhoc Relief All 2016 10% LI 14.00221 I
Adhoc Relief All 2019 10% 1,524.001.524.00 2264Adhoc Relief All 2018 10%2247

Deductions - General

Wage type .AmountWage type Amount
-2.220.00 3501 Benevolent Ennd -600.003012 GPP Subscription

■3990 I Emp.Edu. Fund KPK3534 R. Ben & Death Comp Fresh -600.00 -125.00

Deductions - L.oans and .Advances

Principal amountDescription Deduction BalanceLoa n

Deductions - Income 1 a.\
Payable: 0.00Recovered till .lulv-2020: Lxempted: O.OO Recoverable: 0.000.00

Gross Pay (Rs.): 25..387.()(i Deiliictions: (Rs.): -3,545.0(1 Net Pay: (Rs.): 21.842.00

Payee Name: LAIL.A II3RAHIM 
Account Number: 000244489045
Bank Details: UNI'l'ED BANK LIMI TED. 21 1906 TlMARGARA(G(9RGORI) ■riMARGARA(GORGORI), DIR LOWER

Earned:Opening Balance: Availed: Balance:l-eaves:

Permanent Address:
City: REHABN KOI 
Temp. .Address:
City:

Domicile: NVV - Khvber Pakhttinkhwa Housing Stains: No Official

Email:

ki



0''>
To

r The Secretary (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.

DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OFSubject:
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

Respected Sir,

With due respect it is stated that I am the employee of your good self 
Department and is serving as CLl (BPS-12) quite efficiency and up to the 
entire satisfaction of the superiors. It is stated for kind information that 
Conveyance Allowance is admissible to all the civil servants and to this effect 
a Notification No. FD [PRC] 1-1/2011 dated 14.07.2011 was issued. Later on 
vide revised Notification dated 20.12.2012 whereby the . conveyance 
allowance for employees working in BPS-I to 15 were enhance/revised while 
employees from BPS-15 to 19 have been treated under the previous 
Notification by not enhancing their conveyance allowance. Respected Sir, I 
was receiving the conveyance allowance as admissible under the law and 

rules but the concerned authority without any valid and justifiable reasons 
stopped/deducted the payment of conveyance allowance under the wrong 
and illegal pretext that the same is not allowed for the leave period. One of the 

employee of Education Department in Islamabad filed service appeal No.1888 
[R]CS/2016 before the Federal Service Tribunal, Islamabad regarding 
conveyance allowance which was accepted by the Honorable Service Tribunal 
vide its judgment dated 03.12.2018. That the august K.P.K service tribunal 
also allowed the restoration of the conveyance allowance in its judgment 
dated 11.11.2019 in appeal No 1452/2019 titled Maqsad Hayat versus 
Education Department. Copy attached. That I also the similar employee of 
Education Department and under the principle of consistency I am also 
entitled for the same treatment meted out in the above mentioned service 
appeal but the concerned authority is not willing to issue/grant the same 
conveyance allowance which is granting to other employees. Copy attached. I 
am feeling aggrieved from the action of the concerned authority regarding 
deduction of conveyance allowance in vacations period/months preferred 
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this 
Departmental appeal the concerned authority may very kindly be directed the 
conveyance allowance may not be deducted from my monthly salary during 
the winter & Summer vacations.

^ /£Q/2020Dated:

Your Obediently

LAILA IBRAHIM
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i..APPELLANT. , ■

, ■; ; ■ VERSUS' ■ . . ■ ;

■ ■. ■l-The :Gdvernment;:bf''i<hyfer Ral<htunKhwa:throligh;:Chief:Secretary 
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The'Secretary''Rriance Department, Khyber Pakhtunkhwa, Peshawar.- 
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wtm. MMn . :
10- I

-r-i'Mc^^aA iA/f-*1 ■l-> <

m .-
•,ll.i.l.20i9 ; Counserfor'thG appeliant'present. ■■'1

. 'Learned ^couttsel' referred;to:;the judgnlehtpasseR^^ learned Federai 

■Service Tribunal : In: Appeal'TOo. '138SG_R)CS/,2016 .wbich.\was handed', down ' 

- on .03.12;20t8:-'.th'rpugh :l-he 'said oudgment;the-.'issue- -of.-payrnent of 

.....Conveyance':' ■Aiio'.wa’nce.. 'to..' a-:, dvil, servant .■ during ■.■sumitier: and winter ’

■ ■, vacations'-wiasrheldito-be'-witnih bis ..entitlement >and the deduction. already .'

■ -■. .made from him;-was to be reim'bursed..Similar reference-'was.made to the

‘judgment by Honbiirabie. Peshawar High Court passed on 01.d0:2019 in 

the case of'appe'llant

;tps:' ■■f
Wk-:-f:

■IP;

Learned', counsel, when 'confronted with the proposition'toat the. 

i55ue/'in essence, Was'dilated upon by the-Federal Sdrvice Tribunal and, 

'more particularly,'.by the-Honourable Peshawar High'-Court in the case of ’

appellant/SLatedthatinmasetoeirespondents are.required to etocute. the-'

judgmient of. Peshawar High Court,, the, appellant will havemo' cavi! about 

•dispo'sal of instanfappeaL. ■ / - .

T ■
-t
.-fc
;P

• ■;

• .. -The-record.suggests that whilethandlng'down'judgment in the Writ'- 

■. Petitio-ri' -preferred by.' the- 'appeliant,. ■ the Honourabie' High ■ Court .'not' only:, 

expounded- the 'defihition of'‘Pavi":as well as "Salary" , but also entitlement , 

of-a-civil', sen-'ant for the Conveyance Allo'wance'during the period of-' f 

■ ■■ vacations. It is important to note.that the respondents were.represented' 

before the High-Court during thdproceedings.

In view:of .the-above noted facts and circum'starices and in order to 

protect the-appellaht from a fresh round'of litigation which may protract- , 

over 'a , formidable period,., -the - appeal ,in hand- is;. disposed - of-v/ith 

'■ -’.obseiV'ation-that the.-judgment of Honourable PeshaWaf-High Court passed . 

in Writ Petitions including W.P -No. 3152-P/20.19'shalf be honoured and " -- 

- implemented .'by. the' respondents vyithin shortest possible time. The ,''

• .appellant'shall/h'cwever., be.at-liberty to seek .remedy-in accordance with ' 

law in.'casi'l. his'grievance is not .redressed, by'the respondents Within aI

- frr.W^-.1

•• f
reasonable-time.

\i
A/'

, '■' File be consigned'to-the record.

Aim'tv- cifED' ■
• Ghairm.

, 'ANNOUNCED

A

l L -.va■ ■-

:..a I,
,.-V-i*. ^ v.-v

.I;



. i VAKALATNAMA

BEFORE THE KHYBER PAKHtUNKHWA SERVICE TIBUNAL. PESHAWAR

OF 2020

(APPELLANT)

__(PLAINTIFF)

(PETITIONER)

LAILA IBRAHIM

VERSUS
(RESPONDENT)

(DEFENDANT)Education Department
\

I/We LAILA IBRAHIM, 
hereby appoint and constitute AKHUNZADA ASAD IQBAL, Advocate, Peshawar to 

appear, plead, act, compromise, withdraw or refer to arbitration for me/us as 
my/our Counsel/Advocate in the above noted matter, without any liability for his 
default and with the authority to engage/appoint any other Advocate Counsel on 

my/our cost. I/we authorize the said Advocate to deposit, withdraw and receive on 
my/our behalf all sums and amounts payable or deposited on my/our account in the 
above noted matter.

Dated.

do

./202't

CLIENT

ACCEPTED V__^
AKHUNZADA ASAD IQBAL

ADVOCATE

\


