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FORM OF ORDER SHEET

Court of

-A-Vlcése No- /@O 7 /zoz1 :

S,No'. Date of order ‘ Order or other proceedmgs wnth sugnature of judge
‘proceedings : :

1- 13/01/2021,’. R The appea! presented today by Mr Akhunzaaa Asad. lqbal '
' C Advocate may be entered in the Institution Reglster and put to the Learned

Member for proper order pIease

. -

9. ' : L - . ThIS case is entrusted to S. Bench for prehmmary heanng to be put:

| : _ 4. - upther.e onj__L{g_lb,‘

02.03.2021 Due to general strike on the call of Khyber
Pakhtunkhwa Bar Counsel, learned counsel for:
appellant is not available today, therefore the appeal
s ad;oumed to 27.07.2021 on which date file to come -

up for preliminary arguments before S.B.

(MUHAMMAD™
MEMBER (JUDICIAL)
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Ny ’ . PESHAWAR .
o Kby b"r PW’tllkhWa
APPEAL NO 7@_@_;__12020 Scrvice Fribunal
MST. LAILA IBRAHIM, CLI (BPS-12) ~ Diary No. KR Q.
GGHS, KOTKAY PAYKHELDIR® ng;@ TIMERGARA ug.ted_&[é[gﬁz/
~APPELLANT
B | VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director 225828}3) Department, Khyber Pakhtunkhwa, Peshawar

41"6'7’7 0 c,e.Z D/X Tt €7)
50’5% OfF " -.RESPONDENTS

APPEAL UNDER_SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL _ACT, 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND_UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL

- APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

' PRAYER

., That on acceptance of this appeal the respondents may kindly be
$ :.dag;rec'ted not to make deduction of conveyance allowance during
vacations period (Summer & Winter Vacations) and make the payment
Bistyg,.-of all outstanding amount of Conveyance allowance which have been
deducted previously with all back benefits. Any other remedy which this
august Tribunal deems fit that may also be awarded in favor of the
appellant. :

R/SHEWETH
ON FACTS:

1. That the appellant is serving in the Elementary & Secondary Education
Department as CLI (BPS-12) quite efficiently and up to the entire
satisfaction of their superiors.

2. That the Conveyance Allowance is admissible to all the Civil servants and
to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS-1 to 15 were
enhance/revised while employees from BPS-16 to 19 have been treated




®

under the previous Notification by not enhancing their conveyance
~allowance. Copy of the Notification dated 20.12.2012 are attached as
. ? ANNEXUTE aeververrressensessessessenasessassassnsonssnnerssansees A .

3. That appellant was receiving the conveyance allowances as admissible under
the law and rules but the respondents without any:valid and justifiable -
~ reasons stopped/deducted the payment of conveyance allowance under the
wrong and ‘illegal pretext that the same is not allowed for the leave period.
Copies of the Salary Slips of working/serving month and vacations
(deduction period) are attached as aNNEXUre. . arucmemssmsereesssesnsnsssnsserenn B&C.

4. That appellant feeling aggrieved from the action of the respondents
- regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of the
Departmental appeal is  attached as
P01 01> 1 - TRRRR—— ) }

5. That some of teachers of different pay scale approached to this august
Tribunal in different service appeals which allowed by this august tribunal
vide its Judgment No 1452/2019 titled ‘Maqgsad Hayat ve*sus Education
Department Dated 11-11-2019... S— o

6. That the appellant also prayed to be treated through the principals of

- consistency for allowing such relief which was granted in appeal No.

1452/2019 titled Magsad Hayat versus Education Department in Judgement
Dated 11.11.2019.

7. That where after the appellant waited for the statutory period of ninety days
but no reply has been received from the respondents. That appellant feeling
aggrieved and having no other remedy filed the mstant servu:e appeal on the
following grounds amongst the others.

GROUNDS:

~ A- That the action and inaction of the. respondents regarding deduction of
conveyance allowance for vacations period/months is illegal, agamst the law,
facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
Discriminatory and in clear violation of fundamental rights duly conferred by
the Constitution and is liable to be declared as null and void.

D- That there is clear difference between leayé and vacation as leave is




> ' -applied by the Civil Servant in light G@vernment Servant. Revised Leave
Rules, 1981 while the vacations are always announced by the Government,
| () therefore under the law and Rules the appellant fully entitled for the grant of

conveyance allowance during vacations period.

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a
month whereas, the cther civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way he may avail )
48 days earned leave with full pay, whereas the Government servants to avail
vacation such as appellant is allowed one day leave in a month and twelve
(12) days in a year and earned leave for twelve days in a year are credited to

, ' . his account and there is no questicn of deduction of conveyance allowance for

vacation period, the respondents while making the deduction of conveyance
allowance lost sight of this legal aspect and illegally and without any
authority started the recovery and deduction of conveyance allowance from
appellant '

F- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of
malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the
act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear v1olat10n of fundamental
rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations
are holidays and not leave of any kind, therefore, the deduction of conveyance
allowance in vacations is against the law and rules. '

I- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant
of conveyance allowance during vacations. ‘

J- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.

It is therefore, most humbly praye‘d that the-appeal of the appellant
may be accepted as prayed for under the golden principals of consistency.

APPELLANT /()}

LAILA lBRAHIM
THROUGH:

| | | | AKHUNZADA ASAD IQBAL
| | | - ADVOCATE




FINANCGE DSPARTHMENT
(REGULATION WING)

NO. FD/SO{SR-IINE 5212012 <L/ E

Datot Peshawar the: 20-12-2012.

From

The: Secretary to Govi. of Khyber Pakhtunkiiea,
Finange Deparbmeant,

To: .
All Administvative Sookeatisd to Gow. of Kiwber Pakhtunkhwa.

The Senior Member, Boad of Réwenua, Khyber Pakhiusdvag

The Seoretary to Governer Khyber Puxhiuniwes

The Sacratery 1o Chsd Minsher, Khybies Pakiiuikiveg.,

The Secretary, Pronncnl Ag@emhy. Khyber Pakislurkhiwa

Al Meads of Aitached Degartmmenis i Kayler PakhiL Lkiwd.

&1 Dtelrict Coordinaton Officensan Ky et Pakhtink =wa

Al Polivcal Agenls / Deglrict & Savalnns Judges i Khyber Pakbticikhwa
The Regisirer, Pésfiawir High Coonl. Peshawar.

Tho Cheirman, Public Saivice Comeessian, Khyber Pakkiunihms,

The Chairman, Seevices Tribunal Kivgho: Pakhit:rkhwa,

=3 h Oh o L4 P e

* wi TH D
i ™ I

Subect

Do’ 50,
Fhy Gomsonmeant oF Khybee Pakhtumihwie has been pleasad ip enhance §

revise tre mte of Conveyance Allowance admissible te all the Brovinoe) Civil Sorvamts, Govt:
of H~yher Pakhiunkhwa {working in BFS-1 10 BFS-1S) weaf from 1% September, 2012 at
tra Ieliowing rates, Howvever, the conveyance allowance for employses in BPS-16 to BRS-1S
will rermatne - unchanged.

1S YO BPS | EXISTING RATE (PM) REVISED RATE (PM) |
L 14 f . Re1SOO0- _ _ Rs.1.700/- i
— 2, 5107 Rs. 1,500/ .. Rs1840f-
_ 30 1S Rs.2,000/- . Rs.2,720- '
4 1619 | . Ps.5000/- , Rs. 5,000/ ,

2 Coifveyance Alfowance ot the aboye rates per menh shall be admissibla to
those BPE-Y7, 18 and 19 oificers who have not teen sanchoned olfical vahicies.

Y ours. Fanhiully,

' G, == =
: [Sahidzada Saoad Ahmad)
Secrglary Finance
hndst: SO, FOSOSRIYS-522012 Brted Pealianas he 17 Pywember, 2012

A Copy (2 forwardod for information to the:-

fosguriont Genersl Kivber Pakhtueyi o, Peshdovet
Secraianes 1 GovernTe of Panios, Srdn & 9okoctegran Fang:age Dupsilrharii

Al A WEERmaaus. S SAH Sutantioaus 35:% n ¥hyaes Pakrtnkhaeg ‘

id M1 -

-

S ¥




Dist. Govt. NWl P-Provincial
District Accounts 01 ce Dir at Timargar
Monthly Salary Slaluncnl (October-2020)

.Puson.ll lnlm mation of Mr LATLA IBRAHIM d/\\/\ of MUHAMMAD IBRAHIM

Personnel Number: 408964 14

Date of Birth: 30.01.1993

CNIC:
Entry

Employment Category: Active Temporary
Designation: COMPUTER LAB INCHARGE

DDO Code: DAG271-Govt. Girls High School Kotkay Paykhel
GPF Section: 001

Payrotl Secvlion: 00!
GPE A/C No: 8964 14

Vendor Number: -

I35 107722(a|—ﬂ7
into Govt. Service: 01.08.2010

Interest Applied: Yes

NTN:

S0001563-DISTRICT GOVERNMENT KHYBE

Cash Center:
GPF Balance:

S 09.110.00

Length of Service: 04 Years 03 Months 001 Days

4

Pay and Allowances: Pay scale: BP'S For - 2017 Pav Scale 'l'_vpc:. Civil - BPS: 12 Pav Stage: 2
Wage type Amount Wage type ! Amount -
10001 | Basic Pay 15.240.00 1000 | House Rent Allowance 1,961.00
1210 | Convey Allowance 2005 2.856.00 1300 [ Medical Allowance 1.500.00
1923 [UAA-QTHER 20%(1-15) 1.000.00 2211 [Adhoc Relief Al 2016 10% 1.114.00
2224 | Adhoe Relief All 2017 10% 1.524.00 2247 {Adhoc Reliet Al 2018 10% 1,524.00
12204 { Adhoc Relict AL 2019 10% 1.524.00 0.00
Deductions - General
Wage tvpe Amount Wage type Amount
3012 | GPE Subscription -2.220.00 3501 | Benevolent Fund | ) -600.00
3334 [R. Ben & Death Comp Fresh -000.00 3990 [Emp.Edu. Fund KPK -125.00
Deductions - Loans and Advances
1' L.oan Desceription ) l Principal amount . Deduction I Balance
Deductions - Income Tax
Payable: 0.00 Recovered ull Qctober-2020: 0.00 Exempted: 0.00 Recoverable: 0.00

Gross Pay (Rs.):

28.243.00

Puyee Name: LATLA IBRAHIM
Account Number: 000244489045
Bank Detatls: UNITED BANK LIMITED. 201906 TIMARGARA(GORGORD TIMARGARA(GORGORD, DIR LOWIER

l.caves:

Opening Balance:

Deductions: (Rs.):

Avaled:

-3.545.00

Earned:

Net Pav: (Rs.):

Balunce:

24.698.00

Permunent Address:
REHABN KOT

Temp. Address.

Cuy:

City:

Donncile: NW - Khyber Pakhtunkbwa

Email:

FHousing Stitus: No Official
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Dist. Govt. NWEP-Provincial
" 1

e

i

Monthly Salary Statement (July-2026)

OPcrsonul Information of Mr LAILA IBRAHIM d/n/s of MUHAMMAD IBRAHIM

1530272261432
Service. (1.08.2016

CNIC:

Entry into Govt.

Personnel Number: 008964 14
Date of Birth: 30.01.1993

Employment Category: Active Temporary _

Designation: COMPUTER LAB INCHARGE

DDO Code: DAG271-Govt. Gurls High School Kotkay Pavkhel
Payroll Scection: 001 GPF Scction: 0014

GPF A/C No: 896414 Interest Applied: Yes
Vendor Number: -

Pay and Allowances: Pay scale: BPS For - 2017

District Accounts Oftice Dir at Timargar

Pay Scale Type: Civil

'C’_,‘g

NTN:

Length ol Service: 04 Years 00 Months 001 [_JLI}’b-

Z0001563-DISTRICT GOVERNMENT KHYBE

Cash Center: -

GPF Balance:

BPS: 12

57.305.00

Pay Stage: 2

Wage type Amount

Wage tvpe

Amount

0001 | Basic Pay 15.240.00 1000 | Flouse Rent Allowance 1,961.00
1300 [ Medical Allowance 1 .500.00 1923 [UAA-OTHER 20%(1-153) 1.000.00
2211 | Adhoc Relict ALL2016 10% 1.114.00 2224 1 Adhoc Reliel Al 2017 10% 1.524.00
2247 | Adhoc Reliet AlL 2018 10% 1.524.00 2204 | Adhoc Retliet All 2019 10% 1.524.00
Deductions - General
Wage type Amouni Wage type Amount
3012 | GPF Subscription -2,220.00 3501 | Benevolent Fund -600.00
3534 |R. Ben & Death Comp Fresh -600.00 3990 [Emp.Edu. Fund KPK -125.00
Deductions - Loans and Advances
‘ Loan l Description Principal amount Deduction ‘Balance
Deductions - Income Tax '
Payable: 0.00 Recovered ull Julv-2020: 0.00 Exempted: 0.00 Recoverable: 0.00
Gross Pay (Rs.): 25.387.00 Deductions: (Rs.): -3,545.00 Nel Pay: (Rs.): 21.842.00

Payce Name: LAILA IBRAHIM
Account Number: 000244489045

Bank Details: UNITED BANK LIMITED, 211906 TIMARGARA(GORGOR) TIMARGARA(GORGORI), DIR LOWER

Leaves: Opening Balance: Availed:

Earned:

Balance:

Permanent Address:
City: REHABN KOT
Temp. Address:

Chy:

Domicile: NW -

Email;

Khvber Pukhtunkhwa

i
&xﬁ%f‘\“‘@

~Housing Status: No Official




To

¥ The Secretary (E&SE) Department,

Khyber R_akhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF

THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

Respected Sir,

With due respect it is stated that I am the employee of your good self
Department and is serving as CLI (BPS-12) quite efficiency and up to the
entire satisfaction of the superiors. It is stated for kind information that
Conveyance Allowance is admissible to all the civil servants and to this effect

‘a Notification No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on

vide revised Notification dated 20.12.2012 whereby - the . conveyance

allowance for employees working in BPS-I to 15 were enhance/revised while

employees from BPS-15 to 19 have been treated under the previous

Notification by not enhancing their conveyance allowance. Respected Sir, |

was receiving the conveyance allowance as admissible under the law and
rules but the concerned authority without any valid and justifiable reasons

stopped/deducted the payment of conveyance allowance under the wrong’
and illegal pretext that the same is not allowed for the leave period. One of the

employee of Education Department in Islamabad filed service appeal No0.1888

(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding

conveyance allowance which was accepted by the Honorable Service Tribunal

vide its judgment dated 03.12.2018. That the august K.P.K service tribunal

also allowed the restoration of the conveyance allowance in its judgment
dated 11.11.2019 in appeal No 1452/2019 titled Magsad Hayat versus
Education Department. Copy attached. That I also the similar employee of
Education Department and under the principle- of consistency 1 am also
entitled for the same treatment meted out in the above mentioned service
appeal but the concerned authority is not willing to issue/grant the same
conveyance allowance which is granting to other employees. Copy attached. I
am feeling aggrieved from the action of the concerned authority regarding
deduction .of conveyance allowance in vacations period/months preferred
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this-

- Departmental appeal the concerned authority may very kindly be directed the

conveyance allowance may not be deducted from my rnontmy salary during
the winter & Summer vacations.

Dated: 4y 17/ 2020 k - :
S 20 Your Obediently

&j\\?«%\b | (/f Lot i)

LAILA IBRAHIM ’
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: Mr Maqsed Hayat SCT (BPS 16), codns e QJL(LLQIZ:—%[
. GHS Masho Gagar; Peshawar..‘.-.,,.-......,.-.'7,.....,.;....:..‘...'.,.}....'.~.~....,,..APPELLAN%' |
vmsus | "

- The. Government ot Khyber Pakhtunkhwa through Chlef Secretary, |

L 3 The Secretary Finance Department, Knyber Pakhtunkhwa, Peshawar

?»‘ﬁ EYE R

i'xi L ”—"i"m?{:h ewous!v with -

. *“ﬁg;-guq‘il ::i.:\. N =
Y \m\ Ty {‘ vor of the apﬂeﬂant
' TR/ seewm—s

o -kmﬁi"\; he dnrected not; to make deductron ‘of conveyance

. of Conveyance’ allowance which ha
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EH)R;“ THE KHYWFR PAKHTUNKHWA SERV{CE’T - BUNX\L

hyber Pakhtunkhwcu, Peshawar.”
~The Secretary (E&SL) Depaltment Khyber Pakhtunkhwa Peshawar

4-.The Accountant General, Khyber Pakhtunkhwa;. Peshawar

5- the Drred:or (E&SE) Department Khyber Pakhtunkhwa Peshawai.
: RESPONDENTS

}1"‘?‘:91 bl}'\é‘fh SrCTT{!N -4 GF THE. KH‘{BER PAKHTUNKHWA
" SERVICE. TR“BUNAL ACT, 1974 AGAINST. THE IMPUGNED
ACTION OF THE RESPONDENTS: BY: JLLEGALLY AND:
U-‘éLLt\MFUUY DEDUC’T’ENG THE. CONVEYANCE ALLOWANCE :
CDF- THE &PPELL}"-NT DURING CYWINTER T8 SUMMER,'-

VACATIONS. AND“"&G!&I"\&ST NO _ACTION: TAKEM ON THE
L*EP&RTMFN'HU _APPERL -0OF. APDELU&NT W’WHIN THIE.-.

%TATUTOR‘:’ F'I:RFOD OF NTNI: l"{ DAYS.
‘ RN :

T hathon acceptance af th:s appeai the respondents may:

alowance- “during: - yEcations: penod (Summer & Winter

.‘Jaea’cnons} ‘and. make the! pa\;meat of all putstanding a! mount
ve . been ded: uucted

all back henefits. Any . othef remedy which’
this aumust Tribunal- dee'ns fit that mav aise be._,am;a,:;_ g.g oy

,\_{

 ONFACTS: SR Lo e EXaAEER

' 2- That the Conveya

QY T ) :4‘9\'!"54&
s .

'1—That the appellant is. servmg in the elementary anat secondary' .
" education é(epartmtnt gs Certified: Teacher (BPS- 15) qurte effi crencyA '

and up to the entlre sahsfactlon -of the supenors

nce Ailowance is- admrssrble LO al the crvu servants :
cation. NG, \FD. (PRC) 1-1/2011 dated |
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and- to ‘this: effect.-a” “Notifi
14 07 2011 Was issued That
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Lounse! t'or the appe[lant present

s

Learned counsel referred to the Judgment passe;

~Servrce Tnbunal m Appeal No 1888(R)CS/2016 whlch was handed down
. -'_. ‘on 03. 12 2018 _hrough the sard Judgmen the ISSUE of payment of

vacatlons wiss: held LO be- wunm his _entitlement and the deductron already

.made from mm was {o be- relmbursed Similar reference was made to the
' _'Judgment by Honbutable  Peshawsr ngh Court passed on 01. 10 2019 in

. the case of appellant

‘fssoe in essence, was dilated upo*r by the Federal Sé—vrce Tribunal and,
'more partrcularly, .by ‘the Honourable Peshawar High- C0urt in the case of :i
apoellant stared that-in:case: thei respondents are. requi red to EXECULE' the

Judcrnent of. s*: 'va* ngh eourt the appellant w1|[ have no: cavd about

' -d:sposal of lnrnt appea[

) The record suggests that whrie hanomg down Judgment in the Wnt' - N
_ ‘Petrtlon preferred by the: appeﬂant the Ho‘nourab[e ngh COuiT not only:

) exooundeo the’ oefmtlon of "Pay as well as "Salary but aiso entttlement e

_.‘of 3 -Civil ‘servant for the C onveyance Allowance dunng the penod of -

'»\/BCBUOI’]S It is rmportant to note that the respondents were repreSented'

before the Hig‘h Court during the proceedmgs.

In we\a uI' the cDOVE not«.d S 3 'rcumstance*c and in order o

protect the appeliant from a rres.r romd of Ir-rgatrdn wn:ch may orou’act‘
oner ‘a3 formldable oer'od theaopeai in hand. is dlsposed“ of -with

1‘“.observataon that tt‘e 'udgment of Honourable Peshawar ‘High Court passed .

in-Writ Patiti ons including W.P- - No. 3162- P/201° shall’ be honoured and - '

rmplemented by me respondenL within  shorfest possub!e hme The_,f‘
appe!!ant shall huvvever be: at. Iloer'y to seek rernedy in accordance W’Lh
law in: case his gnevance'is not redresseo by the respondenE within 3"

Pt ._"f"ﬁq ! e gy j
~reasonable: trme ~ : .

5% Iearned Federal ol

'--~-Conveyanee t\liov to ~‘_ ovrl servant dur.rg summer “and wmter:"

Learned counse] when confronted with the proposrtron that the .




T"’ o VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL PESHAWAR

OF 2020

(APPELLANT)
LAILA IBRAHIM . - ____ (PLAINTIFF)
' (PETITIONER)
VERSUS |
X - (RESPONDENT)
Education Department - _ (DEFENDANT) |
I/We LAILA IBRAHIM___ | o | do

hereby appoint and constitute AKHUNZADA ASAD IQBAL, Advocate, Peshawar to
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter, without any liability for his
default and with the- authorlty to engage/appoint any other Advocate Counsel on
my/our cost. I/we authorize the said Advocate to deposxt withdraw and receive on
my/our behalf all sums and amounts payable or dep031ted on my/our accountin the .
above noted matter.

Dated. _ /2 /_fZ) /2028

-

s

A , CLIENT

ACCEPTED
AKHUNZADA ASAD IQBAL
. ADVOCATE

R MCM???@




