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= 27.01.2017 Counsel for the appellant present and moved an application "" JJ
} : L o for withdrawal of the instant appeal with permission to file afresh one
. .& \.'; . if needed. Case file requisitioned. Applicatioh is allowed and the
‘ T appeal in hand is hereby dismissed as withdragn. File be consigned fo,_
- ‘;L the record room.

AD AAMIR NAZIR)

MEMBER
(AHMAD HASSAN)
MEMBER
Announced:
27.01.2017




" 13.10.2016

- 18.11.2016

02.12.2016

‘respondents  _present. To come up fot

proceedings/arguments on 06.01 2017 before S.B.

: ' Clerk to Counsel for the appellant Mr. Hameed Ur-»~
Rehman AD(th) alongwith Mr. Muhammad Jan, GP for official s ’

respondents and counsel for private respondent No.5’ present. Clerk

oppqrtmlity is granted to the appellant for arguments. To come up

for arguments on 0.2'.12.2016. The restrain order shall continue.

(ABDUL LATIF)
MEMBER

On_ application for suspension of show cause
notice  issued . by- responderlt No. 1 to the

applicant/appellant vide endorsement dated 29.10. 2016,

file has been requlsltloned ior to- day

Notice' of application be issued to -the
respondents for the date fixed i.e. 02.12.2016 before
S.B. ' |

Counsel for the petitioner and Mr. Ziaullah, GP for

- further

to counsel for the appellant recjuested for. adjournment. Last

@‘\A . (PIR BAKHSH SHAH) . .
S |  MEMBER -

o



23.5}6.2016' ‘ None present for appellant. Mr. Inayatullah, A'DOValongwi‘t‘h

Add'itional ‘AG for official respondents: No. 1 to 4 and counsel for

private respondéano. 5 present. W;’itt‘en réply on behalf of official-

H

already submltted his written reply The appeal may be placed before

respTondents No 1 to 4 submitted while private respondent No. 5 has

D. B for rejomder and final hearing for 04.08.2016. The Chairman may

' aSSIgn the: appeal to approprlate D.B. The restraint order shall
. ; i .

continue. P _ o
‘ ' A MEMBER
04.08.2016 _ Counscl for Uge appellant, Adcliﬁona“] “AG  ftor ; official

1espondcms No: 1 o 4 and counsel lor private lcspondcm No. 5

'pm%cnl Rejoinder not submitted and rcqucsled for further time to
file rejomder. Last opponumw granted for submission of
rejoir_ld%er. To come up for. rejoinder and arguments on

,7____7:_ / é__ The restraint order shall continue.

-

Member ' mber

-~ = B e e e i A T R e L e ST L

19.09.2016 * Agent to counsel for the appellant and Mr. Muhammad Jan,
GP for respondents present Rejoinder submitted which is placed

on ﬁle To come up for arguments on (J— (6— /€ . The

restram order shall continue.

S

Member ber




- 25.4.2016 Counsel for the appellant present. ‘Lcamexd counsel for the
appellant argued that the appellant is serving as PSHT at GGPS

Kandar No. 2 Nowshera on the basis ol transfer order dated

17.09.2015. That the said order was cancelled vide impugned

order dated 04.12.2015 where-against departmental appeal was

preferred on 28.12.2015 which was not responded and hence

the present appeal on 18.04.2016.

T T

That after assumption of charge at GGPS Kandar No.2
the appellant has served against the said post for a period of 2

months and 15 days and as such the said cancellation order is_

i
.
LN

premature as the appellant has not matured her tenure at the

said school and moreover the said order is based on political

intervention as  evident from cancellation order . dated

04.12.2015. That the appellant has not relieved charge of the

. said post. L _ -

Points urged need consideration. Admit. Subject to
deposit of security and process fee within 10 days, notices be
issued to the respondents for written reply/comments for

10.05.2016 before S.B.  Notice of stay application be also

issued to the respondents for the date fixed. Status quo be

maintained.

Chairiman

140.5.2016 o Counsel for the appellAant, Mr. Inayatullah, ADO alongw-ith
Addl. AG for officjal reépondents No. 1 to 4 and counsel for private

respondent No. 5 present. Writtén,~ reply by respondent No. 5

sﬁbmitted while learned Addl. AG requested for adj.ou1‘1111‘1¢nLhn B

behalf of official respondents No. 1 to 4. Last opportunity graﬁted. To

~come up forlwritten replj/commehts of réSpondents No. 1 to 4 on.

23.06.2016 before S.B. The restraint order shall continue.
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FORM OF ORDER SHEET

Court of
Case No. ' 411/2016
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings o
1 .2 3

18.04.2016
The appeal of Mst. Lala Rukh presented today by Mr.

Fazal Shah Mohmand Advocate may be entered in the
Institution Register and put ﬁp to the Worthy Chairman for

proper order please.

& _ArcisT
|25 ou-20 Rt

This case is entrusted to S. Bench for preliminary

hearing to be put up thefepn DS' o4 -‘20/.‘@
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" Dated:-16-04-2016

BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Servuce Appeal No__ 4] 12016

Lala RUKh, ..o, Appellant
VERSUS

DEO and OtherS..uuiuereniieeseneesseenseensennens Respondents.
INDEX

S No | Description of Documents Annexure | Pages

1. Service appeal with affidavit 1-4

2. Application for suspension of impugned Order with 5-6

affidavit :
3.... |Copies of Office Order dated 17-09-2015 and | A&B 7-8
“: | Charge Report

4. - Copy of Letter dated 04-12-2015, Order.dated 02- | C, D, E & q-13

- 12-2015, inquiry report and appeal F

5. Copy of absence report w7 T ARG Ty

6. Wakalat Nama 1

Through

OFFICE:- -
Cantonment Piaza Flat 3/B, Khyber Bazar Peshawar Cell # 0301 8804841

%Y

~ Appellant

Fazal Shah Mohmand
Advocate, Peshawar

!
!
'
1
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‘¢ BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No__ 4J)] /2016

Lala Rukh, Primary School Head Teacher (BPS-15) Govt. Girls
Primary School No 2 Kandar District Nowshera...... Appellagtw F Provinge

;s‘ié!mﬂ
VERSUS bt

oy /,Z%é
1. District Education Officer (Female) Nowshera. o ﬁ.

2. Director Elementary & Secondary Education Govt. Of KPK
Peshawar.

3. Secretary, Elementary and Secondary Education, Govt. of KPK
Peshawar.

4. Chief Secretary Govt. Of KPK Peshawar

5. Nazia Syed, Primary School Head Teacher Govt. Girls Primary
School, Shah Kot Bala Nowshera..................... Respondents

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974
AGAINST THE ORDER . DATED 02-12-2015
COMMUNICATED VIDE LETTER NO 1935/F.NO. DATED 04-
12-2015 PASSED BY RESPONDENT NO 1 WHERE BY THE
APPELLANT HAS BEEN TRANSFERRED FROM GOVT.
GIRLS PRIMARY SCHOOL NO 2 KANDER TO GOVT. GIRLS
PRIMARY SCHOOL SHAH KOT BALA AND AGAINST
WHICH DEPARTMENTAL APPEAL OF TE APPELLANT HAS
NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE OF
MORE THAN NINTY DAYS.

C . ———

IR R

-

PRAYER:-

On acceptance of this appeal the impugned order dated 02-12-

2015 communicated vide letter No 1935/F.No. Dated 04-12-

7} 2015 of respondent No 1, may kindly be set aside and the

il y appellant may kindly be ordered to be transferred as Head
Roglstes “@“"Teacher to Govt. Girls Primary School No 2 Kander Nowshera.

/




iF

_ , | "l
Respectfully Submitted:- ‘ , ;;

!

/

|

1. That the appellant is the bonafide resident of Kander District .

Nowshera, has qualified her Bachelor Degree, Junior Physical |

Education Diploma besides PTC, and was appointed as

anary School Teacher on 16-04-1995 and since then

performed her duties as assigned and with honesty and full
devotlon and to the entire satlsfactlon of her superior officers.

2. That the appellant was posted agamst the upgraded anary |
School Head Teacher (BPS-15) to Govt. Girls Primary School |
Shah. Kot Bala vide Office Order dated 13-05-2013 and was |
posted to Govt. Girls Primary School No 2 Kandar Nowshera ‘
vide Office Order dated 17-09-2015 where she took charge on .
19- 09 2015. (Copies of Office Order dated 17-09-2015 and
Charge Report are attached as Annexure A & B). ;

\

3. That Iastonlshingly the appellant was communicated letter No
1935/F.No Dated 04-12-2015 wherein she was directed to
" report to GGPS Shah Kot Bala as per the letter No 313 dated
'02-12-2015 of respondent No 1, against which she preferred
departmental appeal on 28-12- 2015 upon which inquiry was
held in favor of the appellant however departmental appeal of , -
~ the appellant has not been responded so far despite the lapse -'
of more than ninety days. (Copy of Letter dated 04-12-2015,
Order dated 02-12-2015, inquiry report and appeal are
enclosed as Annexure C, D, E & F). _

4. That |;the impugned order dated 02-12-2015 communicated vide

letter dated 04-12-2015 of respondent No 1 is against the law,
facts and principles of justice on grounds interalia as follows:-

' GROUNDS:- - 3

A. That the impugned order is illegal and void ab-initio.

B. That' the impugned order is without jurisdiction and legal
authority, as respondent No 1 is the competent authority in case .
of the appellant.




©

. That the impugned order is based"on nepotism and favoritism

besides politically oriented and thus not maintainable in the
eyes of law.

. That |even the same is premature as the appellant was

transferred just after about two and half month of his posting

w1thout any justlf" ication.

. That even Govt. Girls Primary School Shah Kot Bala is at a

distance of about 45 Kilometers from the Kandar and she also
has served there for about 3 years but even then he rtransfer
Order} has been cancelled without any omission or commission
on her part.

. That malafide of the respondents is proved from the absence

report dated 15-12-2015 wherein despite duty she was. marked
absent (Copy of the absence report is enclosed as
Annexure G). :

. That éven inquiry was conducted, wherein too it was held that

appell'ant is.senior and her tenure at GGPS shah Kot Bala is
more, as such too the |mpugned order is not maintainable in the

— — T

eyes of Law {17z ~v"“..—;““::~—a)

. That even the husband of respondent No. 5 is serving as senior

clerk i |n the office of SDO (F) Nowshera who is involved in illegal
actlwtles favoring his wife. .

. That even there is no complaint of any sort against the appellant

and the impugned order has been issued without any reason .

. That mandatory provisions of law have been violated by the

respondents while taking action against the appellant.

i
|

. That ithe appellant has about 21 years of service with

unblemished service record and has not relinquished the charge
yet and still serving at GGPS No 2 Kandar.

. That the appellant seeks the permission of this honorable




Verome(

Tribur:IaI for further/additional grounds at the time of arguments.

P
It is therefore prayed, that appeal of the appellant, may
kindly be a?ccepted as prayed for.

Any other relief deemed appropriate and not specifically
asked for may also be granted in favor of the appellant. r-) ,l

Dated:-1 6-p4-201 6 ' Appellant

Through €.0e.

0 'Fazal Shah Mohmahd
? Advocate, Peshawar

|

I AFFIDAVIT

I, Lala Rukh Primary School Head Teacher.(BPS-15) Govt. Girls
Prlmary School No 2 Kandar District Nowshera, do hereby solemnly

affirm and declare on oath that the contents of this Aggeal are true

and correct to the best of my knowledge and belief and nothing has

been concealed from this honorable Tribunal. 2, r3§J

I

Identified by AR
Fazal Shafm Mohmand
Advocate Peshawar

- DEPONENT

|

-

A i . S ———— g =



¢ BEFORE THE _SERVICE TRIBUNAL KPK PESHAWAR

Service Abpea[ No /2016
Lala RUKN, e e Appellant
VERSUS |
DEO and Others....uocveeereiiereireeaeransrensonans Respondents.

APPLICATION FOR THE SUSPENSION OF IMPUGNED
ORDER DATED 02-12-2015 COMMUNICATED _VIDE

LETTER NO 1935/F.No_ DATED 04-12-2015 OF

RESPONDENT NO 1 TILL THE FINAL DISPOSAL OF

TITLED APPEAL BY MANTAINING STATUS QUO.

s
Ny

Respectfully Submitted:-

1.

That the above titled appeal is being filed today, in which no
date of hearing has been fixed so far.

. That the facts and grounds of appeal may kindly be considered

as integral part of this application.

. That the applicant/appellant has got good prima facie case and

is sanguine of its success.

. That the balance of convenience also lies in favor of the

applicalnt/appellant.

. That the applicant/appellant is stili holding the charge of his

post and if the impugned order is not suspended the
applicant/appellant will suffer an irreparable loss.

Itis therefoﬁe prayed that on accepta’ncé of‘this application, the
impugned order dated 02-12-2015 communicated vide
letter No 1935/F.No dated 04-12-2015 of respondent No 1




O

may klndly be suspended till the final disposal of the titled
appeal by mamtammg status quo. 2, A IR

7]

_ Applicant/Appellant

Dated-:16-04-2016 Through 04 Q !
: : Fazal Shah Mohmand

Advocate, Peshawar.

AFFIDAVIT

|, Lala Rukh, Primary School Head Teacher (BPS-15) Govt. Girls
Primary School No 2 Kandar District Nowshera, do hereby solemnly
affirm and declare on oath that the contents of this Application are
true and correct to the best of my knowledge and belief and nothing
-has been concealed from this honorable Tribunal. ' (b
i 0 AY

Identified by DEPONENT 1
Coeldog |

Fazal Shah Mohmand
Advocate Peshawar




OFFICE OF THE DISTRICT EDUCATION OFFICER
(FEMALE) NOWSHERA

OFFICE ORDER

The competent authority is pleased to ransfer the following izachers 1o ths

School noted against theit names on their own pay and scale in Lhe best public interest with

immediatz effect with r\.’rereme to the Chief Minister Directive No.SOQ-1/CMS/KPK/3-15/2015, dated

10-02-2015, '
| S.# | Name of Teacher | Desionation | From To Remarks
!//r/ } vist.Lala Rukh PSHET GGPS, Shah Kot GGPS Neo.2 Kandar Anginst ;

S sy (NSR) ', _ vice No.2 ;.

b2 2l ‘ . PSHT GGPS Np.2 GGPS, Shah Kot Aaginst D :
] | Kendey (NSR) | (NSR) B | viceNp.t |

r (Female) Nowshera: ' -
| ‘ E : ) i/-\ ’ /
4 He’a@. Teachers GGES CO ce qac VAR {’sz/\
3.7 Officiels Concernad. - . WY
: DISTRCIT EDUCATION OFFICER
| ~ (FEMALE) NOWSHERA
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OFFICE OF THE SUB DIVISIONAL EDUCATION
OFFICER (FEMALE) NOWSHERA

O3 .
n{;/ jfigp.mo. Dated % // 142015

To
Mst. Lala Rukh D/O Mian.Karim Jan - o ;
f'ig / Village Kander P/O Akbar Pura a
Subject: - ‘ TRANSFER/POSTING
Memo

Reference District Education Officer (Female) Nowshera letter No.313
; ‘6qted 2/2/2015 on the subject cited above. o :

You are directed to report your original éch’éoi:(GGPS.Shah Kot Bala) in the
~ light of Chief Minister Secretariat Khyber Pakhtunkhwa, Peshawar No.SO-1/CMS/KPK/3-
1/2015/13769-70 dated 27/10/2015 and submit charge report to this office immeédiately
otherwise strict necessary action would be initiated against vou under E&D rules 2011.

Al

Sub bivisiona\i Education Ofﬁcer

\@;fe) Nowshera

Eﬁdst:No. /"

Copy for information to'the:
District Education Officer {Female) Nowshera w/r No.313 dated 2/12/2015. -
PSO-11 to the Chief Minister Khyber Pakhtunkhwa Peshawar.

PS to Principal Secretary to the Chief Minister Khyber Pakhtunkhwa
P.A to District Nazim Nowshera. '

v W

ASDEO (F) Jalozai/Pabbi (An immediate compliance report should be submittod bei
serious nature issue. A

Sub Divisional Edutation Officer
- (Female) Nowshera

: o TS

.
]
!




OFFICEOF THE DISTRIZT EDUCATION OFFICER . R
(FEMAL.E) NOWSHERA o

v . DaledMNowshery the Q//&/ZOI 5.

Sub Divisional Education Officer,
(Femalc) Nowshera.

Subject:-  TRASFER/POSTING
: . Memo: -

With reference to the Chief Minister Secretaria Khyber Pakbtunkhwa, Peshawar
No.SO-VC.‘J‘viS/KPK/S-l/2Q|5/l376‘)-7(l. dated 27-10-2015 {Altached for ready reference) and
Honourable Chief Minister directive at SriNod ic NoSO-VCMS/KPK/3-15/201 S/11741, dated
Peshawar Scptember 10,2015 (Attached). A ’

.

You are dirceted to comply with ps directed by ihe camperem authority with letter and

spiri,
An 3mmediafccotmpﬁam,¢.rqmrl shomld b subimiired being serious nature issue
(repein). . . .
[ p J\ —
‘Znu /\Nﬂ/{,z_ [7,- (; oL
DISTRICT EDUCATION OFFICER = .
7. (FEMALE) NOWSHERA.
Endst: No. o Dated 2013, :
-Copy tor information to the:- '

I, Hina Saeed Section Officer-1 Chief Minister Secretariag Khyber Paklitinkhwa, Peshawar,
2. PSO-!ito the Chicf Minister Khyber Pakhtumkhwa Peshawar,
"3, PSto Principal Secretary to the Chicf Minister Khyber Pakhtunkhwa Peshawar,

¥ . 4-5.{;\30505 Concerned for similiar action..
) i N .

Q‘..‘f . :‘ ‘ fa'j/,’;/

i
DISTRICT EDUCATION OFFICER
(FEMALE) NQWSHERA
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ENQUIRY REPORT AGAINST NAZIA SAYED [HPST] AND LALARUKH [HPST]

GGPS KANDAR NO. 2 AKBERPURA.

It is great honour for me to be appointed as inquiry officer in this case.

4 visited GGPS kandar no. 2 on 6" Feb. 2016 for findings.

FINDINGS IN THE CASE BY ENQUIRY OFFICER.

NAZIA SAYED (H P5T)

g —

LALA RUKH @PJT)

D/O IST app. 1s 31.12.1999

D/O IST APP. IS 16.4.1995 N

| She has promoted with transfer in B 15 on 28.5.15

to GGPS Shahkot payan.

She has promoted with transfer in B 15 on 2.3.13.
To GGPS Shah kot Bala.

" Nazia has a mutual transfer with khalida tabasum

by DEO F Order no.2884-92 dated 12.9.15. This

order has cancelled by DEO F Order no. 3062-66
dated 17.9.15.

Lalarukh also has mutual transfer with khalida
tabasum by DEQ F Order no.3057-61 dated17.9.15.
after the cancellation of mutual transfer order of
Nazia and khalida tabasum.

| Nazia has taken charge on 15.9.15 as HPST GGPS

Kandar no.2 Akberpura.

Lalarukh has taken charge on 17.9. 15 as HPST in
the same school.

'| Her tenure in SHAHKOT payan is 03 months 18

days only.

While Lalarukh ,s tenure in Shahkot Bala is 02
years 3 months and 18 days.

Nazia is still present in GGPS Kandar school

because she disobey her cancellation order
competent authority..

The transfer order of Lalarukh has also cancelled
by DEO F in the light of CM directives dated
27.10.15.she is also present in the same school
and did not obey the cancellation order of
copetent authority. )

: It is observed Nazia sayed has not received any

order or warning to go back to her original school
after cancellation of her transfer order by DEO or

‘{ ASDEO.

Lalarukh had received orders and warnings to go
back to her original school after order cancellation

by ASDEO.

Nazia has not restored order of DEO F.

‘Latarukh aiso has no restored order of DEQ F.

.- The questionnairs were served to Nazia Sayed ,Lalaiukh and three staff members of GGPS

Kandar no.2 .in which both HPST,s stated that they are deserve this school.but after discussion
with school staff it was observed that teaching as well as administration of the school was

greatly affected by such a hot debate

B

HEA KRLSO
G.GH\S.Yarkha
Nowshera




S la

-CONCLUSION-

" In the light of evidence documentary and statements of the teachers of GGPS
undersigned reached to the conclusion that according
or than Nazia Sayed HPST .Itis also

la is greater than that of

~ Kandar no. 2 Akberpurs, |,
to the seniority list ,LalaRukh HPST is most seni
included that the tenure period of Lalarukh in shahkot Ba

| Nazia sayed HPST in shahkot payan. _
- | - | ENQUIRY OFFICER

| . . \7} 5«&?&9’3

- . ‘
o"‘c"\}c& T

G
HEAD MISTERESS

" GGHS TARKHA..

S ' | : - DATE; 15" Feb. 2016

O
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{n respect of =

S,

y (o r )_IS_'I‘HHI'I' E_ﬁ_ﬁj’l_l_ﬁN GEFICER HOWSUERA

N ‘ |

. SuBJECT : BPPERL AGAISY ORDER ¥ 1038/ £ HO BATID a8/12/261% YIBEREBY APPLIBART
S ORERED 1) REPORT AT GEES:) A0 KOT BREA

The applicant respectiully submits as nder - . . X
1) That, the cuipllcant has been serving as DSHT at GGPS5 No 2. Kandar Nn-.vsh-;.ro' vide
orcler No 3057+Gt dated Nowsherd 17]0/2015 in BP5-15.

2) That, the applicant prior serving at Shch}(ot and was transferred to present place of

station. \ .

3) That, the appiicant took over charge from Miss Sumairdt ginct reported on
4) That, the applicant was sheli shocked and crest fallen when no sooner inkz of order of
ed up she was again ordered to be report at Shah Kot. .

transferring her dri
5) The applicant has already completed two and half year tenure at Shah Kot Bala. After

s0 My appeals there was still no output. The new transfer order against MY oreer

' L was hardly two months old. My tenure period was lohaer but it is injustice to me-
6) That, the ‘upplicant seeks your benevolent induigence to have the order reui.:ev.'ed and
set aside on.following grouncs : o - Py ‘
a)’ That, the order in question is- mala-fice nd ffradgh’c with 5
because the whole game js being played by Hiad Clerk LSdb*
officer ) Mr. Faiz who 15 parforming function undsgr your are. To be more
acific, he wants te hawve her wife Mst. Nazia syed to be tranferred to
r which gurposs he played clever gume. sir | soia Matia Suet

(9] C9/2015.

.

post with cne Whalida Tebbbasum who Wb paosted ¢t GGRS Shaon
an. In this re sord, itE werth mentioning thet said Khalida Tapbasien
onic patient of Concer oetient and died and she was posted ot «choel
ot during er chemother=py . This fact aicng speaks vohumie shiout
id fide ngULE of the said transfer. L
E\Ehis véﬁ it is to be pointed out that the said order <f tronsferring
a0 Shatt kot 8 nit by th2 principle ot " Lotus poznlentio
hat " Pawer of reperting: and going back on @ Jecision s

an authority only up to the time such decision hae not been
' effect ' In other words, where authority has power to make on

gs also the power to undo is subject to exception that order hos not
pHetRgiven effect. In the present casé, the order has taken effec in the shape

of taking charge by rzpplicani Jhence. can't. be token hack.

)

7S THEREFORE, RESPECTFU‘._LS’ SUBIITTED THAT THE IN THE GONTEXT OF ADDLICATION N
HAND, THE IMPUGNED ORDER NO 1935/F.NO DATED 0afiz{2015 MAY KINDLY BE RECALLED
AND APPLICANT BE ALLOWED TORE QETAINED IN GRS KANDAR N2 WITH ALL ALLIED
: BENEFITS ETC.
' THANKING IN ANT?CIPATEOT\E

o ) a [ ,) -
| : -_ ‘ ol kA ke yat
- ' © LAILA RUKH WIO SHA HHALID
: Copy to: . . PR N {
. CAM,

1. PAto Khalig-ur-Rehman Khattak, MPA [ERCav R ] M‘«\Ec),_
5. PA to Deputy Commissicner, moushezrt
3. Directer £ducction Office, ?e;}“.:wmr'
1. hAonitoring Officer, Now:hers! / e

!
3
i
i

e

intention
Divisional”

-——




OFFICE OF THE
ASSISTANT SUB DIVISIONAL
EDUCATION OFFICER (F) JALOZAI
NOWSHERA

No. 799" 9% No. Dated. - - /57 1L /2015 .

To
Mst.Lala Rukh PSHT,
GGPS.Shah Kot Bala.
Subject- ' ABSENT FROM DUTY
Memo )

You are hereby informed that your transfer order v1de No. 3057-61 dated

- 17/9/2015 from GGPS.Shah Kot Bala to GGPS.No.2 Kander has been cancelled in the light of -
‘Hon: Chief Minister of Khyber Pakhtunkhwa, directive No. SO-1/CMS/KPK/3-1/2015/13769-70

dated 27/10/2015 and DEO (F) Nowshera letter No.313 dated 2/12/20135 but you have not yet
reported back to your original school and still remained absent.

Hence you are once %gain directed to assume your charge at your original
school without fail in the best interest of young learner that their precious time could not be
wasted. Otherwise you will be considered as absent from your duty and strict necessary action
will be initiated against you under E&D rulés 201 1.

Assistant Sub Divisi ‘ducation Ofﬂcer
(Female) Circlé Talozai

Endst:No.
Copy of the above is submitted for necessary action to the:-
1. District Education Officer (Female) Nowshera.
2. District Monitoring Officer District Nowshera.
3. Sub Divisional Education Officer (F) Nowshera.
4. P.A to District Nazim Nowshera.
5.. P.A to Deputy Commissioner Nowshera.

n

Assistant Sub Div 1{011211 Education Ofﬁcer

(Female) Circle Jalozai
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BEF()RE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

1.

PESHAWAR

Service Appeal No. 411/2016 .

Mst. Lala RuKh......ocoiiniiiiiiiiiiiicncin s eectiraeee e Appellant -

VERSUS

District Education Officer (F) Nowshera and others..................... Respondents

.Respectfully Sheweth

Weritten comments on behalf of respondents are as under.

Preliminary Obiections

1. That the Appellant has no cause of action/locus standi to fil'elthe instant appeal.
That this Honorable Service Tribunal has got no jurisdiction to entertain the present appeal.
That the present Appeal is bad for mis-joinder and non-joinder of necessary parties. :

2.
3.
4,
5.
6.
7.

On Facts:-

1.

2.

3.

4.

That the instant appeal is barred by law and limitation.

f

That the appellant has concealed material facts from this Honorable Service Tribunal.

That the appellant is estopped by his own conduct, by deed and by law to file the instant

appeal.
That the instant appeal is not maintainable in its present form

Pertain to the appellant record.

Incorrect. Before the adjustment post/postmg order dated 17/9/2015, mutual transfer
order of Mst. Khalida Tabassum PSHT form GGPS No.2 Kandar to GGPS Shah Kot Payan
and Mst Nazia Syed PSHT from GGPS Shah Kot Payan.to GGPS No.2 Kandar was issued
vide Endstt: No. 2884-92 dated 12/9/2015, on the basis of Chief Minister directive
issued.in favor of Mst Lala Rukh appellant, the said mutual transfer order was
cancelled on 17/9/2015 and on the same day transfer order of appellant was 1ssued
vide Endstt No. 3057-61 dated 17/9/2015. Latter on the directive No. SO-
I/CMS/KPK/3-15/2015/11741 dated 10/9/2015 was withdrawn by the Chief Minister
House. The transfer order of the appellant was cancelled vide impugned Endstt: No.
1935 dated 4/2/2015, and mutual transfer of Mst Khalida Tabassum and respondent

'No.5 was restored.

Incorrect. The transfer order dated 17/9/2015 was cancelled as the same was |ssued in
the light of the Chief Minister Directive, later on the said directive was withdrawn by
the Chief Minister House, and therefore, the said transfer order which was issued on
political base was cancelled.

Incorrect. The |mpugned transfer order of the appellant is accordmg to Iaw, rules and
policy and was issued in the best public interest.




-

&

ON GKZUNDS

A. Incorrect. The transfer order is legal and issued in the best public interest.
B. Incorrect. The said order was issued by the competent authority.

~ C.Incorrect. The impugned transfer order was issued in the best public interest. Moygover

the transfer order dated 17/9/2015 of the appellant was issued on political base.

D. Incorrect.

E. Incorrect. The appellant is a Government Servant and accordmg to Section -10 of the Civil
Servant Act, she is liable to serve anywhere.

F. Incorrect. The appellant did not assumed the charge of her post at GGPS Shah Kot Bala in
the light of transfer order impugned, therefore, she was marked absent.

G. Incorrect. The matter under dispute is transfer order of the appellant which is |ssued in
public interest. :

H. Incorrect. The impugned order is passed in public interest.

/

" 1. Incorrect. The transfer order of the appellant was issued on Chief Minster Directive, latter

on the said directive was withdrawn by the Chief Minster House. Therefore, the transfer
order of the appellant was cancelled.

J. Incorrect. The appellant is violating the law by not takmg charge of her post at GGPS Shah
Kot Bala, which is misconduct on her part. i

K. The admission of not taking charge at GGPS Shah Kot Bala is itself misconduct on her part,
for which she will be proceeded against under E&D Rules 2011. A

L. The respondents may also be permitted to advance other arguments at the time of
hearing.

It is, therefore, requested before your honor that the present appeal is being wuthout force
against facts may kindly be dismissed with cost. *

: Respondent, No.1

‘3’4 ﬁ;’ u@c

District Educatlon Officer (F) E
Nowshera

Respondent N'o.z ' jé Wé
9

Director (E&S) Education |
Peshawar

Respondent No.3

( / -
Secretary (E&S) Education |
Peshawar

B
s
'!‘vl“‘v:v




true and correct to the best of rﬁy knowledge and nothing has been concealed from this-

BEP ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PE SHAWAR

Service Appeal No. = 411/2016

Mst. Lala Rukh........cc..cunnn....... asissresseantrasans e s ann———es Appellant
VERSUS
1. District Education Officer (F)_N0w>shera and others..................... Respondents :

R
g

AFFIDAVIT ?

| Mst: Attia Sultana District Education Officer (F) Nowshera do solemnly affirmed:and
. : . Rl

declare on oath that the contents of Par wise comments/ reply on behalf of respondent are \

, Hoﬁourable Tribunai.

68 woer 2/ 6
Deponent '
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N " OFFICEOF THE |

SUB DIVISIONAL EDUCATION OFFICER
(FEMALE) NOWSHERA

(iﬂ()é /F.No. Dated. 7//d/‘) /’.2015

No.

To

- The District Education Officer,
‘ (Female) Nowshera

*

Subject: - . APPLICATION FOR MUTUAL TRANSFER

Memo

" An application for mutual transfer in respect of the follTwing PSHT teachers is

hereby enclosed for order please.

S.# | Name ofTeécher N " Krom o To ] A Remarks
[ Mst.Khalida GGPS.No.2 Kander(Akbar |- GGPS.Shah Kot Payaﬁ. - V.S.No.2
~ Tabasum PSHT | ‘Pura) o , o
) .-Mst.Nazia Syed - : ‘GGPS.Shah Kot Payan T GGPS.NO.Z Kander | V.S.No.1
PSHT, | - (Akbar Pura) 1 J

: g o : : ' .

e

A - " SubDivisional Education Officer
e - : ¢7  \(Female) Nowshera o ,







service with immediate effect.

Mst.IQ1alida Tabasum
PSHT

DISTRICT EDUCATION OFFICER (FEMALE)

OFFICE OF THE

NOWSHERA

(Office Phone # 0923-92201 05, Fux# 0923-92201 05)

‘ To’
GGPS.No.2

Remarks

GGPS.Shah Ko;t Payan
Kander(Akbar Pura) '

Mst.Nazia Syed
PSHT

1. NoTA/DAis allowed,

Endst:No, ‘f.-z 53 ﬁﬁ — ﬁ 2/

1.
2.
3.

w

ADEO (

Superintendent loca] office..
Cashieriocal of.fi_::e.

O 0 N

Officials concerned,

“GGPS Shak Kot Payan

£ Secondéry Local Office.
ADEO (lf)' Rrimary Local office,

V.S No.2

GGPS.No.2 Kander
(Akbad Purz)

H

. . . H ) - - - .o
Note: - 1. Charge report should be submitted s

- (ROBINA QURESHI) -
DISTRICT EDUCATION OFFICER
(FEMALE) Nowshera

pated___ /2 7 7 /2015

. -

Cop‘y forwardec_l for information and necessary action to the:-
Director £/S Education Khyber'Pakhtunkhwa Peshawar,
Senior District Accounts Officer Nowshera,
Principal/Head Mistress Concerned.
Sub Divisional Education Offic

er (Female) Nowshera.

w
E
s
-

DISTRICT EDUCATION OFFl_.CéR
i (FEMALE) Nowshera e

V.SNo.l







&

 OFFICE OF THE DISTRICT EDUCATION OFFICER
(FEMALE) NOWSIIFRAv :

OFFICL ORDER

' ; The Mutual Transfe1 Order in rcspect of Mst. th\lxda Tabasum PSH’l from | o
GGPS No:2 Kandzn Akbar Pura) to GGPS' Shah Kot Payan ‘and Mst. Naaa Syed PSHT from l

. . GGPS Shah Kot Payan to GGPS No.2 (Akbar Pura) at S.No.1 and 2 1ssued vide this office !
order Endst No.2884-92, dated 12:09-2015 is hereby cancelled.” - ’
R ) ) N ~—
: " . (ROBINA QURESHI)
i - ' , DISTRCIT EDUCATION OFFICER
: (FEMALE) NOWSHERA |
. , . . |
- _ : |
. ; Endst: No 8 1% é Q (JZ L/ / Dated Nowshera the_/ Z_/_‘_?__/ZOIS. |
z ‘ Copy forwarded for information and necessary action (0 the
| 1. Sub D1v131ona1 Education Officer (Female) Nowshera.
2. .ADEO Ply Estt: (Local Office).
' N 3. Superintendent Establishment (Local Office). o ~
‘ 4. Head Teachers GGPS Concerned : ‘ T )
L .- 5. Officials Concerned : ' )
SR U R o i BT ' @EC%UCAHON OFFICER
R SR S . (FEMALk)NOWSI—IERA ‘
3 . o | . !



OFFICE OF THE DISTRICT EDUCAI‘ION OFFICER - ;A
(FEMALE) NOWSHERA o : @

OFFICE ORDER

The competent authority is pleased to transfer the followmg teachers to the
School noted against their names on their own pay and scale in the best public interest with
immediate effect with reference to the Chief Minister Directive No.SO- l/CMS/l(PK/3 15/2015, dated

10-09-2015.
S.# | Name of Teacher Designation From To Remarks
i Mst:Lala Rukh PSHT GGPS, Shah Kot GGPS No.2 Kandar Aaginst
. (NSR) (NSR) _~ vice No.2
2 | Mst.Khalida ’ PSHT GGPS No.2 GGPS. Shah Kot Aaginst
| Tabasum . Kandar (NSR) (NSR) vice No.! | .

Note:- 1..No TA/DA is Allowed o
2. Charge.Reports should be submitted to the all concerned. . - I

(ROBINA QURESHI)
DISTRICT EDUCATION OFFICER
(FEMALE) NOWSHERA.

Yoy 7 | :
Dated Nowshelathe 2 / 3 /2015, ! _

RE ' B COpy for information to the:- : , |

Endst No. 805

Sub Divisional Eduéaﬁpn Officer _(Female) Nowshera.

ADEO Pry: Estt: (Local Office). _ '-
Superintendent Establishment (Local Office). Co /{\/) /
Head Teachers GGPS Concerned. . . @,U’J

Officials Concerned. ;
‘ ' DISTRCIT-EDUCATION OFFICER
"—( (FEl\{lALE) NOWSHERA

.
: ' : - ) BV VRS B . .




CHIEYT MINISTER’ SECRETARI: LT 4\@ ‘
KHYBER PAKHTUNKHWA : :
| PESHAWAR

No. SO-I/CMS/KPK/3- ¢ /2015/ /3 ?éf’- 70
Dated Peshawar, the Octpbe; 27,2015

1. The District Education Officer (Female),
/ Elementary & Secondary Education Depat! men
/. Nowshera. )

2. The District Education Officer (Male),
. Elementary & Secondary Educatlon Deparzment
Nowshera.

Subject:-  TRANSFER/POSTING
Memo: ‘

| am directed to r.efer ‘tov the subject noted above -nd to say that the
following directives of this S .cretariat (copies enclosed) may bé‘“'c@nsidered as

withdrawn:- J

S#|. : . " No. & date : .
No. SO-VCMS/KPK/3-15/2015/11738 Dated Peshawar, the urptember 10,2015
No. SO-VCMS/KPK/2-15/2015/11739 Dated Peshawar, the gepfl=‘rn‘.'»er 10, 2015
Narses i 5[1:1740" Dated Peshawar, the Sicptember 10, 2015
, NO,SQ ,I/CMS/KPKb 15/2015/11741 ‘Dated Peshawar, the S:ptember 10,2015« - NE
" |'No. SO—I/qMS/KPKJS‘ 15/2015/11742 Datgd Peshawar,'the September 10, 2015

Necessary action in the matter may be taken, rnder:intimation to

this Secretariat, as desired by the Competent Authority.

SECT{ON OFFICI

%nds No and Date Even

\ opy-for information is ferwarded to:-

. 1. PSO-ll to the Chief Minister, Khyber Pakhtunkhwa. .
2. PS to Principal Seoretary to the Chief Minister, Khyoer. Pakhtu

g qt:r'rrON OFF ER-

5 c/{wﬁ% :
/'"f?*“‘“””’f 2/ o4 ﬂw/fc’fﬁ
AM AZ»

V' /U?ft/ /F/




above mmtloncd order |ssued by the wonhy DEO (F) Nowshera,

OFFTCE OF THE Abglb l"ANl SUB I)i ‘f.‘»f()NAl EDUCATION ()FI‘ICLR PABBI

- RELIEVIM G ORDER

-

Mst. Lala Rukh PSHT, GGPS.No.2 Kander.

You are herepy informed that your transfer order vide No. 3057-61 dated
17/912015 from GGPS.Shah Kot Bala to GGP\ N3.2 Kander has been cancelicd i the light of
Ion: Chief Minister of Khyber Pakhtunkhwa directive No.SO- E/CMS/KPK/J [/2015/13769-70

-dated 27/1022015 as well as DEO (F) Nowshera letter No.313. dated 2/12/2015.1n this repard you

have already been informed through telephone to report at GGPS Shah Kol Bala immediately but
mn vain. ’

' )
llcnce you are here by relieved of your duty on 04/01/2016 in the llght of

1so directed to report your ‘
original school, .+ ,

Assistant Sub D isional Education Officer
. '(Fcnu.'e,\ Circle Pabbi »

| ; Endst:No. ﬁ/ l’/

- ~Copy of uu, above 1s subdiniited for nece bbdly activn w ihel-
District- fd.:canon( fficer (Female) Nowshera. oo
2. District Momtonng Officer District Nowshera. »
3. Sub Divisional Fiducation Officer (l) Nowshera.

4. P.A to District Nazim Nowshera, .
S. P Alo DLputy Comnussioner Nows hera, A '
“~n . _ /')

- /\ssmanr Sub wvistonal Education Officer

(F ern; lle) Circle debl

L '{1;
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> & | BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL, PESHAWAR.— '

Service Appeal No. 411/2016

lalaRukh VS Education Deptt:

RESPECTFULLY SHEWETH:

Preliminary Objections:

The appellant has no locus standi and cause of action.
The appellant has not come with clean hands.

The appeal is time barred. _

The appeal is not maintainable.

The appeal is bad for non-joinder and mis ]omder of
parties.

The appellant has misguided the Deptt:and submltted
fake and bougus mutual transfer application, while in |
fact Khalida Tabasum was not retired at the time of the !
transfer of the appellant.

7.That the appellant violate the mutual transfer policy as

respondent No. 5 and Khalida Tabasum made mutual ,

transfer

b=

9’

FACTS:.
1. Pertain to record,

2. Incorrect. The appellant misguided the Deptt: that
Khalida Tabasum PSHT of GGPS No.2 kandar was

~ retired and wrote an application to DEO (F) for her
adjustment on Khalida Tabasum seat and also bogus
stamped and signed the application on Khalida -
Tabasum name that Khlaid Tabasum wanted mutual
transfer with the appellant, which was denied by the -
khalida Tabasum give an application to high ups that




& she has not stamped and signed the application and
the appellant--bogusly stamped and signed the
application on her name, while the fact is that Khalida
Tabasum was on service at that time and was retired
on 26.11.2015 after the transfer of the appellant on
17.9.2015, which shows the ulterior motive of the:
appellant as on one hand she said in her application
that Khalida Tabasum was retired and wanted to
transfer on her vacant seat while on other hand she
said that Khalida Tasbasum wanted to mutual with the
appellant. Moreover respondent No.5 and khalida
Tabasum applied for mutual transfer which was
allowed DEO (F) on dated 12.9.2015, but the appellant
violate the policy mechanism only on a forwarding -
memo of the Honourable Chief minister K.P.K
compelled the then DEO (F) for cancellation of mutual - ' \
transfer order of Respondent No. 5 (Nazia Syed) and
Khalida Tabasum which is false statement showing the -
post vacancy already filled by mutual transfer, which is
evident from letter of SDEO(F) to DEO (F) Nowshera.
(Copies of all relative documents. are attached as
Annexure-R-1)

= il

3. Incorrect. The appellant misguided the Deptt: that
Khalida Tabasum PSHT of GGPS No.2 kandar was
retired and wrote an application to DEO (F) for her
adjustment against Khalida Tabasum seat, while the
Khalida Tabasum was on service at that time and
wanted to mutual transfer with Respondent No. 5 and
not with the appellant, which was allowed by DEO (F)
on dated 12.9.2015, but the appellant violate the
policy mechanism only on a forwarding memo of the
Honourable Chief minister K.P.K compelled the then
DEO (F) for cancellation of mutual transfer order of
Respondent No. 5 (Nazia Syed) and Khalida Tabasum
which is false statement showing the post vacancy
already filled by mutual transfer. Therefore she was
directed to took over in her original school (GGPS Shah
Kot Bala) vide order dated 4.12.2015. Moreover inquiry
was not held in the favor of the appellant as the
respondent No.5 has did mutual transfer with Khalida
Tabasum on the basis of fake application.

4. Incorrect. The appellant misguided the Deptt: and
violated the mutual transfer policy, therefore the letter




< dated 4.12.2015 of respondent No.1 is according to
law facts and principles of justice.

GROUNDS: .
A. Incorrect. The impugned order is according to law
as the appellant misguided the Deptt: and violated
the mutual transfer policy.

B. Incorrect. The impugned is passed by the
competent authority.

C. Incorrect. The appellant misguided the Deptt: and
violated the mutual transfer policy, therefore the
impugned order is according to law and rules and
not based on nepotism and favoritism. Moreover the
appellant herself used politically pressure on
forwarding memo of the Chief Minister of KPK, to
compel the then DEO (F) for cancellation of mutual
transfer order of the respondent No.5 and Khalida
Tabasum.

D. Incorrect. Hence denied.

E. Subject to proof, however the impugned transfer
order is according to law and rules.

F.  Incorrect. The transferred order of the appellant
was cancelled and despite that the appellant did not -
report back to his original school (GGPS Shah Kot L. we
Bala) therefore the ASDEOQ(F) Circle Jalozai directed = ™~
the appellant to resume her duty on her original
School otherwise she will be considered as absent
from her duty.

G. It is correct that inquiry officer stated that the
appellant is senior to the respondent No.5 and her
tenure at GGPS Shah Kot Bala is more, but
respondent No. 5 has transferred on mutual basis
with Khalida Tabasum and not on seniority and
tenure basis.

H. Incorrect. The husband of the respondent No. 5 has
no role in the instant case as the respondent No.5
was transferred on mutual basis.




. Ly “,
4
—

Incorrect. Actually the transfer of the respondent
No.5 was done on mutual - basis, the appellant
misguided the Deptt: and violated the mutual
transfer policy, therefore the impugned transfer
order was cancelled.

J.  Incorrect. Hence denied.
K.  No comments.
L. Legal.

Respondent No.5
Nazia Syed

Through: - _jétug;" '

( M. ASIF YOUSAFZAI )

&
" (TAIMUR ALI KHAN)
ADVOCATES PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of reply are true-
and correct to the best of my knowledge and belief.

A

DEPONENT
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Subject: -
Memo

citéd above.

Kander(Akbar Pur
with remarks that:

Nazim wi
Rukh !\Tav

11 also supPP

ot Education Officer,

The Distr
(F emale) Nowshera:
API’EAL ¥ AL TRANSFER
subject

No.2
ju;tiﬁed'

The _appea\ in-qu
licy base

a) h_aving a sound departmenta\ po
yed _thucsted ¢or mutual transfers vide this office NQ.I605
d the same

Mst.Nazia )
nsfer signe

r mutual tt"a

ant Mst Lala Rukh
mo of the

warding Me
DEO (F) for
which 18 false S
asfer.

third irrelev
for

tatement

mutual tra

yees 10 €0

three emplo
dingly.

ort the genuiné case of
{0 -eXErcise false statcment accot
lease.

and neces sary action P

ing 00 rights

/7

Rebo
o~
Sub Divisional Education Officer
(Fe ale) Nowshera,
EadstNo. // ‘ Iy .
Copy of the above 18 forwarded for information to thei-
Mst.Nazia Syed pSHT, GGPS.NO.'Z Kander Akbar Pura.
JQ ¥
Sub Divisiona\ Education Officer

) Nowshera

/ Feg}"%

_._1_-_./.,‘-— -

e
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RNy




b rmte o

Sub vaisionar Education
s,

O o~ G

- OFFICE OF THE
DISTRICT EDUCATION OFFICER (FEMALE)

NOWSHE RA
(Office Phone # 0923

OFFICE ORDER
QEFICE ORDER

-9220105, Foxy 0923-92201 05)

of the following Primary School , er own Pay and BPS in the interest
Service with immediate effect. .

To Remarks
Mst.Klmlida Tabasum GGPS.No .2 ah Kot Payan
PSHT .Kander(Akbar Pura)
Mst.Nazia Syed

GGPS.Shah Kot Payan GGPS.No.2 Kander

PSHT | (Akbax{ Pura) -

Note: - 1., Charge report should be sub

s -
mitted to alj concerned,
1. NoTA/DA is allowed. . -

(ROBINA QURESH))
DISTRICT EDUCATION OFFICER
N (FEMALE) Nowshera

and Necessary action to the:-
1. Director E/S Education Khybe/Pakhtunkhwa Peshawar
2. Senior District Accounts Officer Nowshera,
3.

Principal/Head Mistress Concerned.

Offiéer (Femalé) Nowshera,
F),Secondé_ry‘Local Office. -
ADEQ (F) Rrimary Local offic
'Sup'erinte_hde-nt tocal office.
Cashier tocal office,

ADEO {

e,

Officials con'cerrh;ed.

BISTRICT EDUCATION OFFICER
T i (FEMALE) Nowshera
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| ~ OFFICEOFTHE 0,
SUB DIVISIONAL EDUCATION OFFICER |
3 ‘ (FEMALE) NOWSHERA. -

No. “‘/ 5 JE N, Dated 7/ d/q /2015

The District Education Officer,
(Female) Nowshera

Subject: - . APPLICATION FOR MUTUAL TRANSFER
Memo

An application for mutual transfer in respect of the follTwing PSHT teachers is

hereby enclosed for order iplease‘

' S.# | Name of Teacher | _ " From To "~ Remarks
1 Mst. Khalida -GGPS.No.2 Kander(Akbar | GGPS.Shah Kot Payan V.S.No.2
_ "I"abasht}m PSHT ‘ : Pura) | - |
2 | MstNazia Syed | GGPS.Shah Kot Payan | GOPSNo2 Kander | V.SNol
~ PSHT | . (AkbarPura)

Sub Divisional Education Officer

o7 . emale) Nowshera
v .
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BEFORE THE KHYBER PAKHTUNKHWA;
SERVICE TRIBUNAL, PESHAWAR.

-Service Appeal No. 411/2016 :

Lala Rukh VS Education Deptt:

REPLY ON BEHALF OF RESPONDENT NO.5ON
APPLICATION FOR SUSPENSION OF IMPUGNED ORDER
DATED 2.12.2015

RESPECTFULLY SHEWETH:

Preliminary Objections:

The appellant has no locus standi and cause of action.
The appellant has not come with clean hands.

The appeal is not maintainable. '

The appeal is bad for non-joinder and mis joinder of

parties. A

. The appellant has misguided the Deptt: that the one
teacher Khalida Tabasum was retired and requested to
be adjusted on his vacant seat. While the fact is that the
Khalida Tabasum was not retired at the time of the
transfer of the appellant.

6.That the appellant violate the mutual transfer policy as

respondent No. 5 and Khalida Tabasum made mutual

transfer

W=

19

FACTS:.
1. No comments.

2. Incorrect. That the appellant violated the mutual
transfer policy as respondent No. 5 and Khalida
Tabasum made mutual transfer, while the appellant
has misguided the Deptt: that on hand the appellant
said in her application that Khalida Tabasum PSHT of
GGPS No.2 kandar was retired and wanted to adjust

— e




on her seat, ‘while on the other hand the appellant
bogusly stamped and signed the application on the
name of Khalida Tabasum that she wanted to mutual
with her, therefore the facts and the grounds of appeal
are incorrect and misconceived and denied.

. Incorrect. The a'pplicant/appellant has not good prima

facie case, hence denied.

. Incorrect. The balance of convenience lies in favor of

the respondent No.5.

. Incorrect. The appellant violated the mutual transfer

policy as respondent No. 5 and Khalida Tabasum made
mutual transfer, but the appellant misguided the

‘Deptt: and bogusly stamped and signed the application

on the name of Khalida Tabasum  that she wanted to
mutual with her. Therefore the transferred order of the
appellant was cancelled and despite that the appellant
did not report back to his original school (GGPS Shah
Kot Bala) therefore the ASDEO(F) Circle Jalozai
directed the appellant to resume her duty on her
original School, but she did not obeying the order of
her superiors. |

It is therefore most humbly prayed that the stay
which this Honourable Tribunal already granted in
the favor of the appellant may be vacant on the
basis of reply of respondent No.5

Respondent No.5
Nazia Syed

Through: \}L ‘CD‘;'i .

( M. ASIF YOUSAFZALI )

&

(TAIMUR ALI KHAN)
ADVOCATES PESHAWAR.




AFFIDAVIT

It is affirmed and declared that the contents of reply to stay
application are true and correct to the best of my knowledge

Dg%&FENT

and belief.




