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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL.PESHAWAR
r

Service Appeal No. 888/2015

Date of Institution ... 06.08.2015

Date of Decision 28.08.2018

Liaqat Ali, Ex-Political Naib Tehsildar, Bazar Zakha Khel, Landi Kotal, 
Khyber Agency,
R/o Village Shalam Salai,
P.O Zareef Kor, Tehsil Ekkaghund, Mohinand Agency.

(Appellant)
VERSUS

1. The Senior Member, Board of Revenue, Government of Khyber 
Pakhtunkhwa, Peshawar and four others.

(Respondents)

MR. KHUSH DIE KHAN, 
Advocate For appellant.

MR. ZIAULLAH, 
Deputy District Attorney For respondents.

MR. AHMAD HAS SAN,
MR. MUHAMMAD AMIN KHAN KUNDI

MEMBER(Executive) 
MEMBER (Judicial)

JUDGMENT

V'AHMAD HASSAN, MEMBER.- Arguments of the learned counsel for the

parties heard and record perused.
j

FACTS

The brief facts of the case are that the appellant was appointed as Junior 

Clerk in the office of Political Agent, Mohmand Agency on 01.02.1980. He got 

promotion as Senior Clerk in 1993. That vide order dated 26.11.2008 he was posted 

as Political Naib Tehsildar, Upper Mohmand in own pay and scale. Through order 

dated 23.06.2009 the appellant was promoted as Political Naib Tehsildar (BPS-14) 

on.adhoc basis. Presently he is aggrieved from impugned order dated 09.07.2015 

through which his departmental representation was rejected by the competent 

authority, hence, the instant Service Appeal.

2. •

ARGUMENTS
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Learned counsel for tKe"appellant argued that on 06.05.2009, he submitted an3.

application to SMBR that Sheharyar & Shakeel Ahmad Political Moharirs though

junior to him were regularized as Naib Tehsildar, so same benefit may also be

extended to him. Appeal was dismissed on 10.12.2009, on the ground that it fell in

the domain of Commissioner concerned. That he filed Service Appeal in this

Tribunal and vide judgment dated 17.06.2010, it was remanded to the respondents

for consideration according to rules. That he filed Writ Petition No. 1473-P/2014 in

Peshawar High Court, Peshawar. During the pendency of Writ Petition, he reached

the age of superannuation on 17.03.2014 and got retired from service vide

notification dated 07.04.2014. While disposing the Writ Petition, the Peshawar High

Court, Peshawar vide judgment dated 03.06.2015 directed the SMBR to decide his

departmental appeal within one month. That vide impugned order dated 09.07.2015

respondent No. 1 dismissed his representation. In support of his arguments he

placed reliance on invogue Service Rules for the post of Tehsildar and Naib

Tehsildar. He worked as Naib Political Tehsildar on acting charge basis for seven\

years so he had a genuine claim for regular promotion.

4. On the other hand learned Deputy District Attorney argued that he was

posted as Naib Tehsildar in own pay and scale and later on adhoc basis vide order

dated 23.06.2009. He was never posted as Naib Tehsildar on acting charge basis.

There was no provision in the service rules for promotion of Senior Clerk to the post

of Naib Tehsildar. During his posting as Naib Tehsildar on adhoc basis he reached

the age of superannuation and was retired from Government service on 17.03.2014.

Promotion of Mr. Shakeel and Mr. Sheharyar was made through administrative

order and was subsequently withdrawn being illegal/unlawful.

CONCLUSION

5. The appellant was posted as Naib Tehsildar on adhoc basis. There was no

provision in the service rules for promotion of Senior Clerk to the post of Naib 

Tehsildar. Normally adhoc appointment of eligible candidates is made through
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initial recruitment. The appellant was neither eligible for appointment as Naib

Tehsildar nor appointed through initial recruitment. So far as the issue of

promotion/appointment through administrative order is concerned it was deliberated

at length in Service Appeal No. 94/2015 decided by this Tribunal on 15.02.2018.

There is no place for promotion through administrative order in the rules, therefore,

promotion orders of Mr. Sheharyar and Mr. Shakeel were withdrawn on 24.09.2014.

As such, appellant could not take benefits of these illegal orders. That the issue of

similar appointment has also been decided vide judgment dated 02.08.2018 in

Appeal No. 1239/2016.

6. As a sequel to the above, the appeal is dismissed with no order as to cost. File

be consigned to the record room.

(AHMAD HAS SAN) 
MEMBER

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

ANNOUNCED
28.08.2018



t
10.08.2018 Clerk to.coLinsel for-the appellant and Mr, Muhammad Jan learned 

Deputy District Attorney present. Clerk to counsel for the appellant seeks 

adjournment as learned counsel for the appellant is not in attendance. • 

Adjourned. To come up for arguments on 17.08.2018 before D.B.

Vv

(Muhammad Amin Kundi) 
Member

(N/TiThammad Hamid Mughal) 
Member

17.08.2018 Learned counsel for the appellant and Mr. Kabir Ullah Khattak 

learned -Additional Advocate General present. Learned counsel for the 

appellant seeks adjournment. Adjourned. To come up for arguments, on 

28.08.2018 before D.B.

h'k
(Muhammad Amin Kundi) 

Member
(Muhammad Hamid Mughal) 

Member

28.08.2018 Counsel for the appellant and Mr. Ziaullah, Deputy District 

Attorney alongwith Mr. Attaullah, Assistant Secretary for the 

respondents present. Arguments heard and record perused.

Vide our detailed judgment of today placed on file, the appeal is 

dismissed with no order as to cost. File be consigned to the record

room.

ANNOUNCED
28.08.2018

(AHMAD HAS SAN) 
MEMBER

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

;
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Counsel for the appellant and Addl. AG alongwith 

Attaullah, Assistant Secretary for the respondents present. Learned 

Addl. AG submitted before the court that the case was prepared by 

. Mr. Ziaullah, DDA who has been transferred. Learned AAG 

requested for adjournment. Adjourned. To come up for arguments 

on- 11.04.2018 before this D.B.

29.03.2018

!■

r". ’'^■1

(M. Hamid Mughal) 
Member-I

Counsel for the appellant, Mr. Usman Ghani, District 

Attorney alongwith Attaullah,,Assistant Secretary
11.04.2018

for the

respondents present. Counsel for the appellant seeks

To come up for arguments onadj ournment. Granted.

21.06.2018 before the D.B.

ChairmanMember
!

Counsel for the appellant and Adll: AG for respondents 

present. Counsel for the appellant seeks adjournment. Adjourned. 
To come up for arguments on 10.08.2018 before D.B.

21.06.2018

(M. Amin Khan Kundi) 
Member

(Ahmad Hassan) 
Member
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OFFICE OR0SR

As per verbal permissien ©f the Acidl:Chief 
Secretary FATA,in absence of the

and due,t® transfer of Mr.javed Khan 

Mr.Llaqat All Reader t# PA Mohmands will

Secretary Law a Order 

PNT Upper Mohmands

look after the 

duties Of pnT upper Mohmands till, filling of the post.

Due t® proceeding on Ex-Pakistan leave of 

Mr.Maqsood Hassan,P.T.Upper Mohmands ,Mr.lhsanuddin
Political Moharrir Upper Mohmands will 

duties ©f P.T.Upper Mohmands till
look after the 

return from leave.
\ ,

Poll t ands,

hkl^‘l6/lKNo Dated Ghal'lanail the || . /2G08cctt:

Copyv forwarded tos 

The Secretary Law a Order 

The Deputy Secretary(LltG)FATA 
The PS t© ACS Peshawar.
The APA> ©f all sub division. 

The Manager NADRA Ghallanai.

1. FATA Secttjpeshawar* 

Sectt:Peshawar«2.1

3.

4.

5.

!

Politfic
a 1 xLmmi

©l^ands,
A

. •*,

/

i
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12.01.2018 Clerk of the counsel for appellant present and Mr. Zia 

Ullah, DDA for the respondents present. Clerk of the counsel for 

appellaftt seeks adjournment as- his counsel is not attendance 

today. Granted. To come up for arguments on ^ .7^^ | ^before 

D.B.

1

oAppellant with counsel and Mr. Ziaullah, Deputy District- 

Attorney alongwith Muhammad, Yousaf, Superintendent for the
' ‘'•i .

respondents present. .L^med counsel for the appellant requested 

ffiat this case be fixed after the decision of the Larger Bench in 

similar cases. To come up for arguments on 01.03.2018 before 

D.B.

07.2.2018

I

Chairman
Member

■V.'-
y

01.03.2018 Clerk to counsel for the appellant and Addl: AG for 

respondents present. Clerk to counsel for the appellant seeks 

^ adjournment as counsel for the appellant is not in attendance. 

Adjourned. To come up for arguments on 29.03.2018 before D.B.
T .

Mdmber Lairman

y

*v

y

. i-..>
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Service Appeal No. 888/2015

08.08.2017 Appellant in person present. Mr. Mukhtiar AN, Assistant 

Secretary alongwith Mr. Ziaullah, Deputy District Attorney for the 

respondents present. Arguments could not be heard as lawyer 

community is on general strike. Adjourned. To come up for 

arguments on 31.10.2017 before D.B.

(Muhammad Hamid Mughal) 
Member (J)

(Muhammad Arnin Kharr Kundi) 
Member (J)

31.10.2017 Appellant with counsel and Mr. Usman Ghani, 

District Attorney alongwith Mr. Mukhtiar Ali, Assistant 

Secretary for the respondents present. Learned counsel for 

the appellant seeks adjournment. Granted. To come up for 

arguments on 07.12.2017 before the D.B.

Member

Appellant in person present. Mr. Usman Ghani, District 

Attorney for the respondents also present. Appellant requested for 

adjournment on the ground that his counsel is not available today. 

Adjourned. To come up for arguments on 12.01.2018 before D.B.

07.12.2017

(Ahmad Hassan) 
Member (E)

(Muhammad Amin Khan Kundi) 
Member (J)

r

-S ' y
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09.08.2016 Appellant in person and Mr. Ziaullah, GP for respondents present.
■'•■«!»!.> , - ■

Arguments could not be heard due to general strike of the bar. To come up

for arguments on /4^ •

Member

•?

I

14.12.2016 Agent to counsel for the appellant and Mr. Muhammad Jan, 

GP for respondents present. Agent to counsel for the appellant 

seeks adjournment. Adjourned. To come up jpr arguments on 
25.4.2017 before D.B. / /

(muham:
Ir

(ASHFAQU TA, 
MEMBER

1

25.04.2017 Appellant with counsel and Mr. Muhammad Ibrar, Assistant 

Secretary alongwith Mr. Ziaullah, Government Pleader for the respondents 

present. Seniority list has not been produced. Last opportunity granted. To ' 

come up for such record and final hearing on 08.08.’2017 before D.B.*
•f

Member Gha

■ ; V'VS- 
'/• ’ •• ■

■Gv.:' ,
'■'-i -1,4
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Appellant in person and Mr. Mukhtiar AN, Supdt alongwit'h 

AddI: A.G for respondents present. Written reply by respondents No. 

1, 2 and 5 submitted. The learned AddI: AG relies on the sarne on 

behalf of respondents No. 3 and 4. The appeal is assigned to D.B for 

rejoinder arid final hearing for 26.5.2016.

11.02.2016

A

• j
Counsel for the appellant and Mukhtiar Ali, Supt. alongwith Mr. 

Muhammad Jan, GP for respondents present. Arguments partly heard'• 

and case file perused. The appellant claim for promotion to the rank of 

Political Naib Tehsildar on the basis of seniority-cum-fitness. Further­

more, from the record produced before the court, seniority list is not 

available, therefore 

seniority list of the a

promotioiy held by the promotionMo the post of political Nai)^ Tehsildar^ , 

To come up fom^y^i^nts and such record on 9.8.2016.

Member

26.S.2016 ■

is directed to provide the 

gwith the record of department

caaher

2

;
.. --i.
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Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was serving as Political Naib Tehsildar 

on acting charge basis and was entitled to be appointed as such on 

. regular basis but he was ignored despite senioriiy-cum-fitness and two 

junior officials were promoted constraining the appellant to knock at the 

door of the Service Tribunal wherein the respondent No. 1 i.e SMBR was 

directed to reconsider the stance of the appellant which was not 

considered constraining the appellant to file Writ Petition wherein 

directions were issued for redressing grievances of the appellant vide 

judgment dated 3.6.2015. That on the strength of the judgment of the 

august Peshawar High Court respondent No. 1 dismissed the stance of 

the'appellant vide impugned order dated 9.7.2015. That against the said 

final orders appellant has preferred the instaht'a'ppeal on 6.8’2015.' " '

That the appellant has retired from service but entitled to 

proforma'promotion from the date when junior officials were promoted 

and'appellant ignored; ' • •

Points urged need consideration. Admit. Subject to deposit' of 

security and process "fee 'within 10' days, notices be 'issued' to 'the 

respondents for written reply/comments for 27.10.2015 before S.'B.

12.08.20153

7,1

I
I A

<0
CD■a '"*1 . II

r

i' f.

'li

I
S'

i
I
•-1'

i1
i •

■T
> Chi ah

d
y

■1i
Appellant in person and Mr. Mukhtiar Ali, Supdt. alongwith AddI: 

A.G for respondents present. Requested for adjournment. To conie up 

for written reply/comments on 11.02.2016 before S.B.

27.10.2015
■m

n

'AChaii*
■:

I
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fForm- A

FORM OF ORDER SHEET
Court of

98^ /2015Case No,.

Date of order 
Proceedings

Order of other proceedings with signature of judge or MagistrateS.No.

1 2 3

The appeal of Mr. Liaqat Ali presented today by Mr. 

Khushdil Khan Advocate rnay be entered in the Institution 

register and put up to the Worthy Chairinan for proper order.

06.08.20151

«— 
REGISTRAR

This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon
ib

2

I

i

i

\ /

k

^5^
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before the KHYBER PAKHTUNKHWA SF.RVTrp Ti?TPTmy^T
PESHAWAR

Service Appeal No. f of 2015

Liaqat Ali,
Ex, Political Naib Tehsildar Appellant

VERSUS

The Senior Member,
Board of Revenue KPK and others Respondents

INDEX

S.No Description of Documents Date Annexure Pages
1. Memo of Service Appeal 1-12
2. Copy of order thereby appellant 

posted as Reader to Political Agent 
Mohmand in his own Pay Scale
Copy of order thereby appellant was
posted as Naib Tehsildar _________
Copy of the letter thereby the 
regularization of promotion of 
appellant as Political Naib Tehsildar 
was recommended._____ _______
Copy of letter thereby recommendation 
regarding the regularization of 
promotion of appellant was endorsed
by respondent No.4________ . '
Copy of letter from the Office 
of Respondent No. 1 ___________
Copy of Departmental Appeal of
appellant___________
Copy of the order of respondent No. 1

26.11.2008was A 0-13

3. 23.06.2009 B 0-14

4. 08.07.2009 C 0-15

5. 09.07.2Q09 D 01-16

6. 28.07.2009 E 0-17

7. 12.09.2009 F 18-20

8. 10.12.2009 G 0-21
9. Copy of service appeal No. 240/2010 H 22-24
10. Copy of order of the. Service Tribunal 

thereby service appeal of appellant was 
remanded to respondent No. 1 for 
consideration the case of promotion 
under the rules

17.06.2010 I 25-26

:•
»'.

. ...U



11. Copy of application thereby appellant
requested to, respondent No. 1 for the 
Implementation of order of the
Service Tribunal_______ ___________
Copy of the Note Sheet thereby 
application for implementation was 
held in abeyance by respondent No. 1
Copy of order thereby appellant was 
Retired, from service on Superannuation
w.e.f, 17.03.2013 ___________
Copy of the order of the Peshawar 
High Court Peshawar._______ .
Copy of the impugned order thereby 
Departmental Appeal of the appellant 
was dismissed by respondent No.l

26.06.2010 J 27-30

12. 18.6.2011 K 0-31

13, 07.04.2014 L 0-32

13. 03.06.2015 M 33-35

14. 09.07.2015 N 0-36

15. Wakalat Nama

\r'AppeMint ^

Through:

1 (Khush Dil Khan)
Advocate
Supreme Court of Pakistan 
9-B, Haroon Mansion 
Khyber Bazar Peshawar 
Cell #0300-5887691

Dated:«7 5?08.2015

- -
) ■
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BEFORE THE KHYBER PAKHTUNKHWA SERYTCF TRTRTTxtat

PESHAWAR

Service Appeal No. of 2015

Liaqat Ali,
Ex, Political Naib Tehsildar 
Bazar Zakha Khel, Landi Kotal, 
Khyber Agency.
R/o Village Shalam Salai,
P.O Zareef Kor, Tehsil Ekkaghund, 
Mohmand Agency..........................

LT

Appellant

VERSUS

,1. The Senior Member,
Board of Revenue,
Govt, of Khyber Pakhtunkhwa, 
Peshawar.

The Secretary,
Board of Revenue,
Govt, of Khyber Pakhtunkhwa, 
Peshawar.

3. The Secretary,
Law & Order Department 
FATA Secretariat, 
Warsak Road, Peshawar.

The Commissioner,
Peshawar Division, Peshawar.

4.

5. The Govt, of Khyber Pakhtunkhwa
through its Chief Secretary,
Civil Secretariat, Peshawar............ Respondents

SERVICE APPEAL UNDER SECTION 4 OF 

THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNALS ACT, 1974 AGAINST THE
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IMPUGNED ORDER DATED 09.07.2015
(ANNEXr-N) THEREBY DEPARTMENTAL

APPEAL OF APPELLANT WAS DISMISSED.

Respectfully Sheweth:

Facts giving rise to the present appeal are as under:-

1. That appellant initially appointed as Junior Clerk in
nnTi-'""'ii |i| »i I

the office of the Political Agent, Mohmand Agency 

onQl.Q2.1980. In view of his excellent service record 

and efficiency, he was promoted to the post of Senior 

Clerk in the.year 1993.Jt is pertinent to mentimTh^ 

in the offices of Political Agents Junior Clerks/Senior 

Clerks are named “Political Muharrirs” and having
......... ... " —" "I" ihumI

similar nature of duties and the job description is also 

the same.

■r.

2. That respondent No.3 issued an Office Order dated 

26:11,2008 (Annex:-A) thereby appellant was posted 

as Political Naib Tehsildar, Upper Mohmand in his
■ t

own pay and scale. Then the respondent No. 1 issued 

order-dated 23.06.'2'009~~(AnnSiM^~~':hereby 

appellant was promoted to the post of Political Naib

an

Tehsildar (BPS-14) on adhoc basis.

3. That in view of the excellent performance of 

appellant and dedicated to his duties during the 

period of worst law and order situation in the 

Agency, the Political Agent, Mohmand Agency 

wrote a letter on 08.07.2009 (Annex:-C) to 

respondent No.4 for the regularization of his
— ■ - • I I • - i-ri-—

promotion as Political Naib Tehsildar against which
he already working acting

charge basis which was also endorsed by respondent

was on



No.4 to respondent No.l for favourable necessary
action vide letter dated ,09.07.2009 (Annex:-D). In

pursuance of which, the respondent No.l addressed a 

letter dated 28.07.2009 (Annex:-E) to appellant and 

stated therein; ‘‘Your request will be considered 

when new amended rules are notified which are 

under active process of the Government.”

4. That since appellant was the senior most Political 

Muharrir/Senior Clerk and eligible for. the regular 

promotion to the post of Political Naib Tehsildar in 

all respect so he challenged the letter dated

^07.2009 before the respondent No.l through his

departmental appeal dated 12.09.2009 (Annex:-F), 
which was dismissed on 10.12.2009 (Annex:-G)
against which he filed Service Appeal No. 240/2010

..... . ' .....
(Annex:-H) which was remanded to DepartmSit for 

consideration under the rules vide order dated

17.06.2010 (Annex:-I).

That then appellant filed an . application dated 

29.06.2010 (Annex:-J) before the respondent No.l 

for the implementation of the order of the Hon’ble 

Service Tribunal Khyber Pakhtunkhwa but same

5.

was
not processed rather the same kept pending without 

cogent reason vide Note Sheet dated 18.06.2011
(Annex:-K).

6. That when the application of appellant for 

implementation was not considered in due course of 

time so he was constrained to file a Writ Petition No. 

1473-P/2014 in the Hon’ble Peshawar High Court, 

Peshawar. It is pertinent to mention that during the 

pendency of this Writ Petition appellant was got .

1/ a's- •



&

retirement on Super^uation with effect 17.03.201 

vide Notification dated 07.04.2014 (Annex:-L).

7. That later on, the above Writ Petition, was disposed 

off on 03.06.2015 (Annex:-M) in the terms “that the 

decision of the Senior Member Board of Revenue

in abeyance the 

is behind

qua holding 

representation/appeal 

comprehension. Therefore,

said

our
we without touching 

the merits of the case, lest it may prejudice the
case of either party, would like to restore the 

representation/appeal of the petitioner to its 

original position and direct the learned Senior 

Member Board of Revenue to decide the same
strictly in accordance with law through a speaking 

order as earlier as possible but not later than one
month, after receipt of this order by keeping in 

mind that some juniors to the petitioner were
promoted during his service and his case was not 

considered, which alone is a state of heartburning, 
which has to be avoided to its maximum level.”

7. That after decision of the Peshawar High Court 

Peshawar, the respondent No.l decided the 

representation of appellant and dismissed the same 

on 09.07.2015 (Annex:-N) in slipshod manner and 

against the rules on subject.

8. That it will not be out of context to refer the rules 

which governed the services of Tehsildar and 

Naib/Tehsildar which were amended from time to 

time with the changed scenario so the relevant



(p
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provisions of the rules are reproduced for 

convenience of this Honourable Tribunal as under;-

(A) Firstly these rules were named ‘West 

Pakistan Tehsaldari and Naib/Tehsidlari 

Services Rules 1962,” 

provisions to the appointment/promotion as 

Naib Tehsildar are as under:-

the relevant

Rulel(13) “Subordinate service” shall 
Comprise—

(a) for the purpose of 
appointments to the post of 
Naib Tehsildars.

(i)
(ii)
(iii)
(iv) Ministerial 

(including)

Assistants and Political 

Moharrirs) who have 

worked for at least five

years in the Revenue 

Establishment of a

District/Division or the

Board of Revenue or in the 

offices , of the of the

Directors of Land Records,

employees

Vernacular

and
(V)

(B) The aforesaid rules (Rules 1962)

superceded by Notification dated 

27.11.2001 which was further amended
irrr- — . . . ^

vide Notification dated 31.10.2002, the .

were

relevant provisions regarding the



©
promotion to the post of Naib Tehsildar 

are as under:-

At serial No.2 in column No.6 of the 

amended Notification dated 31.10.20^^2 

the following entries are made:-

(a)

(b)

(c) 12% by selection on merit from 

amongst Assistants and Senior 

Scale Stenographers of Board of 

Revenue, Director Land Records 

and the Offices of Political 

Agents and Assistants and Junior 

Scale Stenographers in the Offices 

of Disfrict Officer (Revenue and 

Estate)/Collectors with 3 years 

service as such;

(C) Then the Rules dated 27.11.2001
........ .

replaced by the new rules vide 

Notification dated 26.12.2008. The 

relevant provisions regarding the 

promotion to the post of Naib Tehsildar 

are as under

were

At serial No.2 in column No. 7, the 

following entries are made:-

(a)
(b)
(c) 20% by promotion, on the basis of

joint seniority cum fitness from

J



amongst scalejunior

Stenographers and Assistants in

the Office of Political Agent and 

Assistant Political 
Frontier Region,

Junior Scale Stenographer of Ex. 
Deputy

Agent
Assistant/

Commissioners/ 
Commissioners Offices presently

working in the offices of DCO/ 

ACO/EDO (F&P) and DOR, who 

are graduate with 5 years service 

as such;

(D) The rules as notified on 26.12.2008 were
further amended and relevant amended 

provisions regarding the promotion to 

the post of Naib Tehsildar are as under:-

At serial No.2 in Column No. 7 the 

following entries are made:-

(a)
(b)

(i)
(ii) 20% from amongst 

graduate Assistants of the
Offices 

Commissioners, Additional 

Commissioners, District 

Coordination Officers, 

District Officers (R&E)/ 

Collectors and Executive 

District Officers (F&P), 

Political Moharrirs of the

of the

--‘-a



»

Office of the Political 

Agents and Assistant 

Political Agents (FR) with 

at least 5 years service as 

such;

(E) By Notification dated 2.12.2011, further 

amendments were . made in the 

notification dated 26.r2.2008. The 

relevant amended provisions regarding 

the promotion to the post of Naib 

Tehsildar are as under:-

At serial No.2, in column No.7 the 

following entries were made:-

(b)

(c) 25% by promotion on the basis of

joint seniority cum fitness from 

amongst Assistants of the Office 

Commissioners, 

Commissioners,

of BOR, 

Additional

DCOs, DOR 

Executive District Officers (F&P) 

with at least 5 years service,

Political Moharrirs of the

Office and

of Political
Agent/Assistant Political Agents 

with 10 years.

Office

ni‘i i,iiiiriM>iiri

(d)

Explanation:

Note:

' j



9. That appellant being aggrieved of the impugned 

order dated 09.07.2015, files the present appeal 

the following amongst other grounds:-
on

GROUNDS:

a. That appellant was not treated in accordance

with the rules on subject and unlawfully 

deprived of the right of promotion on regular 

basis as Naib Tehsildar (BPS-14).

b. That at the relevant time, appellant was entitled

to the promotion to the post of Naib Tehsildar

in view of his eligibility and seniority but he

was malafidely ignored and his case was not

placed before the Departmental Promotion

Committee for unknown reasons due to which

he was deprived of such right during his active

service and suffered for no fault of him.

That appellant has worked on the post ofc.

Political Naib Tehsildar for more than 7 years

on acting charge basis regularly and

continuously which created vested rights in

his favour but then respondent No.l acted in

arbitrary manner and not regularized his

services as Political Naib Tehsildar without



legal justification which was unfair and unjust 

and not sustainable under the rules on subject.

d. That the impugned order dated 09.07.2015 was

passed in deviation of the directions of the

Honourable Peshawar High Court Peshawar

by respondent No.l advertantly violated the

same. Hence the impugned order is illegal, 

without lawful authority and malafide being 

violative of the decision of the Peshawar High

Court Peshawar and liable to be set aside.

That in compliance of aforesaid rules, thee.

juniors Political Moharrirs were promoted to

the post of Naib Tehsildar but inspite of

recommendations of the Political Agent and

Commissioner of the concerned Agency and

Division, the services of appellant as Political

Naib Tehsildar were not regularized and

ignored him in arbitrary manner which is not

sustainable under the rules.

f. That the plea taken by the respondent No. 1 that

in the rules on subject no provision existed of

promotion of the senior clerk to the post of

Naib Tehsildar which is totally incorrect and

.\



&>
7, ...

against the rules as in the rules on subject the

nomenclature of Political Moharrir mentioned

therein and not named as junior clerk or senior

clerk for the reason that similar duties

performed by them. Thus this reason given in

the impugned order is not tenable and liable to

be set aside.

g. , That respondent No.l has misconceived the 

case of appellant and relied on irrelevant 

ground that appellant was not eligible for 

appointment as Political Naib Tehsildar. It is 

not the case of initial recruitment to the post 

of Naib Tehsildar rather appellant prayed for 

the regularization of his promotion to the post 

of Naib Tehsildar as he remained on that very 

post for more than 7 years in addition to his 

eligibility for such promotion under the rules 

which was not done fairly, consequently he 

was deprived of regular promotion for no fault 

of him during his service.

That the ground No.3 mentioned by respondent 

No.l in the impugned order regarding the 

withdrawal of promotion order of Shehryar 

and Shakeel is not applicable to the case of 

appellant because that very order has already 

been challenged by the aggrieved persons, 

therefore, such reason is not sustainable.

h.

That appellant was fully qualified and eligible 

under the rules on subject for the promotion to

1.



«.
r.K ©

the post of Political Naib Tehsildar during his 

service but malafidely he was ignored of such 

benefits for unknown reasons that meanwhile 

he was retired.

It is, therefore, humbly prayed that on acceptance of this 

appeal the impugned order dated 09.07.2015 may kindly be set 

aside and respondents No.l may graciously be directed to 

consider, case of the appellant for promotion to the post of Naib 

Tehsildar from the date when he was eligible under the rules 

subject with all back benefits or proforma promotion with 

fin^cial benefits from due date.

on

Any other relief as deemed appropriate in the circumstances 

of the '‘•not specifically asked for may also be granted to te 

appellant.
Ip

A leliant
Through:

(Khush Dil Khan)
Advbcate-^Dated: 0 S*.08.2015
Supreme Court of Pakistan

/
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Dated ae-l 1-2008.
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.NO.

iOFFICE OROER

TK competent A*o* is Pleasea » POM Mr. Liapet Alt, Re. »
H CQ PNT Upper Mohmand in-his own pay scale in the

to Political Agent Wlohmand as P PP . ^. , ■

public interest.

V

:!i
•'ii

:i.
/■

Dep^ Secretary
F" Law & Order

I
I

Copy to
i'Commi^jslonci-Peshawar Division

Secretary Board oFRevenue, NV.:M .

'“'■""n“oSMSlAp=nc,. ..
!
t9_ !
L0- •V„Agency Accoi 

PS to ACS FATA. ■ :
Secretary Law & Order. .

4-
A••/a5- . ■\\ >

. \\ • •PS 10
Officer concerned.-

i6- .\
7-1-'' I

ity Secretary 
Law & Order

D:
i
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■
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■ (K^VHRNMiiNTOPNWPP . ■ 
'REVENUK & I^STAllC'DEPARTMENT/J.f//

Si«4,
CL^w.f fiJj

!.1 !V

Dated._j§'_2./0^2009 '[f. •

I'
i.i

ORDER
. /

. No .JAdmn:V/PF(L) The, Competent, Authority has. 
been, pleased to appoint /.promote Mr. Liaqat Ali . Political Moharrir of the . 

office of Political Agent Mohmand Agency, presently worid^
11r
i'

as Political
Naib 1 chsildar Upper Nlolimand Gliallanai, .Mohrnand Agency (BPS - 14) as 

. Naib Tchsildar on adhoc basis. -He will continue as Political N>.

Upper Mohmand.Ghalianai Mohm'and Agency.

;

•r
- • Tehsildai'-;

Senior Member, 
Board of Revenue NWFP >

f
No _________ /Admn:V/Pl'(r.)-

Copy forwarded to the: - .

■ Secretary Law & OrderF.ATA Secretariat Warsk Road Peshawar. 
2. PoliticalAgentMohmand. :

Agency Accounts Officer Mohmand,
Official concerned.

5. ' Pcrsonal.l'iic.-," , ■ M 

Office Order File:

fr

• 1'.

o.
4;

I• 6.
}

: t

• :

Assista n t Secrefii rwfAthu n) 
Board of Revenue iiNWFP

;:

•I::

f

.j

?5‘> Ailnin- V I p ; 
IS--\pr.U3 f I i;g(, 1

t

■ ,
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A 3■m-

.<==:S5B^|»sfe?»:'!S!“S^J;,K|E -
____

,.,r;.:;p^^;;;^p^5;;Z9^^iS-;;:Peshawar^  ̂ Pcshii\vaj ‘

:^^l:4^affSii&iecl';vv^ •.•■:'-:vV>:'rERMANIi:NTLYABS0RI>T10N-aSTOMTICA!. NAIir-
TEHSfLOAR. . .: V

< \ ■

'*•*•.
:x

i
#:

v. >
\

*--•
.' •*>

r. t -<•. -V ' -;.V .L* i.*•

'Mcmo?andumI -.
t

VTt- is • submil^ocl Ihat ■]\akistjn Army,- iViobmaml Ivdh's and • !''<'!i:iv:!i 

Administration under took search'(ipcration 'n; Hidnianai and Sbamshah .-'irea of ii^ai'/;:.' SiA

N.iib !';-!v :‘d-

‘
f

'■'ivisiOi'. oii ?/.‘.06.2009.. Onriny mo'-cnicm nj Si)ainshah, the \'cliiclc of 

Jppe;, iVir. yjaqat Ali v.'os amhiisi-iec! by so-nc'ir-iiilants, at .labar Ja\Var. area 

IvC.suiiani'iy, 'M'r. laaqaLl Ali was ser-ously yvounded. He vvas.shiflcd to Laciv RcTkliny i-hrsoii.-A 

rcsl^uvar h:r medical treatrnerJ. in ve-y cr.lical cor.di'don,- v/licrc he is now ioiHuicd 10 ix 

a-id rccov'cvii-ij^. • ' ' '

!

5
l•»i

The post of Nail: Tchsildar, Upirer was lying vacant since qaiie s-nne !i n>- 
' .•■-•■■. ■ i ' ■ ' ' ' ' '

due lo lack of competent Politicai OITiccrs, tvho could have been Iransrcrred / apnoinfed 

ihe post. Fn order to; Tili in- the. vacant,, post- in .the interest- of: public, service.

aeai!:.-,-

.0: .iK-C

recommendation ofthis otTice, Mr. l.iqat Ali .was. appointed as'Naib Tebs.iidar’cin adlioe ixv<\y, In
:bc Revenue and I’djlalc’ Dcpiii’t/ncnt, NWI-P .. j

‘i

During tiic on-gniug' .law ’cr;rorce.neni'-_one;:ations agai;?s( •m aui.ei 11

conducted by iVIoiimand Rides.and Poiii.ic<il-'AJniin:s'iration^.Mr..r,i<i'.|at'.Ali iemairicr- cfi ta iV-'.

member. !>jjing the above.op'efnlion lie gof sendusiy v/ound'ed by t be nv'iLanLsi.TCecpin/?-ijcVicN’.
his. conimitmeal- to .his duly and; ?acr!nce'' rcndcrec fdr. iliis administratic gen'cral.dniV-'''r i.‘

. .C*
TJ

pai'ticularly for tlic iiatioin he tliereforc, deserves to be cncdura,ged by thc'Govcriimen'!.

It is, therefore, requested that with the apt)iovai -'•f coinpctcni atiliAui;) '.-.'' 

Mr, i.iaqat Ah PNT on ndhoc basis may please be rcedmniended to the FAivcnuc and dAiaiV 

Ocparlmenl, NWl'P/or absorbing him mjJiolitical N; ih 'felisildar on rcguiai basi.s.
.‘1 '.-

-.
■v'i' ^ ;

AT/f ■J:. . •-.-

k.—•

, 1 ;jV-lfe^aI .Agent Moiirnand;.- -•.-
. i

i

D- i •-__/Acett:

Copv tbrwarded -Ui.-ihc; Addiljoivd .Chid beco-gtty (lA'. :'A;_ :,dA''A

Mo. .
./■

;

.'sccrctaric.- re..-:jiawaf. •

: n *.
■■ i/..

?

.A ;<
•4 . •
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.5 c.jlj >yi'ri^^ " '

f^h{;

4^;•

"I*
'WOff'® ";WAR DIVISION 

OMMiSSlONWJ^^,;^
Uoiul Pcsl'-aw-'' ''Ipi^L

■ t

:<, '4
vd‘ni'U)'i3

•;
i i: :>ll.M(i.n3Shami / .,2/2009/(Siib-olTicc

■V

July/ •■^-Mo.•1 ted PesV\:' 1 Da

To Membo r „•Senior
Q.f Revenue

I NWI-’2'’..'be 
Board 
pesba^^^•

I /

i

. pebm^SESSS^
TEHSllfS^S^

*. .
Subject *.

;
;

:•sit/-
.hercsv^iUh,

date

■ and to

Dear
I ;• tfo.r^'ard

0g.-07,2009todirected
. . X. am

political Agent

/....■^M■■ expi'-uia

this

394 6/Acctt..No •Mohitanda Memo:
?d ^jbove

,:ontained
(; noLo

r. t oonco.ny) • ••j de
p.i'.'opos^ iends. thereeoiTiinoffice
d-- r refenyeriUe -that

UiHoiHiiands Hemo:
faithfully-Acy-entpolitical.

•-:

e

A:;r>i?TAM'''

oueo .^-U

Copy 
The 
above. 
PS r.o
rr>

quyiernt:-'*Vni-idst hisforwnrUod bo.
political. Agent

w/r tplv5oVM'f'‘5eUs !
1 .

1' q s i'l '•■^ ‘ ’ •'•
•"V 1-Acldi i:io''‘ 

CommU'-n

Jx
A COMmSSlONEBO-

I O.

/Go)•,/
i Q i

I.

i

L- .
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4* 5-/7^?government OF NWFP
REVENUE & ESTATE DEPARTMF.kT

No2.0 ?.3 /> /Admn:V/PFa.y 

Peshawar dated Ihe2 2/07/009

;s: jSlait//:.: 
--...Sgr'V •■ ~ 7...

'•? •

To.
r

Mr. Liaqat .Ali. 
Naibl'ehiiildar 

C/0 Commissioner Peshawar 
Division Peshawar r\)

//

7

Subject: PARENTALLY ABSORPTION AS POLITICAL NAIB 
TEHSILDAR

i

P 4 t
Attention is

No AC(R)/PSH/3-2/2009/1241, dated 9* July 200‘), 
above. -

vited to Commissioner Peshawar Divisioi. ^

on . the subject'noted

<4/
Your request will be considered when new amended Rirfe i-e

■ notitied which are under active process of the Government. .

p

, Assistant Secretary (Estt) . 
^ Board of Revenue NWFP

'
A. ■ /

/

i:r

)!

;
J.M Admn; S-i Pi

i
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Bbi-ORt.: THF'S-ENIOR MEMRl-R 
' - ■ ' .' ’ PcSHAv7f\R

I

board Qj; REVFMiiP

/-
• .

;,
Liaqat Ali Political -NiabTehsildar 
Upper Mohmand Acjisncy;

I

'
'r

i. YVERSUS. '. r/
y

Seicretary Board of Revenue NWFP Peshav^ar.

i.

■':r

;■

«

On' acceptance -t-h^c . ^ ,

L'=aJlar_fessi:s__a^PiVT, in iv^H^r

;.'■

2i2i2Gc^_j-h(a
the aDraeitr^ql 

reciParly.

;
on

o-r old ruieq
lil^mniotedI

i

jV.SHEWFTI-j :■
/

^‘^^•'^PP^-na.nO-wds appointed
-.— . niuiiiijuidna Agency oi/oi^2^i'Q’^''n^*°^h

appellant „,>s>r„„„M aalcierrinVe ,ea‘ 1«3 ®''‘'

■■• .. 2- Thatrcr„ 26-11-2008

‘^dt in own pay and scale.

3- Ihat vide. Revenue 
elated 23-6-2009 the

■ but on Adhoc b5ds\

on- Vide Fepa .Secretariat • order '■ 'nr-
promoted /posted :as /•

Deptt order 
sppeilant was promotedno- 18230-3S/ddmn.V/:d.-(L) 

as Miad Tell-rhdar

A JEB

. rly

i. ■



• • »< t

I /a ^9
• ^!- ^1 hdt the PA Mohmand has also forwarded the appellant cas.= on ■ 

-^-^-20Q9 to. Commissioner Pesliawar Division for permcnhnt ' 
dbspipLion..cis ,pm.- which -was Idrther recommendeit by the -'- 
&mm,ssione:r; Peshawar on 17-3-2009 to the concerned office ' 
'01 leguldi .promotion /absorption as PNT and foi'the sr:;.,;cnd, 

appeiiant's case v^'as recommended on 3.7.C9 bv 
uie I .A. cind i:hen '1>/ Commissioner Pesh^iwar on 9.7.OP

I"

i• /f
A'

i« .

m O' That in response ’ toP . . . the, above recommendation oi f'A S-
Commissioner Pesha^-- division the Revenue DepttTeru^^ed .-h- ■ -

nomipd m T'l “'isidered when-new rule are ■
noulied .i.he.said letrer received by appellant

m-m
on 2.9:2009.B’-

6- now. the apioellant comes to this Honorable forum arainst 
order dated 28,7t2.00.9 (received on 2.9.20097 o, S: 

, follpwing gi ounds ^ Amongst the others
l:.. .

. GROL'NDS.
t :

■ 'A” I hat the imj^ugned order dated 28.7 2009 aciaiim-t tho i nu 
. .. natural jusUc:e and material on record iSie^Juenabli ' racts,

B- Thaty-.shS
permanently absorbed /promote ''' ^ R'^Ahave 

facts that new roles'does 
junior' to the appellant.

;, . :)een
as ,NJiab Tehsildar ..Despite the 

no.t favor them-and they are-also ino.st

C- That the (■£E~T
promoted and as such '
Article.4&.25 of the

i
senior to ahem 

^ , /nan those'who have been 
tlv oioer dated 28.7.20057 is aciair-'- irhd

constitution of Pakistan,1973.

u
k

■ s

V;D- tliere is nofSmelnfry J7w,e & hondsP.'

against the appellant: -^^'^'ce
n

focord or any comofr'a.it

(I
n to advance other grounproof at.the time of hearing. and mn I

I ED
m

IISii.i
• kfK

■ Jl'
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therefore- most hiimbiy prayed- '-Jiat llie. ■ ■■ , It- i
Depariimentai appeal of appellant may be accepted as pravecl/for.

<:;>
if.

tM:
^r APPELLANT.

fi'- //■■■

f- (lUv^ li,-.

LI A DAT ALL
•i

PNT UPPER MOHMANO: . 
GHALANIA MOHMANDTvGENCY.mm.i -f /

'B.n :

1
1

•:
■

Vi

'•
!

.1

;

f! ;;
•;

;
1L. 1
i

>■

cIi

.'I;
I

l!r
■ i

i
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THE COURT OFAllS^^NULLAH KtlAN, SENIOR MEMBER, 
nnAnn nr REVENUE. NW'FR.IN

f. ■AAS/Hno.
■12/09/200^;.

. 10/12/2009. •

(. 'iKSl.’ Pn!o.

Dine nl’ liibliuiuoii.' 
Dale oT Deciiiion. f-I

!
/ Liaqai Ali Naib TchsUdar, Upper Mohmand^ Agency

—Appcllaiil.

/:
VcriiusI ■

!:

Sccrciury. Board of Revenue. NWFPI
Ucsiiondenl.

i •*.

/;
/.' •/• •

0 R 0 !•:

Tiiis is dcpariincnlal appeal againsl ihe order daled 2fiA)7/2[)t:9, ul llpaid 

f Rcveiuic NWFP wlierchy die rcquesl ol' appellaiU for regidar pronioUc;r.

Naib Tohsildar was noi considered.

ns Polilieal
.1

dial die appellaiU was apiioiiiU.l as .Uinior 
01/02/I9SC): lie was laler on 

Polilieal Naib 'Pchsildar

Upper Mohmand Agency by die FATA Secreiarial on 26/11/2008. Laler on ilie appellaiU

Naib ■l'ehsildar'(BPS-Ll) on Adhoc basis by die Board ul 

lA'venue NWl-'P vide order daled 23/06/2009. 'I'lie appellaiU appr.Kiehed die Board of

liricP i'aeis of die ease are 
Clerk in die olTiee of Polilieal AgeiU. Mohmand Agency on

lirommed as Senior Clerk in-lhe.year 1993. Me \vas posled as

apj)oinied/proniolcd. aswas

Revenue NWI'P lliroiigli Commissioner,. Peshawar Division lor absorbing him, as
informed dial his rei[nesl will bePolilieal Naib Tehsildar on regular.basis, l-le' 

considered when new amended rules arc noliiicd,
20936/Admn/VCPFXt) daled 28/07/2009 issued by die Assislanl Secretary uNll:) Board

was
vide Idler hearir ■ No.

' of Revenue NWFP. Mcnce Ihe pre.sehi appeal.
i

AppellaiU presenl and heard. Commenls offered by die Board ol

Revenue NWFP perused.
; Perusal of die Fdc reveals lhac die. appellam was pronuu.ed.'nppoiiUeci as

Naib 'I'ehsildar'(I3PS-L1) on Adime ha.sis agair.si die inilial [pmui of >.w:fP Piiblie 

Service Commission.w.ldeh has since been Hded in. Moreover, vide NodileadonAlaied 
Oeiobei-; 2009 ■issued by Ihc Lslablisbmeiu NW)d\ die powers to jdeal' wild 

posling/lransfcr and service m.aUcr.s/Dcpaiimenud Promolion Commiiiec. cic of Naib 

' 'fchsiklars. DisU'icl Kaiumgo.s, District Revenue Accounianl and 1 load Vernaeular Clcrks 

will be in die purview of ihc Divisional Commissioner in ihcir rospoelive Division as per

-,iii

^s pasl praelice.
f

P
In view of die above die claim of die appellaiU for regulaiT/.aiioii of his 

service as Naib Tehsildar is not based on fact, lienee die appeal is dismis.scd. |
0 /

■ /

• /,‘IN' ANNOUNCED.
I (1/12/2(11)9

■! ■

(AlI.SANUl.LAM Kll/VN) 
SMiMOii M'KiMBI' R, 

BOARD OV RFAM'.M! NWFP.

I

I
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P' i'-L/ ^ 
4 % 1BEFORE THE NWFP SERA'ICE 'fRIBUNAL, PESMAWA »v

i ■

Service .-'‘.ppea! No

LiaqaL A!! Political Naib 'I eiisiidar. 
Ghalaiiai. iNlohaiaiu! Ap.ciu;y.

Versus

1. Government of NWFP ih.rough Secretar}' Rc\'enue 
and Estnblishnienr Department, NWFP Peshawar. . ^

2. Senior Member Board of Revenue, Government,
■ of NWFP, Peshawair

3. The Additional Chief Secreiar>', FAT.A, Governor 

Secretariat FATA, Peshawar. ;
4. Political Agent, Ghaianaivd^^lohmand Agenc\'.

5. Sheharyar Khan, Naib fe'nsildar undci settlement 
Training at Chitral.

6. Sliakcel Alimad, Naib Tehsildar Imnd .Requisition 
at Charsadda

P

...Rcspoiulents

Appeal under scclson 4 of .WvfP Sc!'’-'jeL' • 
Tribunal Act, 1974. ■ ■ . '

Piatyer:-
acceptiince , ofOn

directedberespon ck-iji'
1-C‘MiIarive absoid) the appelhinT as PoiiiicaP.

. K*
Naib Tehsildar.

■

Rcspcctrulls' SUe^vetli,

Brief but relevant facts or ihc a['jpeai are as loiio'as.-

since i9S0.f. That the appellant is serving th.e respondent Department
Initially he was appointed as Junior Clerk on .01-02-19S0. and later on

of Seitior Clci'k (BPS-9) in'th.e tear 
ReddeP with PoliiicaF Agent, As.'n.stant

he was promoted to the po't 
1993. He was posted a.s ,
Political Agent, Tehsildar and others at different occasions. J

2. That durina his services the appeliant ^vas bestowed \vith ,nunier-H:s 
comniendatioi:S fi'om ihc higher aiitlioriiies and v/as also selecved for 

cash prize on bus-best peri'brrnap.ee in ■lie !9cpnu.ii.icnt. . ,
I\

7* f =5**^s 7*^

y
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3. T’hiil ihc aiKhuiiiiL'S in liic Ijcnai'lniciil ;il\v;,iys
sendees, elllciency, honesty and dntiliihiess of the appelh. ' and in 
this rcs-pecL rcpeaiedl}' reconinicndcci liiiv. for pi-oir.oLionAabsoi-jjnon to 
the post ol'Political N;nh TchsIlLiar. ft may be noted that the peiidonei' 
is also at the to]5 oi'seniorit)’ lis; oi'Senior Clerks/Keadcrs.

i i; C

4. Those certain posts oi'Political N'aio Teh.sildar were lying x’aca.nt 
ilu; ncpariniciii'Our '4' which hie Ajdtcll.'.ini alon 
rcsoondents were promoted to the post of Political Naib Tehsildar.

n.
W'iili pa'i'caic

That vide OiTce Ordw No CSF4- ct 0/37^6979-35 dated 26-1 i-/003, 
the appellant was poswri ns Politicai Naiia 'fchsiidar Upper Moimt 
but in has own pay scaic. Me sers'ed ti'ic Department as Naib for: 
for about 07 n'lOn.ths in iits'O'.vn ita)' and scale.

0.
:a:'.c:
'.a';.'

6. 'Thai iK-ine, tlu- senior most and senior most clerk and a! the U'p 'd the 
seniority list the appellant was promoted was appointed/pronme. rd t

adhoc basis vide olTice order No
tis

Political Naib Telusildar on 
,18229/Adrnn:V7PF{L) dated 23-06-2009.

active iTicrnbcr during the opeimtion7. 2’hat the aopellant remained
actainsc the militants by Mohmand RiPes and Political Administration 
of Mohmand Agency.. Fven he got serious injuries in the enccnnicr

lie rcinaincd hospmali/.cd lor cei'tam

ail

• with the miliianls/'miscrciiriis.
long period.

8. 2'hat meanwhile the Political Agciit iorwai-dea the case oI appeih:m to 
Commissioner Peshawar Division, for permanent absorption against

I'ehsildar which was recoiumended by the 
! 7-03-2009. tl'ic above said

the post of Political Naib 
Commissioner Peshawar Division on 
recommendation ^vas not rcpliei.i o) 
exercise was again repeated by the competem atitnoruy.

:;;Vellw

I'lCi; coViSklered ar..: toerceomir.eiRialioii was
j vide letter dated 28-07-09 with the lolPn'ring 
ill be considered '.‘.'hen ne\%' amended Kii!.-':.-. ^;:e

the Governitaem".

9. 'i'hat the above said 
appellant was informec 
w'ords -^Youvrecjues' yvii 
notiPied which are 
Aggrieved witli tit _
respondent No 1 through a departmenta! appeal which was disniisscci 
vide order dated 10-12-2009. Mcnce tills appeal on the !olVerna

01ander active process, 
afoi'c said order the aj'jpcllant appiotwned

ii-

amongst other grounds;

'.f!GROUNDS O
lacts a;td 

SCI a.sid.;.
a. That (he impugned order dated 10-12-2009 is against law 

based on di.scrimination, hence untenable am: liable to e

12-09-09 which was decicivd on
ased to

b. That the appellant has filed appeal 
10-12-2009. !n the instaiTAb

on
rdcr ihc ivsitondeni No I tvaa pic

hllim ED
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deal
.ioi'i eiiinmiui.'e eic or lelu.iM.io

Disii-ici Rc\'cnuc Accouni and Head vcmacuiar 
of d'lO Dn.'iiionai Coiriiviissioner in Liven 

e. On rhe same subject nnaue 
' anci scale) Bajaur /Vuency had illed 

accepted on ! 5-10-09 by ihe.s

hold lliai the powei- ic<

m:i
District Kanungo
clerk will be in the pur’ciew

Divisions as per past practirespective 
one Riaz u! Haq PNT iov'rn pa>: 

19-09-09 '.viii
me

eh wasappeal on 
resnonderit.

•.•d iV>r:';i i:r'C.'Wi'i I'llC:,■rhm ihc priN'aic iVipuiKlci:!:.. ,irj
while iho npncllani is the senior most sc:i!0^

recoixi.
and faN'Oi-itisni. 

considered oir iiiina>

ior cierlo'reade;' 
Thai i;:e

c
junioi' clerks
in the Department, having a splendid semn.e 

ihe worst exaniide ol nL’pou:.inimpugned order is

d. That the appellant's regniarizalion seas iiot
frustrate and the ends otjusuce.pretext merely to

clean an 
merely to adjust the blue eye.

from theof the' aooeliant found strong; support 
of Political ■ Agent. Mohnsanc! Agencyf. That the case

recommendation _ _ .-n. or

"""‘bBBforSfo- rh pfote' Sifofo,fon than they were
PN'T on reguki!- basis and ihc gipj^-daia

an.a
appellanttiie

IS on
promoted to the j^ost o 
ionored on Plmsy pretext.
O

was

senior and highi}' qualified/cdticatec:
The respondent DepartmeinXgnorec tn

Iroiri
g. That the appellant

the private respondents.
■ appellant on coniraclictory grounds.

IS more

/

of tinshumbly prayed that on acceptance 
j f rilroricd- to recLLilarizc the appellant

appeal .lie /'"r" h ‘ CS'p, ,hc d.«e of poaiiag as PNT io 

Polipoaltob Orf „,iof <,o..o.o<! if. by .biy Honoaobb.
y oraciously be giantcd.

VA:-^^
/Vpi^ellanl,

It is. therefore as

own pay
Tribunal in circumstances ot the case nia

Through

/IRooh ul .Amm 
Advocate Peshawar

d
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TRIBUNAL, Pg’Sil-iAVVAT^ =
.BEFORL THE NWEP SERVICE

M " • •■ •chl O • nmService Appeal No
.i

,A ;
O’V

Liasai, All Po’ilicai Naib rc!isi!(.lar, 
Ghalanai, Mohniand Agency.

';V^'-vVy.
■■

K'-' .j,"''' u, > :'■ • jVersus -sMUyr:!:
1. Government ofNV/fP through Secretary Revenue 

d Establishment Department, NWFP Peshawar.
2. Senior Member Board of Revenue 

of NWl'P, Peshawar.
3. The Additional Chief Secretary, FATA. Governor

Seovetariat FATA, Pesnawar.
4. Political Agent, Ghalanai,.Mohmand Agency. 

Sheharyar Klaan, Naib Tehsildar under setllemen

Training at Chitral. . . . .
6. Shakeel Ahmad, Naib tehsildar Land Acquisition

at Charsadda

an Government

i.
c.

Respondents

C section 4 of NWFP ServiceA\ A.ppeal under 
1 ribunal Act, 1974.AcV-T' vP

:o
Praycr:-

this. appeal the 
directed

On acceptance , of
rcsjxniidcnl
regularize absorb the appelhiiil as 
Naib TclisiUlar.

A tobe'^4;. Political

\
/Respectfully Sheweth,

G7(7c t'Brief but relevant tacts of the appeal arc as follows:- D'0 V .

...... anoellant is serving the respondent Departmept since
Initially he was appointed.as Junior Clerk on 01-02^1980 and JaiLn on 
he was promoted to the pod-of Senior Clerk^(BPS-9p. m the T cm 
1993. He' was posted as Reader' with Political AtpiF, Assistani 
Political Agent, 7’ehsildar and others at different occasipns.

\

\ • sea •.'-.a:CCS ?o-<aej
2. That during his services the app&llant was bestowed -with nunierons 

commendations from the higher authorities and was also selected lor 

cash prize'on his best performance in the Department.

i
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' v

Cowr.icl /Of the oppc//a/)(, 7;i/i(r /q/xj/ ACiP olbn!.'vviUi Xl\:iuII;i'h
■ ■ i "

AssislaiU lor Rc.spondcnLs No, 5 ami 6 lai'c.SLMii, No 0\ik‘ i.s prcsciil lor 

RcspoiidoiUs No. 3 anc('4.

Z>f.(>.20

Ihis ease was fixed for subiois.sion of .vvrltl.cn reply of Li’.e 

respondents. Counsel for ihe- apprdanl slaleil that wrliien repiv ■ i(

Respondents No. 1 and 2 has been recxhv'd anti placed on file and- 

requested that he may he allowed to arene 'llu' ease on availahic

evidenceA'ceord.

He argued that the api;)cliant wa.s aopomud as Nalb 'IVlvsikl.-u- 

adhoc basis

on

vide order dated 23.6.2009 by (he S.MRR -- p

■recommendation of the Political Agent Mohmand and endo oed li> 

the Commissioner to SMBR vide order dated 23'.6.2009 app.-.inted the 

appellant on adhoc basi.s..

1 Counsel for the appellant further argued that Respondents N;a -i 

and 0 who were junior to the appeiiant have been regularized by the 

SMBR which is against'the rules. He also submilted that [ho- appH 

■ may also be regularized at par with .Respondents No. 4 and 5 who 

j werC'junior to him.

Counsel .for Respondents No. 4 and 5 argiie.d that he luis 

reservation if the appellant is treated at par with Re.spondciil;; No. 

and 5.

laf.:

1

tk iio
v'

■y
M

.AO
In view of-the above, the ease-i.s, remanded to Rvo'enue

VDepartment
i; Kbfor consideration under the rulc.s. The parties are.\r

\ however, left to bear their own costs. File be consigned to the reem'd i

W 4,- annquncit 
17.6.2010.

Member, .

m 1D.I • /,/

------

•j
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uE:i'ORE i'ii:0': svsmmmemv^hck boarti) o.e 

REVENUE, KR'VBl'yR rAKi-T-rUNKFfiAV^^Au

of 2010Applicatic!": !-'Io.

Eiaq^R AH, Political Naih Tchsildar, iVcscntly serving in die 

OiTicc of Commissionei-, Peshawar.

Versus

Revenue, Province of .K.hyberSecretaj-y, Board of 

Pakhtunldiawa.

APPLiCATlON FOR AND ON )?EHALF OF ElAQAT 

ALI. POLITY CAL NADli TEHSaEOAK, ' FOR' 

IMPLEMENTATION___ OF THE ORDERS___ OV
KI-iYBERHONOURABLE SERVICE TRIBUNAl■^1 :

PAKHTUNKPIAWA.

iC

Plumbly sheweth:

inl

FACTS: n;0

Facts leading to the iiivStitiition oh the presen! application 

under:

a-'c as r.'iV>.

1-.
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Political "Nalbappointed oswas5- That the ApplioaTh 

. Tehsildar upper 

Order No CSF/ 
pay and scale.

order dated Office 

-in his
Mobmand vide office

dated 26.11-2008& 0/37/6979-85
y->

own

annexed asOrde.r dated 26.1,1.2008 is
True Copy of the 

mai'k “A”

is of liis seniority, the- Applicant

Maib Tehsildar Upper 

order No

was
the basis2- That on

appointeiJ/ptomoted as PoUtLcaU 

Mohmaad or. adhoo basis vide office

18229/Admn:V/PP(h) dated 23-06.2009.

dated 23-06.2009 is annexed a.
True Copy of the Ordei 

mark^B”'

the Commissioner, 

of Poiitieal- 

duly recommended.

Applicant represented to3- That the
Peshawar for permanent absorption on the pos 

Naib Tehsildar, and the Applicant wa.s

nexed asCopy of the Recommendation letter is anTrue

.mark“C"

filed his 

Senior Member
to the . above, the Applicant 

before the
4- That pursuant

departmental Representation
■ , IChyber Pakhtunlclrawa for permanent

of Political Naib Tehsildar, but.
Board, of Revenue 

absorption against the post

Plonourable Tribunal was
dismiss ■ the

the'
Representation, of Applicant

10.12.2009. It. is important

the top of Seniorit)'

to mention that the Applicant
'.r thisit.v hist, but in sphe

permanently, absorbed as 

... ,. wfthe iiuRment is

Oi

was at
candidates .iunior to him were

T% - 1• *» y

% -I



\ •.-T

!

/ Ky 4 •i;mz ,-.a<JoJ30 ri tiai;!b nkjiailiioM afaiy ,

Is3b Ot Moyrotf aril ,'I.•!r.W.K;l^a^II[^il(tn^^a arf)
%

/rJnamncqaaWotJcf,, aaivtaji bnc loi^nsingiih^^ rfjiv/ 
Jaiuzia .icbliajioT disVl lolaJa 

fliw KjIiaO iiilnaj.’maY btajl linn 

liarit ni tanoiMimntoD Ii:

'd•sovodtoK'' 
'{cl h'JUcf'i

V

c^aJJifnmoD nohomoi^ 

trrnJnuowA
noiaiwa 3rlt lo woiviiiq oxb ai ad

izfiq ^^q zn fioizivia avbooqi>3 i

3dJ inc 900£.£i:or bsJ^h iqEnO arfj lo asxqoD aaiT 

bsxanni; yin aaisbib/ix^a bstfioajdjs YlJnsmixmoq lo ziobiO

lobnij losqqA baiii JrujailqrjA orb .ii moil bsvshg^ icriT -c 

daifiv/ CVv^I (JoA IcnodnT T^.V/.K offj lo fiofJoaa 

.OfO£.dO,VJ baJfib i3b70 ahivllo b3coq2:b

o.ji

znw

2S11 sd inrii bougie c A t oVI elnabnoqMH io^ b?nuoD“ 

diivr icq tG boisoii Ei JaBibqqA aril li noilcviazai on

-S A ^ oVi a^nobnoqzoil

3unavo« o1 babncdiDT zi a^c:o aril .ovodc aril ?o woir nl 

. 2alu,i Oil) labno noiln-iobiznoo loT InoniliEqoQ

'.V f baJEt TjbtO ariilo xqoD ouiT

"a“ 5!tE0!
\

sldmuonoH aril.lo inamabui. avodE orillo irigi! arb ni IciIT -d 

sd JnsoilqqA arfj EwcridnyJrblfi'I iodvrDi .iBnudhT ooi-nsZ 

'lo batebfiBrri arb ai riaii.V/ wul dtiw
1

5o.'i£:b'iooofi ni bsjcsij 
cVQI ofblc noim'^uioD adJJo bn£ ^ ebinA

£OS^SaYTA

X
mr m
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2009 V4 “Moreover, vide Notificatioio dated B2 Octobci^, 

issued by the EstuhUshnicnS: N-W-F.F, the powci;s to deal

with posting/transfer and service jaatter/Oepartmental 

Promotion Committee, etc of Naib Tchsildar, District

Revenue Accountant and Head Vernacular Clerks will 

be in the purviewof the Divisional Commissionei' in their

respective Division as per past practice.”

True Copies of the Order dated 10.12.2009 and. the 

Orders of permanently absorbed caj\didates arc annexed 

asmark“DFD2” ^

5- That aggrieved from it, the Applicant filed Appeal under 

section 4 of the'N.W.F.P'Service Tribunal Act, 1973 which 

disposed, off vide order dated 17.06.2010.was

“Counsel for Respondents No 4 & 5 argued that he has 

reservation if the Appellant is treated at par with 

Respondents No 4 5.
no

In view of the above, the case is remanded to Revenue 

Department for consideration under the rules”.

True Copy oftke Order dated 17.06.2010 are annexed as 

mark “E” /.

6" That in tlie light of the above judgment of .the Honourable 

Sei'vice Tribunal, Khyber .Pakhtunkhawa the Applicant be 

treated in accordance with law waicn is the mandated ol. 

■ Article 4 and 18 of the Constitution of the Pakistan, 1973.

i
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In view of the above, it is re 

be absorbed
spectfully prayed tliat the Appli 

as Political Naib Tehsildcr and be'treated in- the 

same mannej- as other equally placed Political Naib Tehsildar. '

r.'aiil;

;

I

n

AppcUasit

; !•
■5 [

■Maqal-A!i 
P'(>iitica) Naib Tehsildar •

ii - ■ ’

Commissioner, Pesiiawar.

!
i:
i

i.;

1

:

%f 6-^' 0

/ !
:

j

i *

i

;
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GOVERNMENT 01- KMYBER PAKHTUNK.HWA 
BOARD or REVENUE- ■- 

REVENUE & ES'I'ATE DEPARTMEN'l'

No.V/Liqai Ali/NT/ 7 5 ^
Peshawar dated E-)7 /04/2014 '

To

The Political Agent, 
Mohmand Agency.

i

>
/

SUBJECT; - RETIREMENT FROM SERVICE.

1 am directed to enclose a copy of Assistant to Commissioner 

(Rev/GA), Peshawar letter No. 6/7/EA/II/321 .S, dated 19/3/2014 aldngwith its 

enclosures to issue retirement orders in respeei of Mr. Eiaqal Ali of your ofnee 

working as Political Naib Tehsiidar Bazar Zakhat K.hcl (on adhoc^ basis) 

superannuation with elTccl from 17/3/2013.
on

./
V

I'Ai>i^fsrant Secretary^Estt;)
No.V/Liqat Ali/NT/

Copy forwarded to Assistant to Commissioner (Rev/G-A)'; Peshawar 
Division with reference to his letter referred to above.

Assistant Secretary (Estt:)

;

[•.iiiv/f’-.:
230
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FORM OF ORDER SHEET
¥■ Court of.

■

Case No of.

Serial No. of Date of Order of Order or other ProceedingswOrder of Proceedings
Proceedings

1 2 3

ORDER
03.06.2015

Writ Petition Nn.Ul^.pnniA

Present: Mr. Khaled Rehman, Advocate, 
for Liaqat AH, petitioner.

Mr. Qaiser Ali Shah, Addl. AG, 
for the respondents.

******

MAZHAR ALAM KHAN MJANKRET.. r.T-

Liaqat Ali, petitioner herein, through the instant 

constitutional petition, has asked for the issuance of an 

appropriate writ directing the respondents to decide 

his departmental representation by regularizing him 

Political Naib Tehsildar w.e.f. 23.06.2009 and also to 

issue his retirement order accordingly with all back 

benefits.

.as.

I

2. Wc have gone throLigii the available record 

careflilly and considered the submissions made by the 

learned counsel for both the parties.

4
llah Court.JPD

1 1 JUN 7I

ifl at»m 'pps

a



•2 Clr ^ The record of the case would reveal that the 

learned Services Tribunal vide judgment dated 

17.06.2010, remanded the case of the petitioner to the 

Revenue Department for consideration under, the rules 

and thereafter, the petitioner also filed a representation 

/ appeal before the Senior Member Board of Revenue 

for implementation of the aforesaid judgment, who 

vide order dated 18.06.2011, held in abeyance the said 

representation 7 appeal being pre-mature. When the 1 

representation / appeal of the petitioner was filed 1 

before the competent / departmental authority, it 

should have been decided one way or the other in 1
5 . . ' ■ j I

accordance with law. The decision of the learned 

Senior Member Board of Revenue qua holding in 

abeyance the said representation / appeal is beyond 

comprehension. Therefore, we without touching 

the merits of the case, lest it may prejudice the case of 

either party, would like to restore the representation / 

appeal of the petitioner to its original position and 

direct the learned Senior Member Board of Revenue 

to decide the same strictly in accordance with law 

through a speaking order as early as possible but not 

later than one month, -after receipt of this order by

3.

/

/

our

keeping in mind that some juniors to the-petitioner
_____ _

ST^

Neu Couii3
1. 1 JUKI .
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considered, which alone i- 

which has to be avoided to i ^

writ petition is disposed of accordingly.

not

IS a state of heartburning,
}

level.. ThisI

\
\'j»o

AnnounopH
03. 06. 2015
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<^&2015 One Liaqat /Jji instituted a writ petition (1473-P/2014) before th,i Peshawar High Court

be directed to decide his departmental 

Political Naib Tehsildar w.e.f. 23-06-2009, and

)- 7

Pj 'with .the prayr!'.' that the respondents may 

; representation, ‘.egularize h-is services as
his retirement orders accordingly with all back benefits. While deciding the wiitto issue

petition the Peshawar High Court restored the departmental representation by setting 

of the Senior Member Board of Revenue (SMBR) to hold theaside the orders
be decided within one monthdepartmental ajipeal in abeyance, and directed that the same 

strictly in accordance with law. The Court forther directed that while deciding the:

representation, the Authority should keep in mind that some officials juniois to the 

petitioner we'e promoted during his service and his case was not considered.

On receipt of the Court orders, the representation was requisitioned IVom office. The 

petitioner had faoved the Service Tribunal for regularization of his services as Nait' 

Tehsildar as two officials i.e. Shehryar Kiian and Shakeel Ahmed Political Naib

2.

Tehsildars, juo.ior to him had been promoted by the then SMBR,. The Service fiibunal 

after hearing the parties remanded the Service Appeal to the Revenue Department foi 

consideratio] under the rules.

The facts o the case briefly are that the Political Agent Mohmiinds Agency tlii'ough a. 

communica ion-dated 12-09-2007 recommended the petitioner, a senior clerk posted a^ 

Reader to -’olitical Agent Mohmands, for promotion as Naib Tehsildar ‘in his own pay 

and scale' Acting upon the communication, the Deputy Secretary Law & Order FATA 

Secretariab with approval of ‘Competent Authority’ posted the peCtioner as Political Niab 

Tehsildar Upper Mohmand in his oivn pay and scale on 26-11-2008. Subsequently the 

Board of Revenue issued an order on 23-06-2009 indicating that tl ie Competent Authority 

was pleased to appoint/promote the petitioner as Naib Tehsildar on adhoc basis.

The petitioner on 06-05-2009 moved the then SMBP. with an application that his services 

as Naib T'ehsildar may be regularized as Messers Shehryar, and Shakeel Ahmed Political 

Moharirs, bo:h junior to him, had been regularized as Naib Tehsddars. The then SMBR 

on 10-12-2009 dismissed the appeal as matters pertaining to promotion of Naib 

pPeisildars etc. had been devolved to the respective Commissioners by the Establishment 

Department. Against this order an appeal was instituted in Service Tribunal which was, 

remanded for consideration, under the rules.

, 3.

I

4.

Upon receipt of the Service Tribunal decision, the petitioner and private respondents i.e. 

Shelmyar and Shakeel Naib Tehisldars, junior to petitioner, were summoned. Perusal of 

(^- their • record showed that they- had been promoted as Naib Tehsildars through 

Administrati^'e orders by the then SMBR without recourse to the Departmental 

Promotion Committee and that there was no provision in service rules for promotion of 

Junior Cleric/Political Moharir as Naib Tehsildar. Tlie private respondents were asked to

5.

v.r'T''-, , .

\b

Reader To
provide law/iules under which their promotion had been ordered.so that the petitioner’sSbABR

(llNprC-F" FT'fibi'iftU could be decided on the same footing. The private respondents, who had been pul on

notice as to why their illegal promotion may not be withdiawn, started delaying 

finalization of the proceedings therefore a decision could not be taken as to whether the 

petitioner could be promoted as Naib Tehsildar o.n the same analogy. As the fate of

L
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ti
petitioner’s representation hinged on the outcome of the private respondents^^ 

proceedings, the representation was held in abeyance.

The promotions of the private respondents were held to have been made in complete 

disregards to: a) service rules i.e. there was no provision of a Political Moharir (Junior 

Clerk) for promotion to Naib Tehsildar; b) Khyber Paiditunkhwa (Appointment and 

Promotion Transfer) Rules, 1989 as no Departmental Promotion Committee meeting was 

held to consider their promotion; and c) the SMBR was not ves.ted with authority under 

any law/ruies to promote officials through an Administfativ(^ order.: Accordingly 

reversion orders indicating in detail the legal position were issued on 24-09-2014. 

Unfortunately, office lost sight of the petitioner’s representation wiich after the decision 

of private respondents’ proceedings should have been revived and decided as per rules.

The petitioner in support of his representation stated that at the time of lieightened 

militancy in tribal areas, regular Naib Tehsildars used extraneo-is pi'essurcs to avoid 

postings in tribal areas; most of the officials serving in tribal areas did not have the 

requisite experience to deal with tribal affairs, therefore recourse \/as made by appointing 

experienced political ministerial staff as Naib Tehsildars. Hence he cannot be held
f

accountable or punished for irregular acts of the political administration or Board of 

Revenue who appointed him to the post.

The representation of the petitioner has been given due consideration and has been 

rejected on the following grounds as administrative authorities are not empowered to take 

decisions based, on equity:

The Service Rules, at the time the petitioner was posted as Naib Tehsiladar on 

adhoc basis or representation was made, did not provide for promotion of senior 

clerk to the post of Naib Tehsildar;

Adhoc appointments are made through initial recruitment from amongst eligible 

persons. The petitioner was neither eligible for appointment as Naib Tehsildar 

was appointed through initial recruitment;

The promotion of Shehryar and Shakeel had been withdraw.n'through detail orders 

issued on 24-09-2014, therefore the petitioner could not be promoted on their 

analogy; and

‘Adhoc promotion’ is riot recognized by any. rule or law; as such the petitioner 

cannot derive any benefit out of it.

For the foregoing reasons the representalion is untenable and dismissed. A copy of order 

has been provided to the petitioner for his record. A copy may also be forwarded to the 

Additional Registrar indicating that the directions of the Peshawar High Court have been 
complied with..,->-^YV^^

if •

6.

7.

8.

i)

n)

nor

hi)

t

iv)

1

r-

Senior ivlember
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^AKALATNMUA
aI{

IN THE COURT OF fXl :iv/^y\<
A M

\

^ *TZA fyi^PV^ant{s)/Petitioner(s)
tioJ

VERSUS
S ^ ft /^ ^

1%P ^ >----- Respondent(§)

I/We hereby appoint
Mr. Khush DJI^han, Advocate Supreme Court of Pakistan in the above 
mentioned case, to do all or any of the following acts, deeds and things.

ff

1. To appear, act and plead for me/us in the above mentioned case in 
this Court/Tribunal in which the same may be tried or heard and 
any other proceedings arising out of or connected therewith.

2. To sign, verify and file or withdraw all proceedings, petitions, 
appeals, affidavits and applications for compromise or withdrawal 
or for submission to arbitration of the said case, or any other, 
documents, as may be deemed necessary or advisable by them for 
the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue receipts for, all moneys that may 
be or become due and payable to us during the course of 
proceedings.

AND hereby agree:-

That the Advocate(s) shall be entitled to withdraw from 
the prosecution of the said case if the whole or any part 
of the agreed fee remains unpaid.

a.

In witness whereof I/We have signed this Wakalat Nama 
hereunder, the contents of which have been read/explained to 
me/us and fully understood by me/us this_______________

Atte: & Accepted by
Signature o xecutants

'I

KfeiishJJil Khan,
Advocate,
Supreme Court of Pakistan

9-B, Haroon Mansion 
Khyber Bazar, Peshawar 
Off: Tel: 091-2213445
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No: 888 of 2015

Liaqar AH, Ex Political Naib Telisildar Appellanf

VERSUS

Senior Member Board of Revenue Khyber Pakhtunkhwa and orthers Respondents

FRELIMLNARY OBJECTIONS.

The appeal is not maintainable in its present form.
The appellant has got no cause of action.
The appeal is bad due to mis-joinder / non-joinder of necessary parties. 
The appellant has been estopped by his own conduct.
I'he appellant has not come to the Tribunal with clean hands.

2.
j.

■ 4.

COMMENTS ON BEHALF OF RESPONDENTS NO. 1, 2 & 5

ON FACTS.

Pertains to record of the office of Political Agent Mohmand.

Correct to the extent that the appellant was posted as Naib Tchsildar by FATA Secretariat in 
(Ol’S) and later-on posted as Naib Tehsildar on adhoc basis on 23.06.2009.

-> Incorrect. The appellant has never been posted as Naib Tehsildar (ACB). Further more at that 
time, service rules, did not provide promotion of Senior Clerk to the post of Naib Tehsildar, 
however, amendments were in process, therefore the appellant wad advised that your request 
will be considered as and when rules are finalized.

'4 Incorrect. As there was no provision in the service rules for promotion of Senior Clerk as 
Naib Tehsildar, therefore his departmental appeal was dismissed.

Inctirrect. Upon the receipt of the Seiwice Tribunal decision, the appellant and private 
respondents i.e Shehryar and Shakeel Naib Tehsildar junior to the appellant were summoned 
and they were asked to provide law / rules under which their promotion had been ordered 
that the appellant’s case could be decided on the same footing. But private respondent started 
delaying finalization of the proceedings therefore; decision could not be taken as to whether 
the appellant could be promoted on the same 
hinged on the outcome of the private respondents proceedings, the representation was held in 
abeyance.

Incorrect. During his posting as Naib Tehsildar Adhoc basis he crossed the age of 
Superannuation and a letter was issued to Political Agent Mohmand y\gency to issue his 
retirement order as he was basically Senior Clerk.

Correct to the extent that writ petition of the appellant was remanded by Peshawar Hinh 
Court on 03.06.2015.

Collect to the extent that on remand ol his writ, the appellant was heard and after dur 
consideration his appeal / representation was disposed off through a detailed order 
09.07.2015.

Incorrect. Rules were amended from time to time on need basis through proper SSRC \v;th 
the approval of Competent Authority.

'5

so

analogy. As the fate of the appellant’s case

6.

7.

7,

on
/

8.

.'K-iUcc Appcnl
■ *...

Ml
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% (D1 GROUNDS

t / A. Incorrect. The appellant has been treated in accordance with law.

B. Incorrect. There was no provision in service rules for promotion of Senior Clerk of the office 
of Political Agent as Naib Tehsildar at that time.

C. Incorrect. The appellant was posted as Naib Tehsildar in (OPS) and adhoc basis. The 
appellant cannot claim posting in (OPS) and adhoc basis for regular promotion as Naib 
Tehsildar.

D. Incorrect. As the appellant was posted as Naib Tehsildar on adhoc basis, therefore, he has to 
retired from his regular post i.e Senior Clerk.

•!T. As in para - 5 of the facts.

f. As in para - 4 of the facts.

G. Incorrect. As there was no provision in service rules for promotion of Senior Clerk as Naib 
Tehsildar therefore, he was not considered for promotion as Naib. Tehsildar on regular basis. 
Beside the appellant has reached the age of 60 years on 17.03.2014.

M/S Shakeel and Sheryar whose promotion was made through Administrative Order without 
adopting proper procedure has been withdrawn.

1-1.

incorrect. As there were no provisions for promotion of Senior Clerk as Naib Telisiidar 
therefore, he was not considered for promotion as Naib Tehsildar.

It is prayed that appeal having no merit may be dismissed with costs.

----- ^
Respondent N 3. T& 5 Respondejxt No. 2

c:

SiJi V it-t A|i|)c:il 
.Si'i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
/

>-
Service Appeal No. 888/2015 -

Mr. Liaqat Ali Ex-Political Naib Tehsildar Appellant

VERSUS

Senior Member, Board of Revenue, and others Respondents

AFFIDAVIT

I Mukhtiar Ali Superintendent (Lit;II), Board of Revenue Khyber Pakhtunkhwa 

do hereby.solemnly affirm that the contents of the written reply are true and correct to the best 

of my knowledge and belief information provided to me, and noting has been deliberately 

concealed from this Hon’able Tribunal.

f

SupCTihtendeiit (lif,!!) 
Board of Revenue

i,

I

i.

i-9/IV 1142

an
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Dale of 

4ppoin!-!er,:
as Ncib 

ichsiidii or.
; iiTgubrrasis

jDatc of First 
; entr>- in:o 
Liov'erniTien; 

Sersicr

Date of Binh / 
Domicile

S.No N-ame of Naib I'clisildar Qualillcafon Method of ' 
Fiecruitn'icnt

’ U
Remarks

/
■%

___15.03,1959
Bajaur

130 Sardar'I'ousaffB.A) Promotea ihroogh 
.Ad-rknstativ'e order o" 

S.M3R

,22.02.]97S !./.09.2')0- Rromotee
It

01.02.1961I Mr. Saz Muhamamd (B.A)!0i
;25,j i.i9Si .7.09.2r09 -do--Bajaur -do'-

. 01.0!'.1957102 Mr. Ghulam Saerdullah (FA)
24.11.1975 i8.09.2(09 --do-Bajuar -do— i

MmA^duTNIalBTfF.A^ 01.OS.1955 r •
24.) i.ip": 25.09.2(1)9 -do-Bajaur

M Peshawar
—do--10- Mr. Muhammd Saeed

20.09.2(>:i9 —do- -do—! 05 1 1.01.1969 
Bajai!,- 

16.10.1960 
-Mardan 

01.04.1965 
Malakand

Mr. Riaz-ul-Haq (B.A) I■ —do—04.07. ;..9S 22.10.20)9 I —do--
10c .Mr. Umar Said (B.A)-

-do-05:09-. 19SS-, -•do—O'.01.2010
107 Mr. Jehanzeb Khan (B.A) I

—do—13.12.19$: -do-0;.01.20:0
lOS 25.05.1973 

NVVA 
15 OL 
Peshawar-

•Mr. .Asmatullah (3.A)
-do-UU06.1996 22.01.2010 -GO—

109
-do- • -do—2;.04.20.10110 .VIr. -Muhammad .Alam (F.A)

FR (LaLki) 
06.0S.1957'

Promotec03.06.2010 -do-1 i 1 Mr. Abbas Ali Shah (FA)
Battagram -dO"14.05.1979 -do-24,06.20))

112 .Mr. Dildar Khan (B.A) 15.05.1975
Haripur -do-C‘i .09.2003 -do--2.P06.201) I

Promoted ih.mugh Pesi-^a^ 

Kigh
113 .VIr. Sardar Ghulami Munaza FA

01.1 1.1965 
-Abbonabad

-dd- CoUTi, Bermh
judamen: dated 26.09,M)07

07-06-19g$ ! 3 0.06.201 (
/■' V
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SERVICE TRIBUNAL PESHAWARthe khyber pakhtunkhwaBEjpORE

Service Appeal No. 888/2015

Liaqat Ali,
Ex-Political Naib Tehsildar 
Bazar Zakha Khel, Land! Kotal,
Khyber Agency.
R/o Village Shalam Salai,
PO Zareef Kor, Tehsil Ekkaghund, 
Mohmand Agency........................

ft
i
IAppellant

I
Versus V

The Senior Member ^
Board of Revenue,
Govt, of Khyber Pakhtunkhwa, 
Peshawar and others................ Respondents

BEHALF OF APPELLANT IN 

REPLY FILED BY RESPONDENTS
rejoinder on 

response to

NO. 1,2 & 5.

Respectfully Sheweth, 

PrpHminarY Objections:

raised by answering respondents arePreliminary objections
and frivolous so deniederroneous

Rejoinder to Reply of Facts:

Furnished no reply so no need of further elucidation.1.

2 That Para No. 2 of the. appeal was admitted by the answering 

respondents as correct.

That the answering respondents have impliedly admitted the 

contents of Para No.3 as correct.
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%4 That the reply is totally against Ae facts. The departmental
dismissed on the plea that vide

dated 12-10-2009 issued by the establishment
divisional

4./
/ appeal of appellant 

notification 

department 

commissioners to 

and promotion of the revenue 

District Kanungo, District Revenue Accountant and Head

was

theempowered 

deal with the matters of posting/ transfer
thereby

.staff i.e. Naib Tehsildar,

further added that one 

Khassadar Clerk (BPS-3)
It isVernacular Clerks.

Ghuncha Gul who was serving as
14-07-2010promoted to the post of Naib Tehsildar

is still intact while the case of

onwas
and whose promotion 

appellant was delayed purposely that meanwhile he was
14-07-2010.datedorderCopy of theretired. 

(Reapplication/A)

That the answering respondents have impliedly admitted the 

facts of the Para N. 5 as correct.
5.

6. That the reply is incorrect so denied.

That the answering respondents have, admitted the facts of 

Para No. 7 so no need of further elucidation.
7.

That the answering respondents have admitted the facts 

of this Para.
7.

That the answering respondents have admitted the facts 

of this Para.
8.

Rejoinder to reply of Grounds:

A. That the reply is incorrect.

That the reply is incorrect so denied.B.
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denied. It is an established 

adhoc basis 

done in the cases of

C. That the reply is incorrect so
practice that firstly an employee promoted

/ on

then consider for regular promotion as

Shakeel and Sheryar<

The reply is incorrect so denied.

E. The reply is incorrect so denied.

F. The reply is incorrect so denied.

- The reply is incorrect so denied.

The reply is incorrect so denied.

D.

G. I
. IH.

The reply is incorrect so denied.I. li

is. therefore, humbly prayed that the reply of answering
graciously be rejected and the

. It IS,

Respondents No. 1, 2 & 5 may 

appeal as prayed for may graciously be accepted with costs.

A^ellant

Khush Dil Khan
V Adweate, 
^~Sl3preme Court of 

Pakistan

Through

Dated: >1 / ^ /2016

\

h
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.• This is a Departiiicntal A.pp':^S' filsd by Gb^ncha Go.i Naib 

Tehsild::;!' (BPS-i4) oi- Actiiog Cbjiry 

Naib Tehsiidar (BP3-14) 'Vith enact Bon: ;.4;01A010:

•si:- Fn: repihcriAuio;) .of his so” to as.A ’

,

I

.bV'Ct Acts oi: ihc ccsi: c.v(: that the apoeharit was appointed' as .

vAyoydcai Agc:.-t hf0;iiv:a::.dA'Gc!' Cherk/PcUhcaJ Aohari-jr in dv:; . iTito:

■ a "i’e vani- 1 pop -nul i.r.--.

;: v,';:,s rcccAAondad by 'he .'h aticai. Apont Mohary-rid- .hgc.;:;:;; 

no’.nissioncn .Peshawar Division bn promotion os Naib Tehsiidar

■■ : '■■ a • (Iii': ; : a a:
bp'..'
f t: i.he

/ ' . rcfcrreabn •,
• >•■ ; ii!-; co.se'to the ■soaro. or Revoviv-i-a Klv.'ber Paki'itcnkhwa. He wo;- also ncoiocl as 

dobiicai |•Ji;^ib TeiisilGar Aoibsi; in ois (OtA:' Pay G SiAie'} by tin,: b.h'fA 

Secretariat. Since in SSRO ADetio^ neld in f/Ay, SGC9, wherein the i[
i*:Ca;

!
Moharrirs had been mode eligibie A; proncotion/selection as Noib Y' riidars.r,

The appellcnt was thei'cAre appointee-/promoted as Naib Tehsikbr (BPS-;i-

H ,
rlleae'.:. Ira;;;:; Cr;i' ’ P-jiyina' Paki;;-:;; on•,i.i• i.'i'•r ■!-

; h'O •/20.;0. PAnce the

;

'''Cih

.wfoensei white argning ti,c case cc-err:.. ini Ac-;

r; I . I. A : I.'.I.II 11.:; il;'. I ■ I' I •,
1' ■;

h'lC aijpenent wos Ci-titAd :;rtc- 

e;:,'.c. p'c-mAion, otit was aepirvcci oi' Hr r,ph;:s. j-a s'cyiant of his siibnPsaioo he
,1'

retenne to SYryber PabhtiiiAiiV'a Sio- 'ce Oi. reshovvarP jiidgoAO; dated
i-'r! .;C0::/20G9 pas.W.in .^se dGed .v^;:n:;d Iqbai Khaiiak Ar'.A..'Khsa BaCur 

S^.yeooy Veit-us Gcvcn-iin

,y

.n' Pa.kbtvinkh-.va h-rodeh -necr-Harv.V

Pibkishyawnt, .Khybc:- PakiAj:akhvBe ; 

emitted for tb

/Pt .-■ :Aed timr the aont<••• :an. r msoi'..i

same .ennoPp; v,;.;.,.. ;

smn judgment is reproduced beiow;-
■'•meet'cm
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