g - . : “n
‘ IR A . "‘*"\"4-"~fv."\ﬁ

. BEFORE THE KHYBFR PAKHTUNKHWA SERVICE TRIBUAL PESHAWAR

Service Appeal No. 888/2015

Date of Institution ... 06.08.2015 -
Date of Decision ...  28. 08.2018

‘Liaqat Ah Ex-Political Naib Tehsildar, Bazar Zakha Khel, Landi Kota
Khyber Agency,
| , - R/o Village Shalam Salai,
‘ . P.O Zareef Kor, Tehsil Ekkaghund, Mohmand Agency.

(Appellant)
VERSUS :
1. The Senior Member, Board of Revenue, Government of Khy_ber ,
~ Pakhtunkhwa, Peshawar and four others. ' '
; (Respondents)
S ,
MR. KHUSH DIL KHAN,
Advocate ---  For appellant.
MR. ZIAULLAH,
Deputy District Attorney - For respondents.
MR. AHMAD HASSAN, ... MEMBER(Executive)
MR. MUHAMMAD AMIN KHANKUNDI ...  MEMBER (Judicial)
JUDGMENT .
AHMAD HASSAN MEMBER .- Arguments of the learned counsel for the i

parties heard and record perused.

FACTS

2. - The brief facts of the case are that the appellant was app@inted as Junior
Cle_rk in the Qfﬁce of Political Agent, Mohmand Agency on 01.02.1980. He got
promotion as Senior Clerk in 1993. That vide order dated 26.11.2008 he was posted
as Political Naib Tehsildar, Upper Mohmand in own pay and scale. Through order “
dated 23.66.2009 the appellant was promoted as Political Naib Te-hsiidar'(BPS-M)
on.adhoc basis. Presently he is aggrieved from impugned order dated 09.07.2015
- through which his departmental representation was rejected by the competent

authority, hence, the instant Service Appeal.

ARGUMENTS




3. Learned counsel for tﬁe’appellant argued“that on 06.05.2009, he submitted an
application to ASMBR that Sheharyar & Shakeel Ahmad Political Moharirs though
junior to him were regularized as Naib Tehsildar, so same benefit may also be
extended to him. Appeal was dismissed on 10.12.2009, on the grouﬁd that it fell in

the domain of Commissioner concerned. That he filed Service Appeal in this

Tribunal and vide judgment dated 17.06.2010, it was remanded to the respondents

for consideration according to rules. That he filed Writ Petition No. 1473-P/2014 in
Peshawar High Court, Peshawar. During the péndency of Writ Petition, he reached
the age of superannuation on 17.03.2014 and got retired from service vide

notification dated 07.04.2014. While disposing the Writ Petition, the Peshawar High

Court, Peshawar vide judgment dated 03.06.2015 directed the SMBR to decide his
departmental appeal within one month. That vide impugned order dated 09.07.2015

respondent No. | dismissed his representation. In support of his arguments he

placed reliance on invogue Service Rules for the post of Tehsildar and Naib
Tehsildar. He worked as Naib Political Tehsildar on acting charge basis for seven
years so he had a genuine claim for regular promotion.

4. On the other hand learned Deputy District Attorney argued that he was
posted as Naib Tehsildar in own pay and scale and later on adhbc basis vide order
dated 23.06.2009. He was never posted as Naib Tehsildar on acting charge basis.

There was no provision in the service rules for promotion of Senior Clerk to the post

of Naib Tehsildar. During his posting as Naib Tehsildar on adhoc basis he reached

~ the age of superannuation and was retired from Government service on 17.03.2014.

Promotion of Mr. Shakeel and Mr. Sheharyar was made through administrative

order and was subsequently withdrawn being illegal/unlawful.

CONCLUSION

b

5. The appellant was posted as Naib Tehsildar on adhoc basis. There was no

~ provision in the service rules for promotion of Senior Clerk to the post of Naib

Tehsildar. Normally adhoc appointment of eligible candidates is made through
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initial recruitment. The appellant was neither eligible for appointment as Naib
Tehsildar nor appointed through initial recruitment. So far as the issue of
‘promotion/appointment through administrative order is concerned it was deliberated
at length in Service Appeal No. 94/2015 decided by this Tribunal on 15.02.2018.
| There is no place for promotion through administrative order in the rules, therefore,
promotion orders of Mr. Sheharyar and Mr. Shakeel were withdrawn on 24.09.2014.
As such, appellant could not take benefits of these illegal orders. That the issue of
‘similar appoiritment hés also been decided vide judgment dated 02.08.2018 in
Appeal No. 1239/2016.

6. As a sequel to the above, the appeal is dismissed with no order as to cost. File

be consigned to the record room.

(AHMAD HASSAN)

ﬁ WWW 4/ %445/; MEMBER

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER
ANNOUNCED
28.08.2018
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10.08.2018

17.08.2018

28.08.2018

N
’

Clerk to:counsel for-the appellant and Mr. Muhammad Jan learned

Deputy District Attorney present. Clerk to counsel for the appellant seeks
adjournment-as learned counsel for the appellant is not in attendance. -

Adjourned. To come up for arguments on 17.08.2018 before D.B.

(Muhammad Amin Kundi) -(Mthammad Hamid Mughal)

Member Member :

Learned counsel for the appellant and Mr. Kabir Ullah Khattak
learned - Additional Advocate General present. Learned counsel for the
appellant seeks adjournment. Adjourned. To come up for arguments. on

28.08.2018 before D.B. -

(Muhammad Winin Kundi) (Muhammad Hamid M ughal)
Member . Member

Counsel fof the_appe[lant_ and‘Mr.‘ Ziaullah, Deputy D;striét

Attorney alongwith Mr. Attaullah, Assistant Secretary for the

respondents present. Arguments heard and record perused.

Vide our detailed judgment of today placed on file, the appeal is

~dismissed with no order as to-cost. File be consigned to the record

room.

ANNOUNCED
28.08.2018

AHMAD HASSAN)

‘ I \ MEMBER
(MUHAMMAD AMIN KHAN KUNDI)
MEMBER '
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29;63.2018 : ' ‘Co,u'nsel for the appellant and Addl. AG alongwith
: Attaullah, Assistant Secretary for the respondents present. Learned
Addl. AG submitted before the court that the case was prepared by
3 Mr. Ziaullah, bDA who has been transferred. Learned AAG .
requested for adjournment. Acljourned. To come up for arguments

on. 11.04.2018 before this D.B.

,/ N
(M. Hamid Mughal) : n
- Member-I : '
-11.04.2018 . ~ Counsel for the appellant, Mr. Usman Ghani, District

Attorney alongwith Attaullah, Assistant Secretary  for the
respondents present. Counsel for the appellant seeks
adjournment. Granted. To come up for arguments on

- 21.06.2018 before the D.B.

Member : - . Ché%nan

Paw
+
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21.06.2018 Counsel for ‘the appel‘lant and Adll: AG for'respondents ’
' present. Counsel for the appellant seeks adjournment. Adjourned.

To come up for arguments on 10.08.2018 before D.B.

‘ (Ahmad/gan) . (M. Amin' Khan Kundi)
Memb‘¢r . Member
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OFFICE ORDER

As per verbal permissien of the Addl:Chief
Secretary FATA,in absence of the Secretary Law & Order
and due, te transfer of Mr.Javed Khan PNT Upper Mmhmanﬂs

MroLiaqat All Reader te PA Mohmands will loek after the-

‘duties of PNT Upper Mehmands till fillinq of the post.

Due t@‘proceedihg‘on Ex-Pakistan leave of
Mr.Maqsood Hassan PoTeUpper Mohmands,Mr.Ihsanuddin
Politlcal Moharrir Upper Mohmands will lmek after the

duties of P.T. Upper Mohmands till his return from leave.

No 416’71?76/A¢ctt: " pated Ghallanai the @ “ /2008
‘copy forwarded te: _ .

1. : >The Secretary Law & Order FATA Sectt:Peshawar.

2. ' The Beputy Secretary(L&O)FATA Sectt: Peshawar.

3. - The PS to ACS Peshawar.,

4. . The APXs of all Sub divisien.

S. - - The Manager NADRA Ghallanai.
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‘1‘2.01}-20518 ' ' Clerk of the counsel for appellant present and Mr. Zia
EE - Ullah DDA for the respondents present. Clerk of the counsel for
appella¥t seeks adjournment as- his  counsel’ is not attendance

today. Granted To come up for arguments on ‘) . 2 | ¢ before
D B.

07.2.2018 ° - Appellelnt with counsel and Mr. Ziaullah, Deputy District -
‘Artolrney' alongwith Muhar'r'imadﬂYqusaf,'Superintendent for the
.. respoliidents.present. Learned counsel for the appellant requested
that tl:is .case be fixed after the decision of the Larger Bench in

similar cases. To come up for arguments on 01.03.2018 before

o /%/4/ L ~ Chairman

E _01.03.2018 | A . Clerk to counsel for the appellant and Addl: AG for
' respondents present. Clerk to counsel for the appellant seeks
adjournment as counsel for the appellant is not in attendance.

Adjourned. To come up for arguments on 29.03.2018 before D.B.

Mi;r _ Lo hairman
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S " Service Appeal No. 888/2015

08.08.2017 . Appellant in person present. Mr. Mukhtiar Alj, Assigtant
‘ | Secretary a!ongwifh Mr. Ziaullah, Deputy District Attorney for the
respondents prelsent.,Arguments could not be heard as lawyer

- community is on general strike. Adjourned. To come up for

arguments on 31.10.2017 before DB

«

.
{Muhammad Amin Khar'Kundi) ~ (Muhammad Hamid Mughal)

~ Member (J) " Member (J)

31.10.2017 . Appellant with counsel and Mr. Usman Ghani,
District Attorney alongwith Mr. Mukhtiar Ali, Assistant
Secretary for the fespondents‘ present. Learned counsel for
the appellant seeks adjournment. Granted. To come up for
arguments on 07.12.2017 before the D.B.

Y A

Member ' ' o rman

07122017 ~ Appellant in persbn present. Mr. Usman Ghani, District
‘Attorney for the respondents also present. Appellant requested for

“adjournment on the ground that his c'ounsél is not available today.

7

Adjourned. To come up for arguments on 12.0%.2018 before D.B.

(Ahmad 'Hassan) (Muhammad Amin Khan Kundi)

Member (E) ‘ Member (J)
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09.08.2016 Appellant in person and Mr. Zlaullah GP for respondents present

'S

Arguments could not be heard due 1o general strike of the bar. To come up .

for arguments on /é.‘éé & .

Member ber

14.12.2016 Agent to counsel for the appellant and Mr. Muhammad Jan, |

GP for respondents present. Agent to counsel for the appellant

secks adjournment. Adjourned. To come up fbr arguments on

25.4.2017 before D.B.
"N &
(ASHFAQU TA
MEMBER
25.04.2017 Appellant with counsel and Mr. Muhammad Ibrar,. Assistant

Secretary alongwith Mr. Ziaullah, Government P}eader for the respondents :

present Semorlty list has not been produced Last opportumty granted To [+

come up for such record and final hearmg on 08.08.2017 before D.B.

o S  Member ‘ | : Chai .
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11.02.2016
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26.5.2016

promotionfheld by the promotion™o the post of political Nai

To come up for araumems and such record on 9.8.2016.

Appellant in person and Mr. Mukhtiar Ali, Supd:t.'alongwit‘h

-Addl: A.G for respondents present. Written reply by respondents No.

1,2and 5 submitted. The learned Addl: AG relies on the same on-

behalf of respondents No. 3 and 4. The appéai is assigned to D.B for

rejoinder arid final hearing for 26.5.2016.

\ . : Ch a&}n/an
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Counsel for the appellant and Mukhtiar Ali, Supt. alongwith M.
Muhammad Jan, GP for respondents present. Arguments partly heard-. .

and case file perused. The appellant claim for promotion to the rank of

Political Naib Tehsildar on the basis of seniority-cum-fitness. Further-

-more, from the record produced before the court, seniority list is not

available, therefore respondenydepartmem is directed to provide the

seniority hsl of lhé,a pellant along,&wnh the record of ﬁﬂ’e lepartment
Drom @Rwlkmq

Tehsildard

-

Member
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12.08.2015 Counsel for the .appellant present. Learned counsel for the
appellant argued that the appellant was serving as Political Naib Tehsildar
on acting charge basis and was entitied to be appointed as such on
regular basis but he was ignored despite seniority-cum-fitness and two
junior officials were promoted constraining the appellant to knock at the
door of the Service Tribunal wherein the respondent Nn. 1i.e SMBR was
directed to reconsider the stance of the abpel!ant which was not
considered constraining the appellant to file Writ Petition wherein
directions were issued for redressirtg grievances of the appellant vide

~ judgment dated 3.6.2015. That on the strength of the judgment of the

-

nt Deposttad
5 Progess Feg »

-;'éugust Peshawar High Court respondént No. 1 dismissed the stance of

the'appel'lant vide imhugned order dated 9.7.2015. That against the said

;? = fmai order appeilant has preferred the instant’ appeal on 6 8. 2015

l t?;g_ That the appeliant has retired from service but entltled to
!‘ <& ‘ pt’ofo'rm‘a' promotion from the date whén junior officials were promoted
§ and appellant ignored: T

,% R Points urged need’ consideration. Admit. Subject to dépo:sit“of
’} security and process fee “within 10 days, notices be issugd to ‘the
3 | _ respoiidents for written reply/comments for 27.10.2015 before S.B.

e P ity e
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©27.10.2015 N Appellant sn person and Mr. I\/Iukhtlar AI1 Supdt alongw:th Addi:

AG for respondents present Requested for adJournment To come up

for written reply/comments on 11 02 2016 before S.B. .
1\

Chajfna




Form-A
FORM OF ORDER SHEET
Court of o ' .
Case No._____ 93X 2015
S.No. - Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings ' . _ '
1 ‘ 2 -3
. 06.08.2015 ~ The appeal of Mr. Liagat Ali presented today by Mr.
Khushdil Khan Advocate rﬁay be entered in the Inﬁtitution
'register and put up to the Worthy Ch'airYan for proper.order.
A REGISTRAR ™
o . This ca‘s‘e' is entrusted to S. Bench for preliminary.
6 —3—\y" | e o
‘ 2 ~ hearing to be put up thereon /2> —~8~ 261,
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: _BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

~’ Serv1ce Appeal No. 533/0f2015

Lraqat All,

Ex, Political Naib Tehsildar. ... I

VERSUS |

The Senior Member,

. Board ofRevenue KPK and others...............; ........

INDEX

Appellant

Respondents - -

Description of Documents

| Date

Annexure

Pages

{ Memo of -Service Appeal |

1-12

-Copy of order thereby appellant was

posted as Reader to Political Agent
Mohmand in his own Pay Scale.

26.11.2008

0-13

Copy of order thereby appellant was
posted as Naib Tehsildar -

23.06.2009

‘Copy of the letter thereby the

regularization of promotion of -
appellant as Political Na1b Tehsildar
was recommended.

7108.07.2009

Copy of letter thereby recommendation
regarding the regularization of
promotion of appellant was endorsed

- by respondent No.4

09.07.2009

01-16

| Copy of letter from the Office

of Respondent No.1

28.07.2009

0-17

Copy of Departmental Appeal of .
appellant

12.09.2009

i

18-20

Copy of the order of respondent No.1

10.12.2009

0-21

Cepy of service appeal No. 240/2010

oI @

22-24

Copy of order of the Service Tribunal

| thereby service appeal of appellant was
remanded to respondent No.1 for
consideration the case of promotlon
under the rules

17.06.2010

25-26




11.

Copy of application thereby appellant h
requested to respondent No.1 for the
Implementation of order of the -

Service Tribunal

26062010 | 1 2730

-1 12.

‘Copy of the Note Sheet thereby
‘application for implementation was

held in abeyance by respondent No.1

118.6.2011 K 0-31

B3,

Copy of order thereby appellant was

Retired from service on Superannuatlon

w.e.f. 17.03.2013

07.04.2014 L 0-32

13.

Copy of the order of the Peshawar _
| High Court Peshawar.

103062015 | M |3335

14,

Copy of the impugned order thercby '
Departmental Appeal of the appellant
was dismissed by respondent No.1

09.07.2015 N 0-36

15.

Wakalat Nama

Through: | P

Dated: §.08.2015

(Khush Dil Khan)
e -
‘Supreme Court of Pakistan
9-B, Haroon Mansion
Khyber Bazar Peshawar
Cell # 0300-5887691

e
. T~




BEF ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No._ Eg57g/ of 2()15

Liaqat Ali,
- Ex, Political Naib Tehsildar
Bazar Zakha Khel, Landi Kotal
Khyber Agency.
- R/o Village Shalam Sala1
P.O Zareef Kor, Tehsil Ekkaghund,

 VERSUS

Board of Revenue, ~
- Govt. of Khyber Pakhtunkhwa,
Peshawar.

2. | TheSeérctary,
’ Board of Revenue,
Govt. of Khyber Pakhtunkhwa,

Peshawar.

3. The Secretary,
- Law & Order Department
- FATA Secretariat,
Warsak Road, PeshaWar.

4.  The Commissioner,
Peshawar Division, Peshawar.

5. "The Govt. of Khyber Pakhtunkhwa
through its Chief Secretary,

Mohmand Agency........................... PR

1. The Senior Member, oo

Civil Secretariat, Peshawar..................

a.w.p

Bsrvice Teib
Stary Mo d

%&9&36# . .%/\r

.......... Appellant

........ Respondents

' SERVICE APPEAL UNDER SECTION 4 OF
THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNALS ACT, 1974 AGAINST THE




IMPUGNED ORDER DATED 09.07.2015
(ANNEX -N) THEREBY DEPARTMENTAL
APPEAL OF APPELLAN T WAS DISMISSED.

Respectfully Sheweth:

.F'acts giving rise to the present appeal are as under:-

. - That appellant 1n1t1ally appomted as Jumor Clerk in

the office of the Political Agent, Mohmand Agency

on Ol.. I view of hrs_ excellent service record

“and efficiency, he was promoted to the post of Senior

. . - . ) L ‘&-ﬂ“ﬂ.mm%
Clerk in the year 1993. It is pertinent to mention that

1n the offices of Political Agents Junior C]erks/Senror

: Clerks are named “Political Muhamrs -and having

similar nature of duties and the ]Ob descrrptron 1s also

the same.

That respondent No.3 issued an Office Order dated

| 26 11.2008 (Annex -A) thereby appellant was posted

| as Pohtlcal Na1b Tehsildar, Upper Mohmand in his

own pay and scale. Then the respondent No.1 issued

‘an leer ~dated 23.06.2000 (Annex:-B) "'thereby
appellant Was‘promoted to the post of Political Naib
" Tehsildar (BPS-14) on adhoc basis. '

That in view of the excellent performance of
appellant and dedicated to his duties during the

period of worst law and order situation in the

~ Agency, the Political Agent, Mohmand Agency
'Wrotecj; letter on 08.07.2009 (Annex:-C) to

_respondent - No.4 for :the: regnlarization of his

promotion as P_olitiéal Naib Tehsildar against which

“he  was already working on acting

[npa S

charge ba81s which was: also endorsed by respondent




- No4 to reépondent No.1 for favourable necessary
pactlon vide letter dated 09.07.2009 (Annex:-D). In
pursuance of which, the respondent No.1 addressed a
letter dated 28.07.2009 (Annex:-E) to appellant and
stated therein; “Your.request will be considered
when new amended rules are notified which are

under active process of the Government.”

That sinee appellant was the senior most Political
Muhamr/Semor Clerk and eligible for the regular
promotlon to the post of Political Naib Tehsildar in
“all respect so he ehallenged the letter dated
28 07 2009 before the respondent No.1 through his
| departmental appeal dated 12. 09 2009 (Annex: -F)
: Wthh was dlSI‘I‘llSSGd on 10. 2. 2009 (Annex: -G)
- against which he filed Service Appeal No. 240/2010

(Annex -H) which was remanded to Department for
consideration under the rules vide order dated

1 ;gg ~_2()_10 (Annex ).

‘That' then appellant filed an .applicatien dated
29.06.2010 (Annex:-J) _before. the respondent No.1
- for the implententation of the order of the Hon’ble
S.ervice Tribunal Khyber Pakhtunkhwa but same was
ot processed rather the same kept pending without
| cogent reason vide Note Sheet dated 18.06.2011
(Annex:.-'K). -

‘That when‘. the application - of appellant for
implernentation was not considered in due course of
‘time so he was constfained to file a Writ Petition No.
147.3‘-P/201'4 in the Hon’ble Peshawar High Court,

Peshawar. It is pertinent to mention that during the

pendency of this Writ Petition appellant was got




retirement on Superannuatlon with: effect 17.03. 2013‘0
v1de Notlﬁcatlon dated 07.04. 2014 (Annex:-L).

| That later on, the above Writ Petition.was disposed
off on 03.06.2015 (Annex:-M) in the terms “that the
 decision of the Senior Member Board of Revenue
qua ‘holding  in abeyance the  said
representation/appeal  is behi-nd our
comprehension. Therefore, we without touching
the merits of the case, lest it may prejudlce the
case of either party, would like to restore the
representation/appeal of the petitioner to its
original position and direct the learned Senior
~Member Board of Revenue to decide the same
‘ strlctly in accordance with law through a speakmg
order as.earller as possible but not later than one
month, after receipt of this order by' keeping in
mind that ‘some juniors to the petitioner were
promoted dﬁring his service and his case was not
‘considered, which alone is a state of heartburning,

which has to be avoided to its maximum level.”

"T.hatA-after decision of the Peshawar High Court
Peshawar, the respondent No.l decided ~the
representation of appellant and dismissed the same

on-09.07.2015 (Amiex:-N) in slipshod manner and

against the ﬁ;les on subject.

‘That it will not be out of context to refer the rules
which governed the services of Tehsildar and

‘-Naib/Tehsildarewhich were arhended from time to

, time - with the changed scenario so the relevant




- provisions of the rules are reproduced for

- convenience of this Honourable Tribunal as under:-

(A) Firstly these rules were named ‘West
Pakistan Tehsaldari and Naib/Tehsidlari
~Services - Rules 1962, the relevant

~ provisions to the appointment/promotion as

"Naib Tehs'ildaf are as under:-

S PR o Rulel(13) “Subordinate service” shall
' o e Comprise---

(@ for. the purpose of
‘appointments to the post of
Naib Tehsildars. '

() oo
B (ll) e
(1) —

. (iv) Ministerial - employees
| (including) Vernacular
Assistants  and Political
.~Moharrir.s)f who  have
worked for at least five
! AR o . | ~years in the Revenue
! - A L ! | Establishmenf of a
’ | o - | | 'Dis'tt‘ict/Division or the -
o | | ' Board of Revenue or in the
’ _ o o offices of the of the
| A .‘ A | | Directors of Land Records,
and

O R

(B) The aforesaid rules (Rules 1962) were
: supercéded by ANotiﬁcation dated
.27 11.2001 which was further amended | o
vide Notification dated 31.10.2002, the .

)

relevant - provisions regardmg ~ the -




promotion to the post of Naib Tehsildar

are as under:- '

At serlal No.2 in’ column No 6 of the@#
- amended Notification dated 31.10. 20)’2

the following entries are ‘made:-

| _4 (c) 12% Aby selection on merit from
~ amongst Assistants and Senior
Scale Stenographers of Board of
Revenue, Director Land Records

and the -Offices of Political

Agents and Aslsiétants and Junior |

Scale Stenographers in the Offices

of District 'Ofﬁcer (Revenue and
Estate)/Collectors with 3 years

service as such

©) Then the Rules dated 27.11.2001 were

replaced by the new rules vide

Notification dated 26.12.2008. The -
~ relevant provisions regarding the

promotion to the post of Naib Tehsildar

are as under:- -

At serial No.2 in column No. 7, the

following entries are made:-

(c) 20% by promotion, on the basis of
joint seniority cum fitness from




amongst junior scale
Stenographers and Assistants in
the Ofﬁ.ce' of Poiitical Agent and
Aséistant Political Agent
Frontier R_égion, ~ Assistant/
Junior Scale Stenographer .of Ex.
Députy ~ Commissioners/
Commiséioﬁers Offices presént-ly
working in the offices of DCO/
ACO/EDO (F&P) and DOR, who
are graduate with 5 years service

- as such;

(D) The rules as notified on 26.12.2008 were
further amended and relevant amended
- pfovisiohs ‘regarding the promotion to

- the post of Naib Tehsildar are as under:- ,

At serial No.2 in. Colurn No. 7 the

+ following entries are made:-

() S ——
SN0 Jp—
- (if) 20% from  amongst / )
| ‘graduéte' Assistants of the
Ofﬁcés of the

.Commissioners, Additional
Commissionets,  District -
Coordination | Officers,
District Officers (R&E)/

Collectors and Executive
~ District  Officers (F&P),
" Political Moharrirs of the




Office of the Political
Agénfs and  Assistant
Political Agents (FR) with
at least 5 years service as

such;

(E) By Notification dated 2.12.2011, further
amendments were . made in the
ndﬁﬁcativon dated 26.12.2008. The
rélevant amended provisions regarding
the pfombtion 1o the post of Naib

Tehsildar are as under:-

At serial No.2, in column No.7 the

following entries were made:-

(O J—

(c) 25% by promotion 6n the basis of
joint seniority cum fitness from
amongst Assistants of the Office
of BOR, | lCommjssioners,
Additional Cofnmissioncrs,
DCOs, DOR Office - and
Executive District Officers (F&P)
wifh at least 5 years service,

Political. Moharrir‘s of the

Office ~of Political
Pt

Agent/Assistant Political Agents

with 10 yéal"s. ‘_

(d)

| -,Exp]anaﬁon:---‘—.— -----

Note:




9. o That appellant being ag‘grieved of the impugned
order dated__O9,.07.2015, files the present appeal on

the following aniongst other grounds:-
GROUNDS: - o

a. . | That appellant was not treated in accordance |
- with the rules on subject and ‘unlawfully -
deprived of the Ifight of promotion on regular

basis as Naib Tehsildar (BPS-14).

b. - That at the relevant time, appeilant was entitled
~ tothe Api.'omotiA(_)ﬁ to the post of Naib Tehsildar
in view of his’ elig_ibiiity and séniority but he

. was malafidely ignored and his case was not

.- placedj Ib.eforev the Dep'arttﬁent‘_al Promotion
‘Committe_é. for uﬁknown reésons due to which

he was déprived of such right during his activé

servic_e and suffered for no fault of him.

e That avlppuellaﬁt: has Worked on the post | of
. PolitiAcal_ Naib Tehsil-dar‘for more than 7 years

" on actingA charge‘ ba‘sis. regﬁlarly and
continuously which created vested rights in

his .fa\-/oui but then respondent No.l acted in

arbitrary manner and not regularized his

' services as Political Naib Tehsildar without




. . . B PN TR

legal justification which was unfair and unjust

and not sustainable under the rules on subject.

d. That tﬁe implug_nedAord‘er dated 09.07.2015 was
| ._ passed in déviatioh ',of.the dilrections of the
Honourable Peshawar ﬁigh Courf Peshawar

by respondént- No.1 advertantly violated the

same. Hence the imﬁugned order is ille'gal,.
wiAth-outAlaWﬁll éuthority and malafide being
 violative of the decision of the Peshawar High

" Court Peshawar and liabvle to be set aside.

€. That‘in -complAianceA of aforesaid rules, the
juniors Political Mohgrrirs weré promoted to

the post of Naib Tehsildar but inspite of
récomm’endations of the Political Agent aﬁd
Commi‘ss‘ioner of the. concerned Agency and
D-ivision, the services of app'ellant' as Political

. Naig Tehsildrér were lnot regularized and

. ignored ﬁim in ar‘bitra'ryA manner Which is not

sustainable under the rules.

f.  That the plea taken by the respondent No.1 that
in the rules on subject no Ap'rovision existed of

pr‘omofion of _thé senior clerk to the post of

-' Naib Tehsildar which is totally incorrect and




- against the rules as in the rules on subject the
* nomenclature Ao'f Political Moharrir mentioned
therein and not named és jJunior clerk or senior
- clerk for the Areas.on ~that similar duties
| perforrﬂed by thém. Thus this rééson given in
the impuéned order is not tenable and liable to

be set aside.

: g. . That ‘respondent No.l has misconceived the
| case 'Qf appellant and relied on irrelevant
ground that appellant was not eligible for

. appointment as Political Naib Tehsildar. It is
- not the case of initial recruitment to the post
- of Naib Tehsildar rather appellant prayed for
the regu_lérizatioﬁ of his promotion to the post

of Naib Tehsildar as he remained on that very
post for more lthan 7 years in addition to his

- eligibility for such promotion under the rules
which was not done fairly, consequently he
was deprived of régular promotion for no fault

- of him during his service.

h.  That the ground No.3 mentioned by respondent
| No.l in ‘the impﬁgn’ed order regarding the
withdraWal of promobt_ion order of Shehryar

and Shakeel is not applicable to the case of
appellant becaQSe that very order has already

b(:enA é‘hallenged by the _aggricved persons,

- therefore, such reason is not sustainable.

That appellant was fully qualified and eiigible

Ju—rgn
.

- under the rules on subject fo'r. the promotion to




the post of Political Naib Tehsildar during his
service but malafidely he was ignored of such
benefits for unknown reasons that meanwhile

he was retired

It is, therefore, humbly prayed that on acceptance of this
appeal the impugned order dated 09.07.2015 may kindly be set
aside and respondents No.l may graciously be directed to
consider case of the appellant for promotion to the post of Naib
Tehsﬂdar from the date when he was eligible under the rules on
subject w1th all back beneﬁts or proforma promotion with

ﬁnanc1al benefits from due datc

Any other relief as deemed appropriate in the circumstances
of the *not specifically asked for may also be granted to the
appellant.

Through

Dated: 0 §.08.2015
Supreme Court of Pakistan
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{ AW AND ORBER DEPARTMENT

PESHAWAR

NO

OFFICE ORDER

to Political Agent Moh

- public interest.

Copy tL)

The Compétent Authority is pleased to PO

7t

mand as PNT Upper Mohmand in

Commissioncr Peshawar Division .
Secrelary Board ot Revenuc, NWEL.
Political Agent, Mohmand Agency.
Agency Accounts Officer Mohmant
PS to ACS FATA. . »
PS o Secretary Law & Order.
Officer concerned.

CSFA&O/T
Dated 26-11-200

| A‘gench.

// -
;o :

D rmen

<t Mr. Liagat Ali, Reader

his own pay. :%cale in tr{e

I

- A <
'Degyfy’ Secretary

““Law & Order

'D' ty Secretary
Law & Order
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- GOVIRNMENTORNWIP
REVENUE & ESTATE DEPARTMENT -

Dated R 2/062000

- ORDER . - :;_., F.hﬂﬂg_ﬁé R
_/Admn: V/PF(I ) . The Compefent. Authority has,

:":nbucn pleascd to appomt / promotn M1 Llaqat Alr Pohtlcal Mohaurn o[ the .

- ;"'_‘"-oﬂ'cc of Polmcal Asc,cm Mohmand A;Jcncy, pxcscmly wmkmg as Polmcdl

- Naib 1Lllbllddl Uppu Mohmand Gh allanal, Mohuund Ag'ncy (BPS 14) as -

_ Naib ’Ichszldal on adhoc basis. Lle w111 conunuc as- Pohmcal I\a "Iehs1ldcu

"Uppcx Mohmand Ghaiianal Mohm'md Agcncy

' Senior I\Qemoea,
Board of Revenue NWFP :

2.
Nq__w_'__ _______ /Admn V/PJ (I ) 5‘
Lopy iochudcd © thc -
1. Secr ctaxy L aw & Ordcr} A\l/\ Scm u"u;at Wa1 sk Roacl Pcshawax
2. 0 Political Agent Mohmand. Lo : ‘ -
3. Agency Accounts Officer Mohrnanc .
4. Official C(>nc<.rncd o
5. PersonalFile. 7
6. Office Order File: - - ;
A\S istant Secrob ATy (Admn)
}io ard of Rcvmm N\\ P
|
|
1
) |

259 udm n:'v]['l
5-~\p 0911106

a ‘.\g
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R T el T TI*II»ILDAR L - ole E
T Memorandum =~ L T T T T L s : g
s . . . * -‘ . H "‘ N E

TL is - xu'mnlhd t!ml Pak}sl an /‘.me‘ ’vfohnmnd Rafies and obic! f

,.dx mistration undu took scarch’ opet ation 'n: Pidimanai um; Shams}mh area of .?»:u"/.;:: St g
!

Drvision an 29.06.2009. During mosement o Si):lmsh:ﬂ'l the vehicle of a ui..r,:‘: Noth fohesibe

. a

Sppen, Mo Liaq;st Ah was ;.:n‘:b'l""u. by some wiiitants, at ,zmm' Jil‘.t’i‘: Loarea bit Suseishsh

Re S-mnl" . M .,l'lq..- Al was »r"'-nxlw ’\' )Lrnch a. 1le W?\.\h:“"‘i Lo Lady Reading Fenin,

esiiivzar for medical treatment in vary criticas’.:;oztdilii.on,. whei i is ninv s-v;{(n':;-;i W ne Shibhe

" .

and recovering.
The post of Nait 'l"ch%ildz:i‘ Hpper was tying \r"qam SUISE ol s e
due to lack of competient P@Iitlca! Oiﬁf‘u m.n wul 1 have bun fra r;l"crrc«i fappoinfed agiins

the post. "Tn o.dcn ‘.n‘ﬁll e an vacani po:,t I .nl:.‘:c.bl of publ:t' 5uwu n'z b

:cc.)mm\.n(mtmn oflhts O'HICC Mx 1. H]AI ,\Il Was .’lppmrtad as N'uh h,hsnld it nn “adhoc ’\ asis by

i Revenue and Fstate I')cpnrt_mcm.. MWIEP. ,:'
L o Dnuu;, Lht, 2% mnmﬂ' , 'uv o forcemer i'
\ conduct d 'w Monmdrxd K:llu ity d Pmmcal /\dmm a-mn,- 'v 1 .
his. mmml mmt o hxs uuty 'md ~au'f1u::,'r"ndu'su.;1?' ;
f,::;'tr-_u.:my for the ndll-)ll h(. tnu'mon,. de ew ln czil.f ;
Il 1‘,, lhut.f')n:, |<.qncslr‘(i !l*;n «/uL 1iu, .nppm'un
M, uah,al /\I- |’N’l on .:(Il.oc basis ma ay ptwst. % «.m.nn\,ndcd ln lhn, I«- Vonue and vakae
De mlln-cnl NWI I" 10: absmbmn hlm as At !:!‘u::ll Niih' lclnmld:zr on regulat b:.l:;is_
.:‘/I\.r* :-t ."_‘...“.
™ oLt '
b oo L . - -
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i A g 1.Nu_17. Shami Roml Poshaw: wTeld U'ZM[MS
A ' NoO. AC(h)/Pg.h/?—?/ 2009/
Dﬂt@d pesh: the 9Lh July

(Sub-omcc 1

“ ' |
; To |
X The Seni or Membe : _ .
? poard of Revenue NWEF : ’
- , Peshawar. . s R
. supject: PERMANENTLY ARSORPTION S pOLITICAL NAIB
: c "EEHSILDAR.' R S .
I Lear SiY. : : SRR o
I_am‘direéted to Lb:ward'heréwjﬂ1 E'copy of‘thé_
. ' Political ﬂgent“Méhmands Memo: .7940/Acctr' date Od 07. 2009
‘ang to' rate

t)\}3] n11t ory) ©n llh]f'-:m}(jC(:t n(erxJ HEDO\IG
that this ufflce recommcndstthe pﬁoposal.aontained cicde rhe

L"JUIu'llaI' as Meino . Ul.di'lf J.u;.et .
. N

political agent
wﬁ :7 fa;thf(,lly
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© Arren-f

: GOVERN'IVH:NT OF N WF P _
REVENUE & ESTATE DEPARTME X

NoZ2o 7.3 /- /Admn: V/PF(L)

o - - Peshawar dated tth_gZ_/O?/O()()
To. :

Mr, Liagat Al
Naib. Tehsildar

* C/O Commissioner Peshawar
Division Peshawar

Subject: PARENTALLY ABSORPTION A5 POLITICAL NAIB 3
: TEHSILDAR : o S

;Attent%on is fﬁnwtc‘.d. o Commissioner Peshawax Divi:io;
No AC(R)/PSH/3- 2/2009/1241 dated 9lh July 2009, on. the su’o;ect nnt ed ..
above. - ' ‘
Your requeqt wdl be cms tered when new amendLa E\U&"m axe

. notified WhICH are under active process of the. Govemment

‘ Assnstant Secretary (Estt)
Board of Revenite N'WFP

S g

! 2
!
i
{
154 Admn; 5-1 P} ) 1 ,
“ ‘ -" ‘
. 4,;




. ' . . . . ) L ) - . . e '. C - -, ) :
7 o . ' S s - SNSRI e =
B secons THE SENIOR MEMBER BOARD OF REVENUE SWER 4
e .+ - PESHAWAR., - - :
Liagat Ali Political Niab-Tehsildar
Upper Mohmand Agency: -
VERSUS. e
. Secretary Board-of Fevenue NWFP‘Péshawar. )
o . -E'Deparf'/menfal Appeal aganist the orrfe; gated
L ‘ o 28-7-2009 whereby the <laimm of appellant for :
; e frequ/: S absorption as Political Aiak -T@f?:;i'/da,ﬁ_z
' refusedf on flimsy grounds. - - :
4 .
S I Praver: .o S S e
' ‘ ' . On acceptance - this - departmentat - apoeal’  the
fo T - responderits may be divect %0 absorb the appellz it on .
L - reaular basis as PNT, in jiuhr of old rules as Crhers. -
o R unior officiaj have been absarbed /premotad requinriy,
RSHEWETH,
“1- That the_appel!a_nt;was'appom‘ced pas as junior:. Clerk i1 the
- Office "of PA Mohmmand Adency on 01-2-1980 and later ¢ the
appellant was promoted as S.Clerk I the year 1993, .~ . . |
2= That on. 26-11-2008 vide  Faa Secretariat - ofder e .
CSF/LNO/37‘/6979-85, the appellart Nas promoted /postd @s L
PNT but in own pay and'scale. =~ - ' o Lo
. 3= That vide Revenue Deptt order no- 1823,-3_5'/c1dmn.\//.-"f‘-(fL) -
- “dated 23-6-2009

the appellant was promoted as f\Jiab'Tel"t*-;jfd!en' -
- but'on Adhce b ‘ o : : i




'
‘
i.
Lo
!
‘
i

5- That in res pon é to the abom :L_Lommondauon oF LA &

That Lhe PA | lohr and hdS; also mlwardcd tn(_ dppc! tcaszon,
5-3-2009° Lo Commissioner Peshawar Division for parmaae nt.
absorption- s {PNT: which was further recommended by the :
Comm:smonu Peshawar on 17-3- ?)OQ to the concerned ¢ifice
for reqular premotion fz bso:puo-“ as PNT and for the se.ond,

time again the aopeﬂdnts case was lecommondori on 3.7.09 .by

the: P A and Lhon Ty Commlswomw Pr“ hawt.n on 9./.09 R

Q-

- Commissioner Peshawar dlws:on the Revenye- Deptt-ref uses, hf'-
-said recomry lendattoﬁ”f/hn’]sy basis and informg the appellant on
+ 28.7.2009.That his case will be considered when. new rule are
‘nouued‘ the. sald letter received by app ellant on 2.9.2000.’ :

6- lhut now. thie appe[ldnt LOHILb to L'w:, Honozablc forum ar ainst.

the order’ dated 28.7.2009 (received on 297009\ o the-
foﬂowmg gn)und Amongst the othars ' :

———r

. GROUNDS.

A= That the & impugned ()id(_l datcd )8 /.2009 against (he |; AW, Tacts,

natmaf JUSL e and material on recorcd hence not-tenable.

",D That many }LIJIOI colleques of the appellant namely ‘fhrw

yar Shakeei Ahmad,Israr. Khan, - Shah “Riaz,have  baen

- per Manently -absor bed /;,romoLc cIS Niap Tehs;lddr De spite the.

facts that new rules does. not fclVOl lnu n and thoy are. ui»o mo' t
Jumor to the appLHanL -

C- That ‘the IpDc_lf@nL has . been- dsc immated‘ because “nior

- colleques vao bewn b&_n”mc.c HOI] he plL)mOUOD of PN INT

while the same benefits has not been extended 1o the app:; qu'

clesp:te of the facts that-the appellant not oniy senior Lo he m
but also has much. belLer‘mcord than those  who Tave '>e( 1
promoted and as such the o der dated 28, 7.2009. is dgau, tho
- Ar Ucle 4 & 5 Of Lhe (.OﬂSUl.UUUH of Pdkbtun 1975,

‘D Thdt the appe!fant has served thc D( ptt with zcai & houcsx ar.(f.
there is no: ddvc: e entry | in Uu_ ser vrce record or any com:; ura i

- That. he dpf)(_“aﬂt su J\s permzsmm o advance other grour. arg

T,

o .
s Ot Tl
R T o TSI,
.._._._.........._:2.‘.2_:'11{‘ Z&“:m.__ .

agdmst thc app Ham

Proof at the timc of mdnng
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Depe

. CIt: s therefore- most  humbly .pii‘ayed- '
wrtmental appeal of appellant may be accepted as prayed for.

IAPPELLANT.

R

CLIADAT ALL

\

hat  the

PNT UPPER MOHMAND

GHALANIA M

OlﬂMANQ‘AEBE
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o
4

t

NA.C"{'.

s P,

Dt TBAAN



f,/

e ——— - ’ . .

IN THE C’OURT 01 AILSANULLAII KHAN, SENIOR MLMJ}LI' ' A'h'*
cot h(')/tl\l) m 1 NN, NIVIE, o

Case No, T 1-~l ‘)\ 2009,
Dite ol Institution, 1270972009,
Date ol Decision. - 10/12/2009.-

'Liagat Ali Naib Tchsildar, Upper Mohmand* Agency JNAL S //

S lecmmmmmemaneann : -- -Apaellant
Versus

Sceretary. Board of Revenue. NWFP

wasauvmn N AREASRERUNNRAAARLEARERARSAR TaASYISsarARS

weemmemsRespondent,

ORDER

This is departmental appeal against the order dnlcd 28/07/”(}(“) ol Board
ol Ruumu \WI I whereby the request of appellant for w'ul.n promolici as I’Oilllb‘ll

Nauib Tehsildar was not considered.

Brict I.u.u. of the cuse e thit the .1ppx.ll.u|l Wils .\ppmuh.l as lumm

SClerk in the oftiee ol l’olmwl Agent, Mohmand Agency on 01/0"/")\() e was l.\tu on

promoted as Senior C_lui\ in. llu. Lycar 1993, e was posted as Political Naib Tehsildar
Uppu Mohmand Agency by the FATA Secegtariat on 26/11/2008. Later on the appetlant
was .1ppo'nu.d/p1omolcd as Naib lt.h\lld.ll (13PS-14) on Adhoe basis b} the Board of
Revenue NW! ik vula. order dated 23/06/2009. he appellant appra m]wd tire Hoau. ol
Revenue: NWIP lluou"h Conumxxionu. I’Lbhdwdl Division for absorbing him_as
Political Naib ‘Tehsildar on regular.basis, He was informed thal his request will be
considercd when new anu.ndcd rules are notified, vide leugr Leariv - No.
20936/Admn/V(PFY(L) c_l.m.c 8/07/”009 issucd by the Assistant’ Su.ul.uy st ) Boanl
“ol Revenue N \\’l”!’._lzlcncc— the preseit appeal,

3

. /\ppt.ll.ml ptw.nl .md heard. (,omm-.nla pll\.u. i b) tise lSo.mi ol
l\wc'mc T\Wl P perused. '
I’uus.:l of the ll]\. reveals thae the appeliant was pramoted’ |ppumud o

.uh lclmhl.n (Hl’\~ui) nn /\tlhn\. hasis agaiesl the indiad quots o > \‘.’l P Public

'm.wm. Commlsslon \\'hu.h has «.muc been [iled in, Morcover. vide Notili t,.mon dated

]"“ Ox.lobu, 2009 1~.~.uul by the Ustablishient NWIP, the POWers 10 |dx..11 with
pmlm--/tmnsicx .md scwu.c, m.mus/l)a.p.mnn.nl.n Promation Committee. Lls. o[‘ Naib
iumld.us, District l\'\nungos. Distri ict Revenue Accountant and Head Ver mu.ul.u C lcll\s ’

wiltbe in lhc purviéw of the DI\’I\IOIM] Commissioncr in their respeclive [lemcm as per

/1«/ |
/ ,_\7 m\l px.u,lu.t, .

(\/‘”'

|
i vt
) I view of lhu abave the claim ot the .lppu,l!.ml lm ubu!.m/'\ tion of lu\
service as Naib lc.hslldar is not b.xsccl on l.u.l hence the appeal is dismissed.

ANNOUNCED,
10/ 1272009, [\1 i
. ; ! } /),‘. /l -

(\Il\,\NUI LA KHEAN)
SENIQR V'I‘.M’ﬁl'%l(,
BOARD OF REVENUE, NWiP.
: SR
I
-

\

‘_’L—'
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Service Appe ll Ne } L{O .,"_"\) 1O '
- ~'.
S

7’

Liagat Al Political Nuibd T ehsildar. - /9,/\//\/80 j o :

Ghalanat, Mohimand Apeney.

I. Government of NWIP ihrough-Sceeretary Revenus
and Establishment Depariment, NWFP Feshawar.

at Charsadda

‘\[)[)(tlll]l : _ |

Yersus

Senior Member Board of Revenue, Governiment, -
©of NWFEP, Peshawar. . _
3. The Additional Chief Secretary, FATA, Governor T
Secretariat FATA, Peshawar.
4. Political Agent, Ghalanai;Mohmand L\”uk\' 4
5. Sheharyar I\h'm Naib Tchsildar under suulumnt
Training at Chitral.
6. Shakeel Ahmad, Nuib Tehsildar Land . Acquisition

1\09[)()(1(!&.!1[‘

Appeal under seetion 4 of MWEP Service -
Tribunal Act, 1974 ' ' '

Prayer:- R T
On uacceptance; of  this  appeal Cthe g
responduti l)c . directed . ol
:cnul.lmc DRGY l) the appeliantay ].’{)iii‘if;‘.l'f..'.':,i

Respectfully Sheweth,

Brief but relevant facts of the appeal ave as follows:-

1,

[§]

That Llu. appellant is serving the n.y*ouum' )cp:u'l'nwru"Sinr- 930,
Initially he was appointed as Junior Clerk on 01-02-1980.and later cn
he was promoted to the po-t of Su ior Clerk (BPS- -9y '1' the Year
1993, He' was posted  as Redder with Political” /\ﬂt_nl /\.s stant

Political Agent, Tehsildar and others a atdifferent ocmbxons

That during his services the appeliant was b Jtowod with numeraus
commendations from the higher authorities &
cash pna oi his best perrormance in the Department. -

14 wis alszm.lucn igu.




9.

GROUNDS | o ' /
G ) | Y

i,

b.

respondent No |

Fhat the higher authodes in the Department ahwuvs :|;‘)|‘)r'n'ci;::v i

services, efficiency, honesty and duiitulness of the appell. © und i
this respect 1meuol\ luo* imended him for mumuuon/1bom~‘-' ROt
the post of Political Naib Tehsildar. [t may be noted that the petitone

is also at the wop of sc:\.mm_\' st of Seiior Clerks/Readers.,

Those certain posts of Political Naib Tehsildar were lying vacunt in
the Department our of which the ,“\j‘pl““’lﬂl along with privae
|

respondents were promoted to the post of Political Naib Tehsiidar,

That vide Office Order No CSF/AL & O/57 697'9—85 dated 20-11-2008,
{ 5-")=)c'r NobLnand

the appellant was posted as Political Naib
but in his owi pay scaic. He served the Department as Nal b Tehsiiur
for about 07 months in hisown pay aud scale.

cl“-;i"ci:n’

‘! W l\‘[l-:!‘{l:l?

That being the senior most and sentor most clerk and ot th
seniority list the appellant was promeied was appointed/promo: sd us
Political Naib 'l"el:*;ilda-u' on adhoc basis vide office order No

18229/ Adnmn: V/P (Llcl'wlud" 06-"009

That he appellant remained an active member during the operation

against the militants by Mohmand Rifles and Political Administration

of Mohmand Agency. [Even he got serious injuries in the encounier
for cortam

with the militants/miscreants. e remained hospitalized

long period.

(".
&)
—_—
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-
—
[
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—
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That meanwhile the Political Agent forward ded the case

Commissioner Peshawar Division, for pun.ancnt :-;osorption asainst

the post of Political Nzib Tehsildar which was
Division on 7-03-2009. the above skl
x'cp.icu by the respondents, thus the

the compeient authorily,

Commissioner Peshawar
recommendation was not
excrcise was again repented by
That the above said recommendation was hal considered and

'1ppn.lhut was informed vide leter’ dated 28-07-09 with the following
words “Youyrequest wiil oe considered when new amended Rules e
active process. of the Government”

said order the appeliant af)pmuuud

e

3

notified which are under
Aggrieved with the alore
throueh a departmental appeal which was disniissed

vide order dated 16-12-2009. MHence this appeal on the fmlmv iy

amongst other grounds:-

That the impugned order dated 10-12-2009 is against faw, fecis and

based on discrimination, hence umumb eard lable to be seta ,m

That the appellant has [iled appeal on [2-09-00 which was decidud on

U 12 2009. In Ll mxtml

rder the respondent No 1 was pleased 10




o

et

junior ¢

“That the appellant’s regu

. That the appellant has s¢

t
Nopl

hold that the power o deal with  posting/uansier and  service
matier/departiental - pronwotion commitiee ete o Naib Tehsildur,
District Kanungo, Disirict Revenuc Accoun and Head vernacuiar
clerk will be in the purvicw of the Divisional Commissioner in their
respective Divisions as peir past practice. On the sume subject maie

Pod

one Riaz ul Hag PNT {own pay and seake) Bajaur Agency had !

appeal on 10-09-09 which was aceepted on 13-10-09 by the same
respondent.

>

That e private respondents ars Juniior st even piched fram b
lorks while the appellantis the senior ni0st senjor clerk/rend
in the Departiment, having a splendid service record. That the
impugned order is the worst example of nepotism and Fvoriisn,

alarization was 1ot considercd on fiimsy

pretext merely 10 frustraie and the ends of justice.

mved the department for about 30 vears.with @

clean an unblemished record,
merely to adjust the blue aye.

That the case of the appeliant founs strong suppoit from the
bl = 1 .
of Political - Agent, Mohmand  Agency  and

recommendation
Commissioner Peshawar Division. Moreover the
E.

case of the appeilant
dents, eve

v

{ o1y than they were

‘s on better footings front il private respoi
post of PNT on regular basis and ihe appetlant waz

e

promoted to the
ignored on flimsy pretext. '
° -

-~
-~

nior and highiy qua!it"icd/cducfatcd rom

That the appellant is more s¢

. i 'a/‘, .

respondent Department/zgnoreci the
/ .

the private respondents. The

appellanton contradictory grounds. /
{
!

1t is, therefore, humbly prayed that on acceptance of thts
appeal the respondents be dirccted 1o regularize the appellant @5
Political Naib Tehsildar with effect from the date of posting as PNT in
. Any other. relief deemed fit by this Honorabiz

-

own pay and scale
Tribunal in circumstances of the case may graciously be granted.

Vo0
T,

R

\

Appetlant,
i,
Through

Rooh ul Amin
Advocate Peshawar

He was discriminated by the Department:

Y
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Service Appeai No __(.'/_\Lf:»LQ__'_M/'Z(t‘%

Liagat Al Political Naib ehsildar,
Ghalanai, Mohmand Agency.

ol

AR AL NE o
- IR '&' NG

-

. -k |

Versus 4 S TR {‘2 o
\ ) . , N . ] [P I .

o Lo n»*7 Lfg\[/[ :

1. Gover nment of NWiP through Secrétary Revenue
and Establishment Department, NWFP Peshawar.
. Senior Member Board of Revenue, Government
of NWI'P, Peshawar.
3.The /\c’dmowal Chief Secretary, FATA, Governor
Secretariat FATA, Pesaawar.
4. Political Agent, Ghalanai, ! Molimand Aocncy
5. Sheharyar Khan, Naib lehsﬂda: unc er sct.tlcmcnn
Training at Chitral. . ‘ ;
6. Shakeel Ahmad, Naib Tehsﬂd T Land Acqu151t1on ’ - :
at Charsadda - ' ’ R RLERREEE pondenfs . |

Q8

Appe'll under sec’flun 2 of \IV‘/FP bcrv:cc
. Lnbanal Act ’1974 S

Prayer:- ‘ : : '
On  acceptance, of  this. appeal the:
respondent be dirceted to
regularize absorb the appeltant as l’ohtu xl_

Naib T (.hsxld.n‘

Wi g e Respectfully Sheweth,-

0 , . ‘
-t '7 }‘% / B . + .
KR A rief but relevant facts o’r the dppcal arc as lollows -

7/ i 7”/ ¢

Thet (he appéllant is serving the 1e%pondr‘m Dt,pawmm since 1980,

Jé L. L
Imtlally he was appointed.as Junior Clerk on 01-02-1980 and later on
he was plomotcd to the po-t-of Senior Clerk (BPS 0) in the Year
1993, He was posted as Reader “with Political Awem Assistant
PO]!th&l Agent, Tehsildar and others at different occavons
BLSRL "t‘d 10-46% i
2. nt during his services the apptllant was bestowed th‘u nuUMCrous
L.Q».,VU commendations from the higher authorities and was also selected for

cash prize'on his best Derfon"qanoe in the DepaImem. i

Bos.;sam
01 / ZJJI\,

o
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Counscl for the appellant, Tahir quml AGE albngwith X\_l‘.(;‘lulluh

6.2010 ,' ounsc ; :
Q/- . . . .1 e

Assistant for Respondents No. 5 and 6 pressnt. No ane s present |

Respondents No. 3 and 4,
This casc was fixed lor submission of written reply of the

respondents. Counsel for the appeilant stated thal wrTten rpiy ol

Respondents No. 1 and 2 hes been reeciv d placed on e and

requested that he mey he allowed to arpue the case an availalble

| evidence/record.
v i Naib Tehsiidar on-

He argued that the appeliant was appoind ay N:

adhoc basis vide order dated 23.6.2009 by the SMBR K PK et
-recommendation 'oAf tae Political Agent Mohmand and enda ted by
the (‘omnnssxoncr to SMBR vide o[du dated ”A“> 6. 2()(\‘7 apy lllil..-f.] the
appellant on adhoc basis.. . s

Counsel for the appellant further argued that Respondents Na ¢

and 3 who were junior to the appellant have been regularized by il

SMBR which is against the tules. He also submitted tha 'hL d auu.x..

' may also be regularized at par with Respondents No. 4 and 3 who
;{ : . ) K .' .,
§ werejunior to him. : R . _
(; : ‘ : : o . C ;
s ' \ ‘ :
A Counsel for Respondents No.-4 and 5 argued that he has wo
reservation if the appellant is treated atl par with Respondeits No. «
. and 5. :

In view of- the above, the case-is renanded (o I-lcvcm}c .

O %: o .
AN & -~ . . R ]
&'\ Department for consxderanon under the cules

“e

The parties are.

e

R\
R\ s
-,\\ ' however, lelt to'bear their own costs. Fiic be umw'nui to the uumi :
RSANNOUNCD, | :
- 17.6.2010. e L
' Membc@ .
19’
. %M” e B Tﬂ%"
//’ ﬁ
e g, it
AHD %ﬁrm&wgzga
Caaftor sk
A

e e s




BIFORE TER SENIOR MIEVITRILER TRMOARDY (35
REVENUE, KHYBER PAK [{i’f;';I’EH\IB{ FLAWY A,

Apolicaticsr o, - ef 2040

Lingat Al, Political Naih Tehsiidar, Preseatly serving in ihe

Office of Commussioner, Peshawar,

Versus

Secretary, Board of Revenue, Province of Khylber

Palchtunkhawa.

APPLICATION FOR AND_ON BEHALE OF LIAQAT
ALL POLITICAL NAJI .'F}"»)IlSE'L DAR, POR
IMPLEMENTATION __OF _ THE _OHDERS _OF
HONOURABLE _SERVICE _TRIBUNAL, _KHYBER
PAKHTUNKHAWA., |

Humbly sheweth:

FACTS:

Facts leading to the institution of the present application ac as

under:




(d

1-AThlat the Apphcant was appomt(ci as Politicai “Naib -
“Tehsildar upper Mohmand vide office order dated Office - ‘
Order No CSF/L & O/37/6979-85 dated 2611 20083 in his

own pay and scale.

True Copy of the Order dated 26.11.2008 is éhx1‘¢xéd as

mark “A”

2- That on the basis of his seniority, the. Applicant- was
appointed/prom'oted _as Political. Naib’ 1@11311(1’11 Upper
Mohmand ~ on adhoc basis - vide ofﬁce ouim No

18229/ Admn: V[PT (\ .y dated 23 .06.2009.

True Co‘pyv of the Order dated 23 06.2009 is annéxed a.

mark “B”

3- That the Applicant represented o the Comimissioner,
Peshawar for permanent absorption on the post of Pohtfealr

Naib Tehsildar, and the Applicant was duly 1ecommendud

True Copy of the Recommendation letter is annexed as '

mark “C”

4~ That pursuant to the _gbove, the Appheam filed his
-dcpartmental RC})I‘CSCI‘)t’lthD before the Senior Member .

* Board, of Revenue, Khyber Pakhtunt khiawa for penmncnt
'absorptlon agamst the post of Political Naib Tehsxldal but, -
- the Honomable Tmbunal was pleabcd to dlSl‘l‘l‘lSS 1.118:  A
‘Representation of the Apphcam dec 1ts ordey dated @
$10.12.2009. 1t is important to ‘mention that the Apphcant | v
was at the top of %emomy [ist, but in spite of this,

candidates junior to him werc pc*'manently absorbed as

P

vt mnetian af the mdement is
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“Moreover, vide Motification dated 12 October, 2009 -

issucd by the Establishment N.W.F. P, the powers to deal
with postmg/transfer and service m&*tel/i)eparimemql

Promotion Commnttee, ete of Naib Tehsildar, District

: Revenue Accountant and H(,dd chfxcular Clerke wzil

be in the purvxew of the Divisional Commlssnoncx 1 thelr

respectnve Division as per past practice.” .

~True Copies of the Order dated 10. 12.2009 and. tl -
- Orders of pexmdnemly absorbed candidates are annexcd _

as mark “D1 -DZ”

That acorleved ﬁom it, the Apphcam ﬁled Appeal unde1 '
section 4 of the NL.W.F.P Service Tr lbunal Act, 1973 which
was chspOSed off vide order dated 17 06. 2010

“Counsel for Respondents No 4 & 5 argued timt he has

no 1eservat|0n if the Appellant is treated at par. w1th

: Respondents'No 4 & 5.

6

In view of the above, the case is remanded to Revenuce

Department for consideration under the rules”.

True Cepy of the Order dated 17.06.2010 are'annexed as/”

mark “E” : ,

That in the lxg,ht of the abOVL judgment- of the I-lonouxable'

Service Tnbunal K“nybel Pakhtvnl*iuwa the App! jcant be .

treated in accordarce with law which is the mandated of

Article 4 and 18 of the Constitution of the‘ Pakistan, 1973.




In view of the abové, itis rcspeaitﬁ.xﬂ’_y prayed that 1:]16_/\]7p]in:.g1nt:

be absorbed as Political Nail T ehsildar and be treated in the -

Same manner as other equally placed Political Naib Tehsildar.

Appeliant '

l ';(: ’:}(.»

Lidgat Al
' Plitical Naib Tehsiidar. -

Commissioner, Peshawar.
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GOVERNMENT OF KHYBLER PAKHT U\'I\IIWA
BOARD OF REVENUE- '
REVENUE & ESTATE DEPARTMENT

T

No.V/Liqat A/ NT/ /523>

Peshawar dated 00 7 /0412014 S .
To |
The Political Agent,
Mohmand Agency. o ,
INES~ {Z
SUBIECT: - RETIREMENT FROM SERVICE, /é}/\/ o

S ?
I am directed to enclose a copy of Assistant to Commissioner

(Rev/iGA), Peshawar letter No. 6/7/EA/II/3218, dated 19/3/2014 al(?ngwilh its:

_enclosures 1o issue retirement orders in respect of Mr. Liaqat Ali of your office

‘working as Political Naib Tehsildar Bazar Zakhat Khel (on adhocj basis) on

superannuation with cffect from 17/3/2013.

Asststant Secrctaryi (Estt:)

No.V/Ligat Ali/ NT/ :
Copy forwarded to Assistant to Commissioner (Rev/GA), Pcshawar
Division with reference to his Ietter referred to above.




- PESHAWAR HIGH COURT PESHA

FORM OF ORDER SHEET /< \

................................................................

Serial No. of | Date of Order of

Order of
Proceedings

Proceedings

-1

2

ORDER | Writ Petition No.14 73-P12014

03.06.2015

X

-

Present: Mr. Khaled Rehman, Advocate,
for Liaqat Ali, petitioner.

Mr. Qaiser Ali Shah, Addl. AQG,

for the respondents.

K dedx Rk

MAZHAR ALAM KHAN MIANKHEL, CJ.-

' Liagat Ali, petitioner herein, th;ough tﬁe instant
constitutional petition, has asked for the issuance of an
approi)riate writ directing the respondents to de;cide
« | his departmenfal representation by regularizing him as.
Political Naib Tehsildar w.e.f. 23.06.2009 aﬂd aisvo to

issue his retirement order accordingly with all back

H

benefits.

2. We have gone through the Ll\/dlidblb muoxd

carefully and COI]‘}IdC! ed the submlssmns made by the

learned counsel for both the partles




e ‘ @3} } %\5

3. The record of the case would reveal that the

learned Services Tribunal vide judgment = dated
17.06.2010, reman’ded‘ the case of the petitioner to the
Revenue Department for consideration under.the rules
y ' | and thereafter, the petitioner also filed a representation
i : / appeal before the Senior Member Board of Revenue
‘ for implementation of the aforesaid judgment;who
vide order dated 18.06.2011, held in abeyance the said
represéntation / api)eal being pre-mature.- When tﬁe
representation / appeal of the petitioner was filed {
before the competent / departmental authority, it
should have been decided one way or the other in
accordance with law. GThe decisior; of the learned
Senior Member Board of Revenue qua holding in
abeyance the said representation / appeal is beyond
our cqmprehension. Therefore, we without touching
the merits of the case, lest it may prejudice the case of
either party, Qoﬁld like to restor:e the representation /
appeal of the -petitioner to its original positioﬁ aﬁd
direct the learned Senior Member Board of Revenue
to decide the same strictly in accordance with law
through a speaking order as early as possible but not
later than one month, -after r@eceipt of t‘his~ order by

»

n—"7 # keeping in mind that some juniors to ‘the:‘ petitioner
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Were promoted during his service and
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which has to be avé@»de_cﬁi» to its maximum e
Writ petition is disposed of accordingly.

Announced,
03. 06. 2015
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his case was not

considered, which alone is a state of heartburning,
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,f‘fja}’gl?,()lS One Liaqat'gli instituted a ﬁ}-rit-pétition (1473—1’720 14) before ths Peshawar High Court

/ } J *with the playt « that the respondents may be directed to de .cide his departmenta!
o : 1epresentat10u iegularize Ins services as Political Naib Tehsildar w.e.f. 23-06-2009, anc.
/ " 1o issue his retisement ordérs accordingly with all back benefits. ‘..NhlleA deciding the writ
¢ petition the Peshawar High Court restored thé departmental representation by setting,
aside the ‘orders of the .Senior Member Board of Revenue (SMBR) to hold the
departmental appeal in abeyance, and directed that the same be de zided within one month
, stricﬂy in accordance with law. The Court further directed that while deciding the
representation, <he Authority should keep in mind that some officials juniors to the

petitioner we’e promoted during his service and his case was not considered.
2. ‘On receipt of the Court -orders, the representation’ was 1'equisitf0ned from office. The
petitioner had faoved the Service Tribunal for regularization (;f his services as Nait:
Tehsildar as wwo officials ie. Shehryar Khan and Sllal(egl Ahmed Political Nait
Tehsildars, j.fr:-_ior to him had been promoted by the then SMBR. The Service T ribunpal
after hearing the parties :rcmanded the Service Appeal to the Revenue Dcpartmcnt for

consideratior under the rules.

3. The facts o !the case briefly are that the Political Agent MOhITld[ldS Agency through a
communice-ion dated 12-09-2007 recommended the petitioner, a senior clerk posted as
Reader to “olitical Agent Mohmands, for promotion as Naib Tehsildar ‘in his own pay,
and scale’ A“icting upon the communication, the Deputy Secretary Law & Order FATA
Secretaria: with approval of ‘Competent Authority” posted the petitioner as Political Niab
Tehsildar Upper Mohmand in his own pay and scale on 26-1 l-f2008. Subsequently the
Board of F.evenue issued an order on 23-06-2009 indicating that the Competent Authority.

was pleased to appoint/prdmote the petitioner as Naib Tehsildar on adhoc basis.

4. The ‘petitioner on 06-05-2009 moved the then SMBR with an application that his services
as Naib Tehsildar may be regularized as Messers Skehryar, and Shakeel Ahmed Political
, Mobharirs, both junior to him, had been regularized as Naib Tehs:ldars. The then SMBR

on 10-12-2009 dismissed the appeal as matters pertaining (o promotion of Naib

A g Tehsildars et:. had been devolved to the respective Commissioners by the Establishment
v/ 1S 4= Jepartment. Against this order an appeal was instituted in Service Tribunal which was.
remanded 1’01'.;>consi_deration: under the rules. »

Upon receipt of the Service Tribunal decision, the petitioner and private respondents i.e.

Shehryar and Shakeel Naib Tehisldars, junior o petitioner, were summoned. Perusal of

);‘q '\/Og their - record showed that they  had been promoted as Naib Tehsildars through
N A : .

P

\\ / % : Administrative orders by the then SMBR without recourse to the Departmental
\ (S . . | | i‘
b Promotion Committee and that there was no provision in service rules for promotion of
Junior Clerk/Political Moharir as Naib Tehsiidar. The private respondents were asked to
=3 ader To . ‘

o '\

o) provide law/tules under which their promotion had been ordered.so that the petitioner’s

'_b et yesde g . ’ . . :
e ’,r’;-i:-.niﬁ-lm*-‘- “Wie could be decided on tlie same footing. The private respondents, who had been put on
notice as to why their illegal promotion may-not be withdrawn, started delaying
finalization of the proceedings therefore a decision could not be taken as to whether the

‘petitioner conld be promoted as Naib Tehsildar on the same analogy. As the fate of




I
-

proceedings, the representation was held in abeyance.
The promotions of the private respondents were held to have been madé in-complete
disregards to: a) service rules i.e. there was 1o provision of a Political Moharir (Junior
Clerk) for promoti‘oh to Naib Tehsildar; b) Khyber Pakhtunkhwa (Appointment and
Promotioﬁ Tra11§fer) Rules, 1989 as no Departmental Promotion Committee meeting was
held to consider their promotion; and c) the SMBR was not vested with authority under
any law/rules to promote officials through an Adminisrative order.; Accordingly
reversion orders indicating in detail the legal position were. issued on. 24-09-2014.
Unfortunately, ofﬁce lost sight of the petitioner’s representation waich after the decision
of private respoadents’ proceedings should have been revived and decided as per rules.

The petitioher in support of his representation stated that at the time of heightened

‘militancy in tribal areas, regular Naib Tehsildars used extrancouis pressures to avoid

postings in trital areas; most of the officials serving in tribal areas did not have the

requisite experiznce to deal with tribal affairs, therefore recourse v/1s made by appointing

experienced pojlitical ministerial staff as Naib Tel'l:éildars._ Henge he cannot be held
accountable or-punished for irregular acts of the political admiristration or Board of

Revenue who abpointed him to the post.

The representation of the petitioner has been given due consideration and has been

rejected on the following grounds as aciministrative authorities are ﬁot empowered to take

decisions based on equity:

1) The Service Rules, at the time the petitioner was posted as Naib Tehsiladar on
adhoc bLasis or representation was made, did not provide for promotion of senior
clerk to the post of Naib Tehsildar; ' . |

1) Adhoc Aappoin't'menls are made through initial recruitment ‘ﬁ'om amongst eligible
persons. The petitioner was neither eligible for appointment as Naib Tehsildar nor
‘was appointed through initiﬁl recruitment; '

iif)  The premotion of Shehryar and Shakeel had been withdrawa through detail orders

1ssued on 24-09-2014, therefore the petitionsr could not be proﬁlotéd on their -

'

analogy; and . ~_J

1v) ‘Adhoc promotion’ is 110t recognized by any. rule or law; as such the petitioner

cannot derive any benefit out of it.

For the foregoing reasons the representation is untenable and dismissed. A copy of order

has been provided to the petitioner for his record. A;,copy may also be forwarded to the
Additional Registrar indicating that the directions of the Peshawar High Court have been

complied with.ﬁ,;qg’&:\f\;}
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petitioner’s representation hinged on the outcome of the private respondentz» &
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IN THE COURT OF Kpﬁevww MAL\AV\&/g-/L\QW

‘ t/\C’-P o PPA A
9‘ PJL t Q. Nou.( (;Ju)d pellant(s)/Petztzoner(s)

VERSUS

Smp R C:,ﬁ\/‘fz> e
lQ' ,ﬂ_ < ,V/[o:/ R Respondent(s) ’ : "‘l-::;-:

I/'We b c9 AJ(_ MQA | do hereby appoint

Mr. Khush Df¥’Khan, Advocate Supreme Court of Pakistan in the above
mentioned case, to do all or any of the following acts, deeds and things.

1. To appear, act and plead for me/us in the above mentioned case in
this Court/Ttibunal in which the same may be tried or heard and
any other proceedings arising out of or connected therewith.

2. To sign, verify and file or withdraw all proceedings, petitions,
appeals, affidavits and applications for compromise or withdrawal
or for submission to arbitration of the said case, or any other.
documents, as may be deemed necessary or advisable by them for
the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue receipts for, all moneys that may
be or become due and payable to us during the course of Sl
proceedings. , A

AND hereby agree:-

a. That the Advocate(s) shall be entitled to withdraw from
the prosecution of the said case if the whole or any part
of the agreed fee remains unpaid.

In witness whereof I/We have signed this Wakalat Nama
hereunder, the contents of which have been read/explained to
me/us and fully understood by me/us this

Atte & Accepted by PW
\}) / Signature oft ixecutants

sh Khan,
. A Advocate,
Supreme Court of Pakistan

9—B, Haroon Mansion
Khyber Bazar, Peshawar
Off: Tel: 091-2213445
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* BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

4
Service Appeal No: 888 of 2015 -
‘ Liagat Ali, Ex Political Naib Tehsildar .............o..oooin Appellant”
VERSUS -
Senior Menmber Board of Revenue Khyber Pakhtunkhwa and orthers...... e Respondents
PRELIMINARY OBJECTIONS.
B The appeal is not maintainablc in its present form.

2. The appellant has got no cause of action.

3. The appeal is bad due to mis-joinder / non-joinder of necessary parties.

4. The appellant has been estopped by his own conduct.

5. T'he appellant has not come to the Tribunal with clean hands.

COMMENTS ON BEHALF OF RESPONDENTS NO. 1,2 & 5
: ONFACTS.
! Pertains to record of the office of Political Agent Mohmand.

2 Correct to the extent that the appellant was posted as Naib Tchsildar by FATA Secretariat in
(OPS) and later-on posted as Naib Tehsildar on adhoc basis on 23.06.2009.

3 Incorrect. The appellant has never been posted as Naib Tehsildar (ACB). Further more at that
time, service rules, did not provide promotion of Senior Clerk to the post of Naib Tehsildar,

; however, amendments were in process, therefore the appellant wad advised that your request
| will be considered as and when rules are finalized.

4 Incorrect. As there was no provision in the service rules for promotion of Senior Clerk as
Naib Tehsildar, therefore his deparimental appeal was dismissed.

5 ficorrect. Upen the receipt of the Service 'I‘riblinal decision, the appellant and private
respondents i.e Shehryar and Shakeel Naib Tehsildar junior to the appellant were summoned
and they were asked to provide law / rules under which their promotion had been ordered so

that the appellant’s case could be decided on the same footing. Bui private respondent started
delaying finalization of the proceedings therefore; decision could not be taken as to whether
the ‘appellant could be promoted-on the same analogy As the fate of the appellant’s case
hinged ou the outcome of the prwate rcspondents pxocecdmgb the representation was held in
abeyance. : : '

5. Incorrect. During his posting as Naib Tehsildar Adhoc basis ‘he crossed the age of
Superannuation and a letter was issucd to Political Agent Mohmand Agency 1o issuc his
retirement order as he was basically Senior Clerk. :

7. Correct 1o the extent that writ petition of the appellant was remanded by Peshawar High
Court on 03.06.2015.

7. Correct to the extent that on remand of his writ, the appellant was heard and after dur
consideration his appeal / representation was disposed off through a deriled order on

09.07.2015.

Incorreet. Rules were amended from time to time on need basis through proper SSR(‘ with
the approval of Competent Authont3

Hewvice Appeai
SE3




| SROUNDS
4 ' ;
‘ I A Incorrect. The appellant has been treated in accordance with law. -
B Incorrect. There was no ;;rovisi(')n in service rules for promotion of Senior Clerk of the office

of Political Agent as Naib Tehsildar at that time.

C. Incorrect. The appellant was posted as Naib Tehsildar in (OPS) and adhoc basis. The

appellant cannot claim posting in (OPS) and adhoc ba51s for regular promotion as Naib
Tehsildar.
D. Incorrect. As the appellant was posted as Naib Tehsildar on adhoc basis, therefore, he has to

retired from his regular post i.e Senior Clerk.

k.-« Asinpara-5 of the facts.
I As 1n para — 4 of the facts.
G. [ncorrect. As there was no provision in service rules for promotion of Senior Clerk as Naib

Tehsildar therefore, he was not considered for promotion as Naib. Tehsildar on regular basis.
Beside the appellant has reached the age of 60 years on 17 03.2014.

. - M/S Shakeel and Sheryar whose promotion was made through Administrative Order wuhout
adopling proper procedure has been withdrawn.

L Incorrect. As there were no provisions for promotion of Senior Clerk as Naib Tehsildar
therefore, he was not considered for promotion as Naib Tehsildar.

It is prayed that appeal having no merit may be dismissed with costs.

Respondent Np. T& 5 Rgspondqu No. 2

f

| Service Appeal

Sid - ‘ A



- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 888/2015 -

Mr. Liagat Ali Ex-Political Naib Tehsildar ...............cocoveiiiiiiiniiniennn. Appellant
"VERSUS

Senior Mernbér, Board of Revenue, and others.................cooooiiininnnen. Respondents
AFFIDAVIT

I Mukhtiar Ali Superintendent (Lit;II), Board of Revenue Khyber Pakhtunkhwa
do hereby solemnly affirm that the contents of the written reply are true and correct to the best
of my knowlédge and belief information provided to me, and noting has been deliberately

concealed from this Hon’able Tribunal.

)

2 —_— ‘ d
Su lntendentl(ii%:,ll)

Board of Revenue

I SO

i9/ly 1142
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Bajaur
M I SMBR

01.02.1961

e , {161 Mr Saz Muhamamd (BA) T3000980 | 17.003009 —-do-- —-dir

Bajaur i
102 |Mr. Ghulam Sacedulizh (FA) | 01011957 bataen 18.09.2000 —-do--  e-do-
Bajuar v , : )

) 105< o
01.08.1935 2401197 | 500000 --do-- —dom

_—
SV Abdul BETE FA),

. ‘-L“l.____;_____ﬂ S e -k : BE!jBUI' :
- 1644 M. Muhammd Saced . J * Peshawar CL 20.0¢.2006 --do-- . G-

11.01.1969 : ;
. " --do-- --do--

Bajaur S0758C | 2 aopas

105 Nt Riaz-ul-Hag {BA)

S e A e ¢ it et

16.10.1960° [
Mardan 413209, 1 988 07.0].20i0
01.04.1965

107 IMr. Jehanzeb Khzn (BA) : --do--
BA Malakand 1302198 | Gio1.20m do . do-

10¢ IMr. Umar Said (BA): —~do-- —doem
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r ORE THE KHYBER PAKI’ITUNKI'IWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 888/2015

Liagat Ali,
Ex-Political Naib Tehsildar

Bazar Zakha Khel, Land1 Kotal,

Khyber Agency.
R/o Village Shalam Salai,
PO Zareef Kor, Tehsil Ekkaghund

Appellant

‘ }Mohmand AQENCY .vnre weesmemmsmmmunsnssnmsnsnenees

Versus

|
]
f
i
f
{jﬁ
|

/ » The Senior Member -

Board of Revenue,
Govt. of Khyber Pakhtunkhwa,
: Respondents

I

j Peshawar and others......ooooeeeuveeioneionene

| REJOINDER ON BEHALF OF APPELLANT IN
RESPONSE TO REPLY FILED BY RESPONDENTS

NO.1,2 & 5.

Preliminary Objections:

|
I
],{ | _Respectfully Sheweth,
|
| swering respondents are

Preliminary objections raised by an

: erroneous and frivolous so denied

contents of Para No.3 as correct.

|

|

,'- Rejoinder to Reply of Facts: | :

I/ - .oa . B

f 1. Furnished no reply so no need of further elucidation

/1 | 2. That Para No. 2 of the appeal was admitted by the answering
| respondents as correct. a o |
| | :

/( © 3. That the answering respondents have impliedly admitted the
jA :

"

I
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R 2

=4

o |

VAR 4. That the reply is totally against the facts. The departmental
/ appeal of appellant was dlSlTllSSSd on the plea that vide
notification dated 12-10-2009 issued by the establishment
) - department thereby erripowered the  divisional

commissioners to deal with the matters of posting/ transfer
and promotion of the revenue staff i.e. Naib Tehsildar,
Dlstnct Kanungo, District Revenue Accountant and Head
Vernacular Clerks. It is further added that one ;
~ Ghuncha Gul who was serving as Khassadar Clerk (BPS-3)
was promoted to the post of Naib Tehsildar on 14-07-2010 |
.and whose promotion is still intact while the case of
appellanf was delayed purposely that meanwhile he was ' ;
retired.  Copy of the order dated 14-07-2010.
(Reapplication/A) |

5 That the answering respondents have impliedly admitted the

facts of the Para N. 5 as correct.
6.  That the reply is incorrect so denied.

7. That the answering respondents have admitted the facts of

Para No. 7 so no need of further elucidation.

7.  That the answering respondents have admitted the facts
of this Para. |

8.  That the answering 'respondents have admitted the facts
of this Para. ‘

| Rejoinder to reply of Grounds:

A.  That the reply is incorrect.

B.  That the reply is incorrect so denied.

S




3

C.  That the reply is.incorrect so denied. It is an established

practice that firstly an employee promoted on adhoc basis

then consider for regular promotion as done in the cases of

‘Shakeel and Sheryar.
D. The repiy is incorrect so denied.
E. Thereplyis incorrect so denied.
“F. The reply is incorrect SO denied.
G. . The reply is incqﬁect so denied.
H. The reply is incorrect SO denied.

1. The reply is incorrect sO denied.

1t is, therefore, humbly prayed that the reply of answering

> Respondents No. 1, 5 & 5 may graciously be- rejected and the

_appeal as prayed for may graciously be accepted with costs.

~ Through

Khush Dil Khan
Advogate,
tipreme Court of
Pakistan

~ Dated: >/ S/2016
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