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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Appeal No. 999/2015

Date of Institution 

Date of Decision
... 26.08.2015 

... 20.03.2018

Maulana Muhammad Abdul Kabir son of Abdul Rasheed 

resident of Sheikh Kalay, Warsak Road, Mathra, 
Tehsil & District Peshawar.

Versus

1. Administration Auqaf, Government of Khyber 

Pakhtunkhwa Eidgah Charsadda Road, Peshawar & 

Others.

20.03.2018 JUDGMENT
MUHAMMAD HAMID MUGITAL. MEMBER: - Learned

counsel for the appellant and, learned counsel for the

respondents present.

The appellant has filed the present service appeal u/s 42.

Khyber Pakhtunkwa Service Tribunal Act 1974 against the

order dated 11.12.2014 whereby the appellant was removed

from service due to willful absence from duty under Rule 11

(a) of the WEST PAKISTAN AUQAF DEPARTMENT

(KHAIEEBS AND IMAMS) SERVICE RULES,1968.
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Arguments of the Learned counsel for the appellant and

learned counsel for the respondents heard. Tile perused.

4. At the very outset Learned counsel for the respondents

vehemently stressed that since the appellant was appointed

WEST PAKISTAN AUQAF DEPARTMEN funder

(KITATEEBS AND IMAMS) SERVICE RULES, 1968

therefore the appellant cannot be termed as civil servant. Hence

this Tribunal has got no jurisdiction to entertain the present

service appeal. As against that Learned counsel for the

appellant defended the present service appeal before this

tribunal on the issue of jurisdiction of this Tribunal and in this

respect relied upon the judgment of Hon'ble Peshawar High

Court Peshawar titled MUHAMMAD AZIZ UI..LAH versus

4HE VICE CHANCELLOR, ISLAMIA COLLEGl-

UNIVERSITY, PESHAWAR through Registrar & 2 others

2017 PEC (C.S) Note 84.

5. Admittedly the appellant was appointed against the post

of Imam/Khateeb/Mudaris in the Auqaf Department, -fhe

scheme of the law governing the Auqaf Department/Waqt'

Properties is that the same has been promulgated to provide

for the proper management and administration of Waqf

properties. Under the scheme the government may vest the
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Auqaf properties, in the Chief Administrator of Auqaf, who

shall be a corporation sole by the name of Chief Administrator

of Auqaf and shall have perpetual succession and an official

seal and may sue and be sued in his corporate name. Similarly

all the moneys received or realised by the Chief Administrator

in respect of properties under his control and management,

shall form and be credited to a fund to be called Auqaf Fund.

fhe WEST PAKISTAN AUQAF DEPARTMENT

(KHATEEBS AND IMAMS) SERVICE RULES, 1968 have

been made for regulating the conditions of service and conduct

of Khateebs, Imams, Khateeb cum Imams, District Khateebs,9
V

r
1 and Zonal Khateebs under the Auqaf Department and their pay

is debatable to the Auqaf Fund, while their appointing

authority is Chief Administrator of Auqaf

In the light of above scenario this Tribunal is of the6.

considered opinion that the appellant is not a civil servant

within the meaning of Khyber Pakhtunkwa Service Tribunal

Act 1974 or Khyber Pakhtunkhwa Civil Servants Act, 1973.

The case laws cited by the learned counsel for the appellant as

mentioned above pertains to the jurisdiction of ITon'ble

Peshawar Fligh Court Peshawar and is not relevant for the

purpose of determining the issue of jurisdiction of the Service

i
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t ribunal. Consequently the present appeal is returned for want

of jurisdiction. Parties are left to bear their own costs. File be

consigned to the record room after its completion.

AMNOUNCED
20.03.2018

V
0

(Muhammad Amin Kundi) 

MEMBER
(Muhammad Flamid Mughal) 

MEMBER

'•

\

i.\



Service Appeal No. 999/2015

Appellant in person and Mr. Ziaullah, Deputy District 

Attorney for the respondents present. Due to general strike 

of the Bar, learned counsel for the appellant is not available 

today hence, adjourned. To come up for arguments on

01.02.2018;

08.03.2018 before D.B.

a(Muhammad Amin Khan Kundi) 
Member (J)

(Muhammad Hamid Mughal) 
Member (J)

08.0^.2018 ; Learned counsel for the appellant present. Mr. Zia Ullah 
learned Deputy District Attorney for respondent No.2 present. 
Learned counsel also present for remaining respondents. Arguments 
heard. To come up for order on 20.03.2018 before D.B

■ (M.Amin Khan Kundi) 
Menhber

(Muhammad Hamid Mughal) 
Member

20.03.2018 Learned counsel for the appellant and Learned counsel 
fpr the respondents present. Vide separate judgment, of today 

placed on file, this Tribunal is of the considered opinion that the 
appellant is not a civil servant within the meaning of Khyber 
Pakhtunkwa Service Tribunal Act 1974 or Khyber Pakhtunlchwa 
Civil Servants Act, 1973. The case laws cited by the learned 
counsel for the appellant as mentioned above pertains to the 
jurisdiction of Hon'ble Peshawar High Court Peshawar and is not 
relevant for the purpose of determining the issue of Jurisdiction of ' >^^2^ 
the Service Tribunal. Consequently the present appeal 
for want of jurisdiction. Parties are left to bear their own costs. File 
be consigned to the record room after its completion.

ANNOUNCED
20.03.2018

(Muhammad Amin Kundi) 
MEMI3ER

(Muhammad ITamid Mughal) 
MEME3ER
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Appellant in- person present. Mr;Nasir Mahinood, 

Advocate! for respondents-No. 1, 2 .& 4 to'7 and Mr.. ,Zi'aulIah, 

Deputy District Attorney alongwith Mr. Zakiullah, Senior 

Auditor for respondent No. 3 also present. Appellant 

requested for adjournment on the ground that his counsel is 

busy before the Hon’ble Supreme Court of Pakistan. 

Adjourned. To come up for arguments on 20.10.2017 before
. D.B.' ... ,, ..... 'v .

29.09.2017

« V;

(Gul Zebl^an) 
Member.

(Muhammad Amin Khan Kundi) 
Member

20.10.2017 Counsel fqr the appellant and Mr..,Ziaullah, DDA alongwith Mr. 
MuhammM Amin,,Legal Officer.and Mr. Zakiullah, Senior-Auditor for 
respondents present Counsel for the appellant seeks adjournment. 
Adjourned. To come up for arguments on 01.12.2017 before D.B.'

4^
Member
(Executive)

Member 
(Judicial)'

V •

Since December, 2017 has been declared as Publie 

Holiday on account of Rabbi-ul-Awal. To come up for 

arguments on 01.0^-2018 before the D.B..

01.12.2017
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Clerk to counsel for appellant and Mr. Muhammad Jan, 
Deputy District Attorney for respondent present. Clerk to counsel 
for appellant requested for time to file rejoinder. Request accepted. 
To come up for rejoinder and arguments on 05.09.2017 before 

D.B. The case is not fixed before D.B in which Learned Member 
Executive (Ahmad Hassan) is setting.

29.05.2017

. i.*

(Muhammad Amin Khan Kundi) 
MemberI

I

Counsel for the appellant present, Mr. Kabir Ullah 

Khattak, Assistant Advocate General for respondents present. 

Counsel for the appellant submitted rejoinder which is placed

05.09.2017

on file. To come up for arguments on 29.09.2017 before D.B. . 
^A<^t\yo6..sCc.A ^ vecovol*

(MunSinmad Hamid Mughal) 
Member

1
(Muhammad Amin Khan Kundi) 

Member

!

,!
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Since 3"^^^ October, 2016 has been declared as 

public holiday on account of 1^‘ Muharram therefore, 

case is adjourned for y ^

03.10.2016

t

tr

4$

10.01 2017 Counsel for ihe appellant and Assistant AG for respondents 

present. Learned counsel for the appellant is directed to file rejoinder.
' One of the learned Member Executive (Ahmad Hassan) 

appellate authority in the instant appeal hence, the instant appeal may 

be assigned.to anot^r/bench in which the present learned Member

%
>

remain as

Executive is not sitting. The case may be put up to the Hon’ble 

Chairman for appropriate order. To co up for rejoinder and
arguments on 29.05 2017.

>

(AHM4it) HASSAN) 
MEMBER

(MUKAMMA♦ ^ ■NAZIR)
BER4 %

.V-

* 03.02.2017 I’ilc received to-day from Bench-11 and order sheet 

dated 10.01.2017 perused. Office is directed to (lx the case 

before a D.(^ in which Mr. Ahmad Hassan. learned Member 

(l .xecutive) is not sitting.

•»

• %
♦

Chaimiah
V

#•

* *

•*
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Appellant in person, IVI/S Nasar-Menullah, Litigation Officer and 4 ; ' 

Ansar Ahmed, AAO alongwith AddI: A.G for-respondents present. 

Written reply not submitted. Requested for further adjournment. Last
i '

opportunity granted. To come up for written'repiy/comments on 

27.4.2016 before S.B.

201622.03

fi.
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III®V

K
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,I w 27.4.2016 Appellant in person and Mr. Nasrum Minuliah, 

Litigation Officer alongwith Addl: A.G for respondents 

present. Written reply not submitted despite last opportunity. 

Ilequested for further adjournment. Last opportunity 

extended subject to payment of cost of Rs. 1000/- which 

^ shall be borne by the respondents from their own pockets. 

T’o come up for written reply/comments -and cost on 

22.07.2016 before S.B
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Appellant, in person, M/S Nasrum Minuliah, Litigation Office 

and Zakiullah, Senior Auditor alongwith Additional AG for respondents 

present. Written reply on behalf of respondents submitted. Cost of Rs. 

1000/- also paid and receipt thereof obtained from the appellant. The 

appeal may be placed before D.B for rejoinder and final hearing .for- . ' - 

03.10.2016. The Chairman may assign the appeal^to appropriate D.B..

22.07.20.16ifI..
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Appellant with counsel present. Learned counsel for the 

appellant argued that the appellant was serving as Khateeb at Tandoor:

11.09.2015

Bazar, Ghanta Ghar on the basis of appointment order dated 12.1.2001.

That during service he applied-fpr overseas-study and leave for a period 

of one year followed by another leave period for one year which leave

was granted without pay and where-after appellant resumed his duty 

and later on vide application 23.8.2013 again applied for leave for two 

months so as to collect his Educational Qualification Degree etc. That 

the appellant was orally permitted but after going abroad his
i

application was rejected on 9.9.2013 followed by impugned order in the ^ 

shape of removal from service dated 11.12.2014 against which 

appellant preferred departmental appeal on 17.3.2015 which was not 

responded and hence the instant service appeal on 26.8.2015. ,

That the appellant was neither subjected to any inquiry nor the 

publication was made in the prescribed manners and excessive 

punishment in the shape of removal from service was awarded which 

-■ was- against facts and unwarranted.

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 26.11.2015 before S.B. 

Notice of application for condonation of delay be also issued for the 

date fixed.

5r
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Appellant in/person, M/S Nasar-rnenuliah, Litigation Officer 

and Ansar Ahmed, AAO alongwith Addh.A.G for respondents present. 

Requested for adjournment. To'come up for written reply/comments • 

on 22.3.2016 before S.B;, ■

■ 26.11.2015
-S’
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32 .1

The appeal of Maulana Muhammad Abdul 

Kabir, resubmitted to-day by Mr. Altaf Samad, Advocate 

may be entered in the institution register and put up to the 

Worthy Chairman for preliminary hearing.

04.09.20151.

i

Os ■
REGISTR/^R - .

W - vr This case is entrusted to S. Bench for preliminary 

hearing to be put up there on ' -VlT

EIAIRA
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I i. V
The appeal of Maulana Muhammad Abdul Kabir'son of Abdul Rasheed received to-day i.e. on

> * t
26.08.2015 is incomplete on the following score which'is returned to the counsel for the appellant for

! ' ' • 
completion and resubmission within 15 days.

I >

\
t

I p

«
1- Copy of leave application mentioned in para-7 of the'memo of appeal (Annexure-C) is not

attached with the appeal which may be placed on it. " ’
2- Copy of departmental appeal is not attached with the appeal which may be placed on it.

" 3- Annexure-G of the appeal is illegible which may be replaced by legible/better one.
4- Address of respondent No. 6 is incomplete which may be completed according to the Khyber 

Pakhtunkhwa Service Tribunal rules 1974.

ys.T,
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} \72015 \OX. IV

CA*
REGISTRAR 

^ SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
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RFFQRE THF SF.RVICE TRIBUNAL. KPK PESHAWAR

■ ^ /2015S.A.No

AppellantsMaulana Muhammad Abdul Kabir

VERSUS

Administration Auqaf, Govt, of KPK,, :

Eidgah Charsadda Road, Peshawar and others

INDEX

]Respondents

PagesAnnexureDescription of documents._____
Service Appeal________ ______________
Application for condonation of delay 
Application for condonation of delay
with additional qroundsq ___________
Application for interim relief with
affidavit ________ ___________ ^__
Copy of appointment letter of the
appellant________ ___________ ________
Copy of academic testimonials 
Copy of departmental appeal_________
Copy of earlier applications of
appellants for leave which were 
allowed by the respondents and
rejection of appeal ____________
Copy of notices of non-attendance and 
newspaper clippings________________
Copy of appreciation letter__________
Copy of termination letter___________
Wakalatnama ____________________

S.#
1-51.
62.
73.

8-94.

10-11A5.

12-25 ^ 
26

B6.
C7.

27-34D8.

35-40E9.

41F10.
42G11.
4312.

Appellant
Maulana Muhammad Abdul Kabir

i

Through

RLtaf Samad Advocate
Supreme Court of Pakistan ^ ^ 
Cell: 0333-9127292 i

Dated:

•"•fr

. h
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BEFORE THE SERVICE TRIBUNAL. KPK PESHAWJW 

/2015S.A.No.

Maulana Muhammad Abdul Kabir S/o Abdul Rasheed
R/o, Sheikh Kalay, Warsak Road, Mathra, Tehsil & District 
Peshawar

Appellant

VERSUS
1) Administration Auqaf, Govt, of KPK. Eidgah Charsadda 

Road, Peshawar.
2) Govt, of KPK, through Secretary Auqaf Eidgah Charsadda 

Road, Peshawar.
3) Accountant General, Govt.

Peshawar
I of KPK, Peshawar Gantt,

4) Section Officer, Auqaf Department. KPK Peshawar Eidgah 
Charsadda Road, Peshawar.

5) Accounts Officer, Auqaf Department, KPK Peshawar Eidgah 
Charsadda Road, Peshawar.

6) Relevant Manager Auqaf, Govt, of KPK, Peshawar Eidgah 
Charsadda Road, Peshawar.

7) P.S to Secretary Auqaf, Hajj Religious and Monitory Affairs 
Department Khyber Road, Kachehri, Peshawar

Respondents

Service Appeal u/s 4 of KPK service Tribunal 
Act, 1974 against the order dated 11.12.2014, 
whereby the appellant has been removed 

from the service.
Prayer

On acceptance of this appeal, the impugned 

order dated 11.12.2014 may kindly be set- 

aside/ cancelled and the appellant 

kindly be reinstated in his service with all 

back benefits.

Respectfully 5iiewetii:-
Brief facts giving rise to the instant appeal are as under:-

1) That the appellant is the peaceful, law abiding citizen of 

Pakistan and belongs to a respectable and poor family, and
the only bread earner of their family.

2) That the appellant has been appointed as Imam/ Khateeb in 

BPS-12 vide order dated 02.1.2002 (Copy of appointment 

order is attached as Annexure “A” to “A/1”)
3) That the appellant got M.A qualification in this relevant filed 

and the appellant is the bonafide citizen of Pakistan and is

may

are
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BEFORE THE SERVICE TRIBUNAL. KPK PESHAWAR

4B*W.P.7ra^tBt»
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Iff 0IS.A.No. /2015

Maulana Muhammad Abdul Kabir S/o Abdul Rasheed
R/o, Sheikh Kalay, Warsak Road, Mathra, Tehsil & District 
Peshawar

Appellant

VERSUS
1) Administration Auqaf, Govt, of KPK, Eidgah Charsadda 

Road, Peshawar.
Govt, of KPK, through Secretary Auqaf Eidgah Charsadda 
Road, Peshawar.
Accountant General, Govt, of KPK, Peshawar.
Section Officer, Auqaf Department, KPK Peshawar.
Accounts Officer, Auqaf Department, KPK Peshawar. 
Relevant Manager Auqaf, Govt, of KPK, Peshawar:
P.S to Secretary Auqaf, Hajj Religious and Monitory Affairs 
Department.

2)

3)
4)
5)
6)
7)

Respondents

Service Appeal u/s 4 of KPK service Tribunal 
Act, 1974 against the order dated 11.12.2014, 
whereby the appellant has been removed 

from the service.

Prayeir
On acceptance of this appeal, the impugned 

order dated 11.12.2014 may kindly be set- 

aside/ cancelled and the appellant may 

kindly be reinstated in his service with all 

baqk benefits.

R^spfi^tfuUy Slieweth:-
. ;

facets gjying rise to the instant appeal are as under:-

T^at th^ appellant is the peaceful, law abiding citizen of 

Pakistan and belongs to a respectable and poor family, and 

ar^ thq only bread earner of their family.

That the appellant has been appointed as Imam/ IQiateeb in 

BPS-12 vide order dated 02.1.2002 (Copy of appointment 
qrder is attached as Annexure “A” to “A/1”)

That the appellant got M.A qualification in this relevant filed 

and the appellant is the bonafide citizen of Pakistan and is
3)

A
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qualified for the said post, and after the said appointment 
the said post the appellant performed his duties and 

complaint has been made against the appellant. (Copies of 

educational documents are attached as Annexure “B/1 to 
B/14”)

on
no

4) That the appellant was performing his duties in said 

department diligently, honestly and with full satisfaction.

That the appellant is the permanent employee of the 

respondents department.
5)

6) That the appellant was performing his duties and 

remains absent from the job neither any complaint of 

misconduct has been lodged against the appellant.

That the appellant applied for leave to the respondents for 

obtaining the degree awarded in Saudi Arabia for 2 months, 
but the Government officials of the said country stopped 

him on unknown reasons. (Copy of application is attached 

as Annexure “C”)

was never

7)

8) That previously the appellant also applied for the leave and 

appellant not reported to the department on the due dates 

due to some reasons which were beyond the control of the 

appellant and department, mercely, graciously condoned 

unexpected leave of the appellant and present situation is of 

the same nature. (Copies of leave applications are attached 

as Annexure “D to D/7)

9) That the respondents never ever communicated with the 

appellant nor informed him through his resident that the 

respondents not accepted the leave application of the 

appellant.

10) That even pubhcation in the newspaper is made on the 

wrong addresk (Copy of newspaper clippings are 

Annexure “E”)

11) That the appellant got numerous appreciations letters from 

the Government on his stand on war against terrorism. 
(Copy of which is annexed as Annexure “F”)

12) That finally the appellant was terminated without any notice. 
(Copy of termination letter dated 11.12.2014 is attached as 

Annexure “G”) I



3r.
13) That being Aggrieved of the removal order dated 

11.12.2014 the appellants filed this appeal, inter alia, on the 

following grounds.

GROUNDS

1. That the appellant is a Hafiz-e-Quran and foreign qualified.

2. That the appellant ^has been condemned unheard.

3. That no right of proper inquiry is given while dismissing the 

appellant.

4. That the right of natural justice is violated.

5. That the whole family’s life of the appellant is suffered.

6. That at least some respect is to be given to the Hafiz-ul- 

Ouran.

7. That the appellant is even ready to surrender is promotion, 
increment and leave salary if the appellant is reinstated in 

his original post.

8. That the post on which the appellant has served is still 
vacant, no fresh appointment is made and appellant suffers 

irreparable loss if he is not re-instated in his service.

9. That the alleged act of the respondents are against the 

principle of the| policy and against the fundamental rights at
i

least some respect has to be given to the person / 

employees in Religious department.

10. That the respondents used their supervisory, discretionary, 
administration power which is against the law of land, 
hence, not tenalole.

1 l.That there is no estoppal against law

12.That there is no waiver against law.

13.That there is no limitation against law.

14.That the petitibn is suffered from the hot and cold of the 

department. ■

15.That the appellants got reoccurring cause of action.
I

16. That the appellants’ right to life is involved.

rz
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17. That the appellants are discriminated.

18. That the appellants are deprived of due process of law and 

justice.

19.- That the appellants are the sole earning hands of their 

families.

20. That still the posts on which the appellants were working 

are still vacant and if the appellants are adjusted, appointed 

no person is going to be affected.

21. That the act of the non-acceptance of the application for two 

months extra ordinary leave is against the law and without 
lawful authority.

22. That the right to education is a fundamental right of the 

appellant as also enshrined by the principle of policy that 
once permission is granted for higher education for the 

^^Saudi Arabia for the period about 4 years at his own cost of 

the appellant then how they, stopped the appellant without 
any reasonable excuse/ ground for not collecting his 

professional degree, which is the physical existence of 

completion of education.

23. That there is no reason given for not acceptance of his leave 

application.

24. That there is no laches against law.

That at present the appellant i.i over age and not fit for any 

other job. ,
25.

26. That the appellant has a career of 15 years service to the 

concerned department.

27. That right of education includes all procedure forrhalities for 

the acquisition of degree.

28. That whether acquisition of education degree is a part of 

education.

29. That no factual controversy is involved in the instant lis, so 

the appellants: got no adequate/ affective remedy except to 

approach this Hon’ble Court.



5r
30. That the discretionary powers is to be exercised, honestly 

fairly, objectively.

31. That even the j order of the respondents is against the 

Section-24-A of the General Clause Act.

32. That the appellants are religious employees of the 

department. ,

33. That alleged termination / dismissal, is backed by political 
motivation.

34. That the appellants may permitted to raise any point not 
specifically pleaded in the instant appeal.

It is, therefore, humbly prayed that on acceptance of
this appeal:

a. The appellants may graciously be reinstated in his 
service and termination/ dismissal letter dated. 
11.12.2014 may graciously be set-aside.

b. That till the decision of this appeal the appellant may 
kindly be permitted to work on his service/ post.

I

c. That the department may graciously be restrained not to 
make fresh appointment on the post concerned.

7
Appellant 
Maulana Muhammad Abdul Kabir>_A

Through
Altaf Samad Advocate
Supreme Court of Pakistan 
Cell: 0333-9127292

AFFIDAVIT

I, do hereby affirm and declare on oath that the contents of 
the appeal are true and correct to the best of my knowledge and 
belief and nothing material has been concealed from this hon’ble 
Tribunal.

Deponent

IS^•i .
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BEFORE THE SERVICE TRIBUNAL. KPK PESHAWAR
S.A.No. /2015

Maulana Muhammad Abdul Kabir Appellant

VERSUS

Administration Auqaf,| Govt, of KPK,

Eidgah Charsadda Road, Peshawar and others Respondents

APPLICATION FOR CONDONATION OF 

DELAY IN FILING OF INSTANT APPEAL

Respectfully Sheweth: I

1. That the instant appeal is being filed before this Hon’ble 

Tribunal wherein no date of hearing has been fixed so far.

2. That the appellant got the re-occurring cause of action.

3. That the valuable rights of the appellant are involved.

4. That there is no bar to file the instant application.

5. That the contents of this application may kindly be 

considered part and parcel of main writ petition.

6. That the appellant belongs tc poor family having limited
f ■ ■

resources, and if any delay cause may kindly be condoned 

in the interest of justice.

It is, therefore humbly prayed that, on acceptance of 

this application, any delay, latches in filing of instant appeal 

may graciously be condoned.

' Appellant
Maulana Muhammad Abdul Kabir

' Through ^\\

Altaf Samad Advocate 
Suprenie Court of Pakistan

i

AFFIDAVIT
1, do hereby affirm and declare on oath that the contents of 

the appeal are true and correct to the best of my knowledge and 
belief and nothing material ha^^en coi^cealed from this hon’ble

' ''V')Tribunal.
y- k'PSm Deponent/

e
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BEFORE THE SERVICE TRIBUNAL. KPK PESHAWAR

S.A.No. /2015

Maulana Muhammad Abdul Kabir Appellant

VERSUS

Administration Auqaf, 'Govt, of KPK,

Eidgah Charsadda Road, Peshawar and others Respondents

APPLICATION FOR CONDONATION OF 
DELAY WITH ADDITIONAL GROUNDS IN 
FILING OF INSTANT APPEAL

Respectfully Sheweth:
1. That the instant grounds of condonation of delay may 

graciously be considered as part and parcel of the 
connected application for condonation of delay.

2. That the appellant is a poor person and burden a family of 
8/9 persons including aged father so, making arrangement 
for funds for filing instant application is a ground for 
condonation of delay

3. That the summer vacation is also a hurdle in filing criminal 
appeal before this Tribunal.

4. That petitioner’s uncle unnatural death is also a ground for
condonation of delay, because the appellant attended the 
funeral ceremony of his uncle in a far flung area from his 
residential area. ! "

It is, therefore, humbly prayed that, on acceptance of 
this application; the instants additional grounds for 
condonation of delay may graciously be considered as part 
and parcel of the connected application for condonation of 
delay.

Appellant 
Maulana Muhamrnad Abdul Kabir

Through
Altai Samad Advocate
Supreme Court of Pakistan

AFFIDAVIT
I, do hereby affirm and declare on oath that the contents of 

the appeal are true and correct to the best of my knowledge and
om this hon’blebelief and nothing material h^beefKQoncealed fr 

Tribunal. '

' 1'"!
Deponent/7‘./

;
II

\
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BEFORE THE SERVICE TRIBUNAL. KPK PESHAWAR

S.S.No. /2015

Maulana Muhammad Abdul Kabir Appellant

VERSUS

Administration Auqaf, Govt, of KPK,

Eidgah Charsadda Road, Peshawar and others Respondents

Application for grant of interim relief by 

suspending operation of impugned order 

dated 11.12.2014 till the final decision of titled 

appeal, by reinstatement of the appellant in 

his service.

Respectfully Sheweth:

1. That the instant appeal is being filed before this Hon’ble 

Court wherein no date of hearing has been fixed so far.

2. That the appellant got the re-occurring cause of action.

3. That the valuable rights of the appellant are involved.

4. That there is no bar to file the instant application.

5. That the contents of this application may kindly be 

considered part and parcel of main writ petition.

6. That the appellant belongs to poor family having limited 

resources, and if any delay cause may kindly be condoned 

in the interest of justice.

7. That on the face of it the appellant got a prima-facie and 

strong arguable case, is sanguine about its success and 

balance of convenience also lies in the favour of the 

appellant for grant of interim injunction.



o
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8. That if the operation of the impugned order dated 

11.12.2014 has not been suspended and itneirm relief has 

not been granted in favour of appellant, then appeallant 

would sustained irreparable loss in terms of money.

9. That any other ground may be taken at the time of 

arguments, with the kind permission of this Hon’ble 

Tribunal.

It is, therefore humbly prayed that, on acceptance of 

this application, interim relief may kindly be granted in 

favour of appellant as prayed for in the heading of this 

application, till the final disposal of the main appeal.

Appellant 
Maulana Muhammad Abdul Kabir

OThrough
Altai Samad Advocate
Supreme Court of Pakistan 
Cell: 0333-9127292

AFFIDAVIT

I, do hereby affirm and declare on oath that the contents of 
the appeal are true and correct to the best of my knowledge and 
belief and nothing material has been concealed from this hon’ble 
Tribunal.

Deponent
■‘1o

i^V
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^ TCPTC PESHAWARBEFQRETHESESYICETSJBUNMi

. /2015S.A.No

M«h.mm.d Abd„l K.bi, S/o Abdu^
R/o, Sheikh Kalay, WarsakRoad, Mathra, lensi 

Peshawar Appellant

KPK. Eidgah Charsadda 

Auqaf Eidgah Charsadda

I Administration Auqaf 

Road, Peshawar.
. of ICPK, through Secretary

1)I

Govt
Road, Peshawar.
Accountant General 
Section Officer, Auqaf Departinent
Accounts Officer, ^ Peshawar.
E.le,.d. Manager Ma.ra

2)
Govt, of ICPK, Peshawar.

ICPK Peshawar. 
KPK Peshawar.

3)
4)
5)
6)

P.S to
Departinent.7) ...Respondents

service Spp.al ’if jVh

tlereby app.«an> »»

from the service.

of this appdal, the impugned 

kindly be set-
Prayer

On acceptance
order 

aside/
kindly bo 

back benefits.

dated 11.12.2014 may
cancelled and the appellant may

service with allreinstated in his

||o«pectAii/y Show^lh:- 

Brief facts giving dso i

1) That the appellant
Pakistan and belongs

the only bread earner
Il.nt has been appointed as Imam/Khateeb m 

dated Ott.1.2002 (COP, o< .PPol«<™»> 

“A” to “A/1”)

u8 \mdor;-10 the instant appeal nro
abiding citizen of 

/, and
, law

pectable and poor family
is the peaceful

to a res
l«S of their family.

are

.BPS-12 vide
order is attached as Annexure

• •• X ■.
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Order or other proceedings with signature of Judge or 

Magistrate
.ccdini

( 3')

’AKIII UMtllWA fJKr‘M‘ KiiviiKK I

Appeal No. 999/201 5

... 26.08.2015 

... 20.03.2018
Dale of Institution 

Date of Decision

Maulana Muhammad Abdul Kabir son of Abdul Rashccd 

ident of Sheikh Kalay, Warsak Road, Mathia, 
'fehsil & District Peshawar.

res

Versus

Administration Auqaf, Government of Khybcr 

Pakhtunkhwa Eidgah Charsadda Road, I cshawai &
Others.

\

JtJiXiMKNT 

Ml IllAMMAD
Learnedt-tamtd MUGHAL, MliMljLRL^. 

counsel for the appellant and,‘ learned counsel for the

respondents present.

'I’he appellant

K hyber Pakhtunkwa Service

dated 11.12.2014 whereby the appellant

willful absence from duly under Rule 1 I-

DLPAR'fMLN'f

has fded the present service appeal u/s 4 

'fribunal Act 1974 against the

removedwas
order

from service due to

WEST PAKISTAN AIJQAP(a) of the
•RULES,1968.•BS AND IMAMS) SERVICl(KllATE.f.
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?■ .

. Arguments of the Learned eoiinsel Ibr the appellant and

learned eoimsel ibr the respondents heard. Ible perused.

d, Al (he very outset Learned eouiisel Ibr (he respoiuieiits

iK'iiKjnlly slre.s.sed that since (he appellant was appointed

PAKIS TAN AUQAT' DTiPAK'TMI-N T! under WlaST

,1 (Kl lA'TiddLS AND IMAMS) SLRVlCh: RULILS, 1968

Ihcretbre the appellant cannot be termed as civil servant. I lencc

this 'Tribunal has got no jurisdiction to entertain the present

service appeal. As against that Learned counsel for the

appellant dcTcnded the present service appeal belbre lliis

Trilninal on the issue ofjurisdietion of this 'Tribunal and in this
?>

respect relied upon the Judgment of Ilon'bic Peshawar High

(d'ourt Peshawar titled MUITAMMAD A/dZ IJId.AIl versus

VICT: CHANCIXLOR, ISLAMIA COIdd'Gl-:

UNIVldlSfTY, PESHAWAR through Registrar & 2 others

2017 PLC(C.S)Note 84.

Admittedly the appellant was appointed against the post-S.

oT Imam/Khciteeb/Mudaris in the Auqaf Department. 'The

scheme of the law governing the AuqaT Department/Waqi'

Properties is that the same has been promulgated to provide
e

Tor the proper management and administration of Waqf
e

pisqierties. Hiuler Ihe scheme the government may vest die
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■ Admii'islraliir ol Auqaf, whoAiii|al |iio|)crlics, in Ihi; Chid 

shall he a coiporalion sole by Ihe name 

nf Amiiil'aiul shall have perpelnal sneeession

/ ofChier Administraloi-

and an ollieial

. Similailyiind he sued in his eorpoiale name

realised by the Chief Administrator 

ies under his eonlrol and management,

seal and may sue

ill ihe moneys received or

in respeel of properties

shall form and be credited to a fund to be called Auqaf bund.

DEPAR'l’MlfN'l

SERVlCli RULES, 1968, have

PAKISTAN AUQATWES'ffhe

(KlIA'fEEBS AND IMAMS)

conditions ol'service and conduct 

Imanis, District Khatcebs,

been made lor regulating the

of Khatcebs, Imams, Khateeb cum 

and Zonal Khatcebs under the Auqaf Department and their pay
0

r

the Auqaf Fund, while their appointingis debatable to

authority is Chief Administrator of Auqaf

io this 'fribunal is of theIn the light of above scenario 

considered opinion that the appellant is not a 

within the meaning of Khyber Pakhlunkwa

6.

civil servan

Service d'ribuna

Civil Servants Act, 1973Act 1974 or Khyber Pakhtunkhwa 

The case

entioned above peitains

eshawar High Court Peshawar and is not relevant for tlr 

of determining the issue of jurisdiction of the Servic

laws cited by the learned counsel for the appcllanl

the jurisdiction of Ilon’bl

.a

toin

purpose
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;
is returned lor wantrribiinal. Consequently the present appeal isI

I

eosts. I'ile beParties are left to bear their own 

after its eompletion.

uf jurisdietion. 

consitiiied to the reeoid loom

A N NOIJNCI'D 

20.03.2018

1

1

I

1\
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Who! hasft»J 1ft v>

— (BP3-12) .in
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the date ;of arrival,
. will I ‘governed by the following terms ■ and i

' IM' ■ ■ ■ : r

V.
#- . . . • '.• I iii. ••’? • --.a? ser".

hndit. o , ••
/■'■•

■ ■ 'I Hi ■. ■
His appointment will be 
period lOf two years.

% I; •> -!
'; f-; '/a.

• I. . r •

on a' probation,for
i'H ;I 5 ;

2. Me will-be allowed BPS-12.plus usual allowances 
•as admissible under the,rules. . allowances

4 .

I 3. 5^. SOverned by such rules and orders'as 
prescra^bed oy the Gov't/ituqaf Department from'time 
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,'i ■

; 4. to’itermination'ati
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GOVERNMENT OF NWTP 
AUQAF HAJJ RELIGIOUS AND 

MINORITY AFFAIRS DEPARTMENT.
/5 I

t

I
bated Peshawar the 18.01.2010

i
OFFICE ORDER

The Competent Authority has been pleased to allow 

and NOC to Maulana Abdul Kabeer S/o Abdur Rashid,
to 01-02-2011 to

No. SO (AUOAF-I)/1-186/09.
i 365 days Ex-Pakistan leave 

Khateeb Masjid Tandoor Sazan Peshawar with effect from 01-02-2010'a
3

proceed to Saudi Arabia for Dars-o-Tadrees Course.!l
itt

ii
j|, (NAUMAN SHAH JADOON)

SLCRETARY/CHIEF ADMINISI'RAI'OR AUQAF 
NWFP, Peshawar.

I

■ S

ifm • •
!l Copy forwarded to;-

Administrator Auqaf w/r to his letter NO.70/ME/Auqaf dated: 12-011.

2010,
PS to Secretary Auqaf Hajj Religious and Minority Affairs Deptt:

t
2.

/Ia .rJ

% i J-
F^ICER (AUQAF)SEC

'V,

')

I

1
’

Nk
T'

..ood\SO (A,Qadccr)\tcttcr-;20l0,doc .r-’
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</*
05''ri€i‘’ Of 
AOiViiNSSTRATOR AUQA!' 

H-ViLFP, PESMAWAK
y

January. 2010Dated Peshawar the. / ilA/';]'] /AuqafNo ,0
j

•I

To
The Secretary to Govt, of N-W.F.P,
Hajj. Auqaf: Religious and Minority Affairs 
Peshawar

N.O.C AND GRANT OF EX-PAKISTAN LEA\^Subject:
%

Dear Sir.
respect of Maulana AbdulThe application (in-original) dated 04.01,2010 

Kabeer S/o Abdur Rasheed, Khateeb Masjid Tandoor Sazan Peshawar City requesting

in

for the grant of one year (365 Days) Ex-Pakistan leave with effect from 01.02.2010 to

1-.:o-., AT-J
proceed abrv-iau n-’i t-'cno-v^- • cioiv.-'-oOf 0 0-1-1 i —

. L’ I . I ‘ I'-'
O'^

It is requested that approval to the said leave may please be accorded 

may be issued accordingly.and N.O . Vw'

You rs L.

/•
/ AdminisTOt<5r Auqaf 
^ N-W.|pR1^eshawar

1
I

cr
i
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‘ •-i T •
ry:}OFFICE OF THE

■ Adivunistratorauqaf
;■ Khyber Pakhtunkhwa, Peshawar

■ Eicigah Charsadda Road Peshawar
Piv-i;*.-: 7.0'!3^28

i .t .)
/

■ ■ -u yA
r-nx: 20^>i:>7

*- ■■

No. / ^ ^ ' / Auqaf, Dated Peshawar the I - o ^-'2012.
i

I

Moulana Abdul Kabir, 
imam / Khateeb' 
Masjid, Tandoor Sazan 
Peshawar.

I ,
1r

1
SUBJECT: -APPLICATION FOR EXTENSION OF FURTHER LEAVE

Reference your application dated 13.10.2011 on the subjecimoted above.

The extra leave availed v/.e.f 02.02.2011 to 18.12.2011 Is treated as leave 

without pay and you are warned to be careful in future, otherwise disciplinary action v.'il! 

be initiated against you. •;

V A
X" (S\^UF5yyaz Alt Shph)

^Administrator Auqif, 
Khyber Pakhtunkhwa, 
Peshawari

V.
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V./4mP. ■

iTQli iiyoA^/
! umm^s

■':■

7D4M2S ^';<v 2t;.*.’ ;

Ppp/'V^
Dated; / 3 /do 12

i
Ol-KlCldORf)! |j

365 d£|ys Itarewitho^ (study leave) is hereby granted to Muulanu Abdul 

asjid Tandoor Sazan. Peshawar w.e.roi .04.2012 lo 31.03 201

Kahii'i.

Khaieeb / Ini'am IV
i

^__ /4-
Administrator .'Uicjar, a 
Khyber Pakhtunkhwo,

V

Pcsliawai-f
Copy forwanlfd (o the:-:
I - Deputy Adininistralor -IIAuqaf, Khyber Pakhtunkhvtei . Pe.shavvar.
2- Accounts Officer Auqaf, Khyber Pakhlunkhwa Peshawar lb 

Manager Auqaf concerned, 
h'ioalana

r inlbriTiaiion and necessai'v aciiiai
.1-

4- Abdal Kabir. Khaieeb / Imam Ma.sjid Tandoor Sazan. Peshawar.
lA'r.sonat Hie.

V'

Adininislraloi- .A^jaC, ^7j 
Khyber Pakhliniklnva, y 
Peshawar

')/ nc0

attested



GOVERBVMENT OF KHYBER PAKHTUNKHWA 
AUQAF HA33 RELIGIOUS AND MINORITY AFFAIRS DEPARTMENT 

SDU BUILDING, ATTACHED DEPARTMENT COMPLEX KHYBER
ROAD PESHAWAR ^
Aiic|af@kp.gov.pk ^

Fax No. 091-9212620

No. 50(Auqaf-I)/3-3/ 2014/VoI.III 
Dated Peshawar the July 30, 2015.

/
To

Maulana Abdul Kabeer S/0 Haji Abdul Rashid, 
Ex-Imam Masjid Tandoor Sazan, Ghanta Ghar, 
R/0 Village Sheikh Killay, P,^0 Mathra, Peshawar.

APPLICATION•, Subject:-

I' am directed to refer to your Applications dated 17-3-2015 and to state 

that the competent authority has rejected your application being not covered under the 

Rules/policy. r
(SYED WAQAR HUSSAIN) 

SECTION OFFICER (AUQAF)
Ph No. 091-9223505

lEndst.TJp_r ^ D?itG as abov^

Copy forwarded to the; ■■
PS to Secretary, Auqaf, Hajj, Religious & Minority Affairs Department.

SECTION OFFICER (AUQAF)

mailto:af@kp.gov.pk
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DAILY MASHRIQ PESHAWAR I
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GOVT. OF KHYBER PAKHTUNKHWA 
AUQAF, HAJJ, RELIGIOUS & MINORITY AFFAIRS DEPARTMENT 

“Promotion of Religions Activities in Khyber Pakhtmikhwa” y

Awards this Certificate to

iu^ Kaii'TMr.

I
For participation in the 

Two Days Workshop

4

I
3

t \ ons
S 5

II y
■f-4

Held at Anqaf Auditorium 

Eidgah Charsadda Road, Peshawar
i

January 09-10, 2^^—AI
^■//

\7
VNoonil Hadi

DepiUy Secretary (Admn) 
Ainjaf, Hajj, Reiiglous & 

Minority Aifair-s Oepartment

Ahmad Hassan
Secretary to Govt, of Kiiyber PakJitunkliWa 

Auqaf, Hajj,.Religious &
Minority Affairs nejjarlment

i

i
I

sal
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Annexure “G”

OFFICE OF THE 

ADMINISTRATOR AUQAF 
KPIYBER PAKHTUNKHWA. PESHAWAR 
No.3999-4003 
Dated: IE 12.2014

OFFICE ORDFR--
In pursuance of Secretary/Chief Administration Auqaf Khyber 

Pakhtunkhwa letter No.SO(Auqaf-l)3-3/2014/4-38-39, dated Maulana Abdul 

Peshawar is hereby 

due to willful absence from duty under Rule 11(a) of 

West Pakistan Auqaf Departmetn (Khateebs & Imams) Service 

with immediate effect.

Kabeer, Imam/Khateeb Masjid Tandoor Sazan,
removed from service

, Rules, 1968

Sd/-
Administration Auqaf, 
Khyber Pakhtunkhwa, 
Peshawar

No.4003/1105
Copy forwarded to the:-

1 PS to Secretary Auqaf, Hajj, Religious & Minority Affairs
department Khyber Pakthunkhwa, Peshawar w/r to his letter 
quoted above.
Deputy Administrator-I & II, Auqaf, Khyber 
Peshawar

I? Recounts Officer Auqaf, Khyber Pakhtunkhwa, Peshawar.
^ea Manager Auqaf, Peshawar.
j^aulana Abdul Kabeer, Imam/Khateeb Masjid Tardoor Sazan 
Peshawar

Pakhtunkhwa,

4.•v'
5

Sd/-
Administration Auqaf, 
Khyber Pakhtunkhwa, 
Peshawar

? .

SKSftD

i
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^FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAI PF^Mawap

Appeal No. 999/2015.

Maulana Muhammad Abdul Kabir
Appellant.

Vs

Administrative Auqaf; Government of Khyber Pakhtunkhwa 
Eidgah Charsadda Road, Peshawar and others..................

Respondents.

Reply on behalf of respondent No. ^

Preliminary Obiectiony;:-

1. That the appellant has no cause of action.
2. That the appellant has no locus standi.
3. That the appeal is time barred.
4. That the appellant has joinder and mis-joinder of the

Respectfully She\A/eth+

necessary parties.

Para 1 to 13: It is submitted that being an administrative matter it relates to 
respondent No. 1 & 2, and they are in a better position to satisfy the grievances of the 
appellant. Besides, the appellant has raised 
Accountant General Khyber Pakhtunkhwa office.

no grievances against respondent No.3 i.e.

Keeping in view the above mentioned facts, it is humbly prayed that the 
appellant may be directed to approach respondent No. 1 & 2, for the satisfaction of his 
grievances and the appeal in hand may be dismissed with cost.

A££0u1njtant general
KHYBER PAKHTUNKHWA
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No. 999/2015.

Maulana Muhammad Abdul Kabir Appellant.

• Vs

Administrative Auqaf, Government of l<hyber Pakhtunkh\A/a 
Eidgah Charsadda Road, Peshawar and others....................... Respondents.

Reply on behalf of respondent No. 3.

Preliminary Obiections:-

1. That thc'appeilant has no cause of action.
2. That the appellant has no locus standi.
3. That the appeal is time barred.
4. That the appellant has joinder and mis-joinder of the necessary parties.

Respectfully $heweth+

Para 1 to 13: It is submitted that being an administrative matter^ it, relates to 
respondent No. 1 & 2, and they are in a better position to satisfy the grievances of the 
appellant. Besides, the appellant has raised no grievances against respondent No.3 i.e. 
Accountant General Khyber Pakhtunkhwa office.

Keeping in view the above mentioned facts, it is humbly prayed that the 
appellant may be directed to approach respondent No. 1 & 2, for. the satisfaction of his 
grievances and the appeal in hand may be dismissed with cost.

1/
NTANT GENERAL 

KHYBER PAKHTUNKHWA.
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BEFORE THE SERVICE TRIBUNAL KPK, PESHAWAR

In Re; Service Appeal no.999\20] 5

Maulana Muhammad Abdul Kabir Appellant

Versus

Administrator Auqaf, and others Respondents

REPLY ON BEHALF OF RESPOND ANT NO. 1,2,4 to 7

1
>

Respectfully Sheweth:

Preliminary Objections:

l.That the appellant has no cause of action and or locus standi to file the 
instant appeal.

2.That the appellant is not civil servant hence can not approach this honorable 
tribunal and the appeal is thus not maintainable and is therefore, liable to 
summary dismissal.

3.That the appeal of the appellant is false, frivolous, malafide, vexatious, based 
on fraud and has been filed to blackmail and harass the answering respondent.

4.That the appellant is estopped by his own acts and conduct to file the instant 
appeal.

5.That the appeal is badly time barred.

6.That the appellant has not come.to this honourable tribunal with clean hands 
and has suppressed material facts about his own conduct from this Honourable 
tribunal.



r'
(

On Facts

1 .Para-1 is subject to proof.

2. Para-2 needs no reply.

3&4: In reply to Para-3&4 of the appeal regarding performance of the 
appellant it is submitted that the appellant has earlier remained absent from 
duty without obtaining leave.
5. Para-5&6 are wrong. The appellant has earlier remained absent from duty 
without obtaining leave.

7&8. In reply to Para-7&8 it is submitted that the appellant vide his application 
dated 04.01.2010 was earlier granted Ex-Pakistan 365 days leave through order 
dated 18.01.2010 from 01.02.2010 to 01.02.2011 but after the expiry of leave 
the appellant instead of joining the service moved different applications for 
extension of leave however the appellant joined the duty on 19.12.2011. 
Thereafter over and above days absentia period from 02.02.2011 to 15.12.2011 
was treated as leave without pay and also warning was issued to the appellant 
through order dated 21.01.2012 which speaks about his dedication to duty.
The appellant after two and half months again submitted an application 
on08.03.2012 for grant of 365 days Ex-Pakistan leave which were approved 
vide office order dated 13.04.2012 and the appellant joined the duty on 
01.04,2013. The appellant again submitted an application on 23.08.2013 for 
grant of two months earned leave which was regretted through order dated 
09.09.2013;

9&10. Para-9 &10 are wrong and incorrect. The appellant was properly served 
through numerous notices and publication in the Newspaper but he avoided 
appearance and willfully absented himself from sacred duty.

11. Para-11 has no relation with the present controversy however the same is 
subject to proof

12&13 . In reply to Para-12 it is submitted that the appellant was terminated 
from service after fulfilling all codal formalities and the appellant was aware of 
the proceeding against him but he willfully absented himself from duty and the 
appeal is time barred.

Grounds:

Ito 34. Grounds 1 to 34 are wrong and incorrect. Proper inquiry has been 
conducted and even then there was no need to conduct inquiry because absence 
of the appellant from duty is admitted fact. All actions of the respondent are m 
accordance with law.
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It is, therefore, respectMly prayed that on acceptance of this Written reply 
this Honorable Tribunal may pleased be dismiss the appeal of the appellant 
with costs.

Respondent no. 1,2,4 to 7

Through

Nasir Melimood Advocate 
Supreme Court of Pakistan 

13-D Haroon Mansion 
Kliyber Bazar, Peshawar.

AFFIDAVIT

I do hereby declare and affirm on oath that contents of the above written reply 
are true and correct to the best of my knowledge and belief and nothing has 
been kept concealed from thifijlcmcrable tribunal.

Deponent
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BEFORE THE SERVICE TRIBUNAL KPK, PESHAWAR

In Re: Service Appeal no.999\2015

Maulana Muhammad Abdul Kabir Appellant

Versus

RespondentsAdministrator Auqaf, and others

REPLY TO THE APPLICATION FOR CONDONATION OF DELAY 
ON BEHALF OF RESPOND ANT NO. 1,2,4 to 7

Respectfully Sheweth:

Preliminary Objections:

l.That the appellant has no cause of action and or locus standi to file the 
instant application.

2.That the application is not maintainable in its present form and is therefore, 
liable to summary dismissal.

3.That the application is false, frivolous, malafide, vexatious, based on fraud 
and has been filed to blackmail and harass the answering respondents.

4.That the applicant is estopped by his own acts and conduct to file the instant 
application.

5.That the appeal is badly time barred and no sufficient cause has been shown 
in the application.

6.That the appellant has not come to this honourable tribunal with clean hands 
and has suppressed material facts about his own conduct from this Honourable 
tribunal.
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On Facts

1 .Para-1 needs no reply.

2. Para-2 is wrong and incorrect.

3. No valuable rights of the appellant are involved and he is responsible for his 

own misdeeds.

4&5. Para-4&5 is wrong and incorrect.

6. Para-6 is wrong and incorrect.

It is, therefore, respectfully prayed that on acceptance of this reply this 
Honorable Tribunal may pleased be dismiss the application along with appeal 
of the appellant with costs.

Respondent no. 1,2,4 to 7

Through

Nasir Mehmood Advocate 
Supreme Court of Pakistan 

13-D Haroon Mansion 
Khyber Bazar, Peshawar.

AFFIDAVIT

I do hereby declare and affirm on oath that contents of the above written reply 
are true and correct to the best of my knowledge and belief and nothing has 
been kept concealed from this Honorable tribunal.

mAa Vv
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a

t i•iijA^'/- • \r GOVERNMENT OF NWFP 
AUQAF HAJJ RELIGIOUS AND 

MINORITY AFFAIRS DEPARTMENT.

Dated Peshawar the l8.01.2010

OFFICE ORDER '■'C

%
The Competent Authority has been pleased to allow 

and NOC to Maulana Abdul Kabeer S/ o Abdur Rashid,
- -MNo. SO (AUOAF-IIA-186/09.

365 days Ex-Pakistan leave 

Khateeb Masjid Tandoor Sazan Peshawar with effect from 01-02-2010 to 01-02-2011 to

proceed to Saudi Arabia for Dars-o-Tadrees Course.

'Hi
'iiil
■iifi

'mm'

(NAUMAN SHAH JADOON) 
SECRETARY/CHIEF ADMINISTRATOR AUQAF

NWFP, Peshawar.

Copy forwarded to;-
Administrator Auqaf w/r to his letter NO.70/ME/Auqaf dated: 12-01-1. <•' m2010. .
PS to Secretary Auqaf Hajj Religious and Minority Affairs Deptt: li2.

m.fc»

rW

-p»
'■"'ftpM

’iii
• : ' r

ICER (AUQAF)SEdT
6

■ }i

D:\Masood\SO (A.Q'adccr)\lcncr.20)0.doc
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^i^l^^RATORAUQAF
rPakhtunkhwaPeshaw^y^pl

^Charsadda^i-- *'

\-mm aVv*/ w>««Eidga

- t/:
I

Phone: 20-13428
f>,

the,
/2011 ' .4 •-

; ■ •'•■'.;*!Dated Peshawar i-/Auqaf • 'fI MeNo. b^' ^ -T#^-

To.
The

=’5-
Peshawar.
GRANTOFjBffiYLI^

■ ^ .i

u -ttpH bv Maulana Abdul -v yr^ * ^ laoi 2011, submitted b> i^iau -*vl^;. ^
The application (in original) " ® ^ity requesting for forther -^^|. |

, Khateeb Masjid Tan > p^^^^^ded for : .|| |
•^0’-°"^°^^"^^-°" ention here that the competent f

w.e.f. 1.2.2010 to 1.2.2011.
of six month study leave may r;^|r,

t •

Subject:-

Dcar Sir,

S/0 Abdur Rasheed 

ix months study leave w.e
Kabeer

I 1c.rant of six 

Dors-o-Tadrecs Course
in Kingdom of Saudi Arabia. It is tom
nctioned one year (365 days) study leave

Authority has already sane 

U.is, roqu'-
oval for grantested that necessary appr • *.

kindly be accorded.

-itYours faithfully,
?

\NvN ■/

lx /*
''-V ■ M'k,^

AdimmstratojyAuqaf,
■■ -4

. • *C

I;^varPcs
^v

c-

»

^ll

mi H

ifT• (

^ :
K .
ir.

4• 'v c.

II

•*,*
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1 OFFICE OF THE
^'yi'NISTRATORAUdAF ^4 ^ A 

^y*^'-PakhtunkhwaPesha^i4 4
Eidgah Charsadda Road Peshawar

iiiHi ,01

/ Jl;-

/ 3nv>5

'^(f6 I /u /Auqaf Daied Peshawar the.
/2011

To

TuLt HalrR ''^kluunki
^^uqal, Hajj, Religious & Minori 
Peshawar.

CjUNT OKSTUnv IK A V JC

.
iwa, • 

nty Affairs Department.
iSubjcct;- I

Dear Sir. j

r ?

• reCer lo ihis office Idler
IS scll-cxplanmory. U,o reijiiisiie

■ ■

'■Siii''
No. jOVMb', tiated 29.01. 

approval is still awaited.
'vliich i 201 I {Copy enclosed)

Yours faithful!y,

:-rl v Ah

^ ■ if 
• ■%

i h ■■

' ^tiniinisfrator AuqSf^' 
Khyber Paklitunkl 

^ Pesha

t

nva
• ■■ Iirar

t ■

,.AiKi

i

■■ip-i 

- -1#:'
' :0A

• thy
■.'f

* -T*

.. 'tvj it
o-

3

■ i:.

•■ f

W .I»s r
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

AUQAF HAJJ RELIGIOUS AND 
MINORITY AFFAIRS DEPARTMENT

N0.SO (Auqaf-1) 1-186/200S/Vol;2 J 
Dated Peshawar 20* May, 2011

■t

;.i| . s
■::l

ii-- 3

^11To
The Administrator Auqaf 
Khyber Pakhtunkhwa Peshawar.

GRANT OF STUDY LEAVE •,v.
Subject:

lilWl
lt:3|

of Section Officer (FR)directed to enclose herewith a copy 
Department letter No.SO(FR)FD/5-14/2010/Vol-II dated 14.05.2011 on the

requisite information/documents in respect of 

furnished to this department for onward

I am
. .. -V

Finance
subject noted above and state that 

Maulana Abdul Kabeer may please be 

submission to the quarter concerned for further process of the case. i|ii
ill 

*

The matter may be treated as urgent. “V^

3>-

Enc!: as above.
)

(AMIR SYED HUSSAIN SHAH) 
SECTION OFFICER (AUQAF)

y

r-'.

Fnrist: of even No. & date^ ....
Copy for^'^d^ to'Minister Auqaf, Hajj, Religious and Minority affairs ^Khyber'yUlpI 

Pakhtunkhwa 
PS to

1.

Secretary Auqaf, Hajj, Religious & Minority Affairs Deptt2.
w..

SECTION OFFICER (AUQAF)

1. -

:• 4-'

■•H-S

■- ^ -f:
' ■■ ■:



■ OFFiCE-CFTHS

iia* ■ '
Khybar Pakh'tunki'.vva,

■:.k

ADiVl!NESTRATCK AUQAF ’ , , ^,,.
Feshawa^-ll^ '' '

^ ■ '

■Vv

■f\ Eidgah Charsadda r\0.!d Pashav/ar 
Phone: 2043428

i'« '-■3r re:-:: 2043^27V: /

fv
/ T^7^_

y y ^

Dated Peshawar the cP^/n / 2011. .0'?^ /Auqaf, 7y
.ypi
iBli

/

To ililfeiTlic Secrciury / Chief Adminisiraior Auqaf, 
Khyb.er Pakhtunkhvva, Peshawar

"iNii
■ #1' 

-•'Aff'' i •rV,'-.-i>. Si;

fl
Subject; - . GRAMT OF STUDY LEAVES ■ 

Dear Sir,

Reference letter No. SO (Auqaf-1) 1-186 / 2008/VoI:'2 /1645-47, 

dated 20-05-2011 on the subject noted above.
The relevant information are sent herewith as desired please. ■Ml

*

"ti
c

Aqmi n LSt^^r^u qaf, 
KhyjDG r 'Pa^^ tu n kh wa, 
Pesl^swa ' " ■ ‘ '
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wlGOVERNMENT OF 
KHYBER PAKHTUNKHWA 

AUQAF HAJJ RELIGIOUS AND ' 
MINORITY AFFAIRS DEPARTMENT

No.SO (Auqaf-I) 1-186/2008/Vol:2 
Dated Peshawar 28^ July, 2011

mm^ I

. . *1lii

;t
9 '^ii|

To a

The Administrator Auqaf 
/Khyber Pakhtunkhwa Peshawar. ■Ai

Subject: GRANT OF STUDY I FAUF
‘T/j

^iili#S
Reference to your letter No.2320/MEMuqaf dated

04.07.2011 on the
subject noted above.

V-.It IS requested to provide the following details in respect of Maulana

Abdul Kabeer:- ; .‘I
■' - '

■ .hiiilfh;;'.Position of leave account.

Is sufficient leave available at his credit?

I.

il.

;■ ,
I)

(AMIR SY HUSSAIN SHAH)
SECTION OFFICER (AUQAF) '

is

Endst: of even No. & date.
Copy forwarded to:-

PS to Secretary Auqaf, Hajj, Religious & Minority Affai

A.:..

. Ttpsirs Deptt.

es
:■■■

SECTION OFFICER (AUQAF), Hi
'I

Lf (
C'/' r/) ^! *.

I O

[\'re
■1\\T.

r\r> -f
/ V f. •7*- mimsjniii

i

li
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) ■•Vi y--A':.'.. 'c.‘S • u'iVV- ••

No, / Auqaf. Oatecf Peshawar the 2011

To

The Secretary / Chief Aciininistrator Auqaf. 
Khyhoi Pakhtunkhwa. Posliawai

SUBJECT: -GRANT OF STUDY LEAVE

Kindly refer to your onicer letter No 

on the subject noted above.
SO{Auqaf-l) 1-186/2008A/oi:2/2635-36

dated 28:07.20 11;

it IS submitted that fvloulana Abdul Kabir has 

and above his leave account. There i
avatfed €?f 127 days leave over

IS no leave available at his creidit

Ci}\ •■v'K '•»>
•? ■ -■(Syed Fayyaz Ali Shah) 

Administrator Auqaf. 
Khyber Pakhtunkhv/a, 
Peshaw'ar

r
<■

j..
• ^i-

■ -.V'i

'"ii
‘S'* 
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

AUQAF HAJJ RELIGIOUS AND 
MINORITY AFFAIRS DEPARTMENT

No.SO(Auqaf-I)l-lS6/2008/VoI;^)M^ - ' ^
Dated Peshawar 16^^ September, 2011 ‘ ‘It

To

The Administrator Auqaf 
Khyber Pakhtunkhwa Peshawar.

Subject: GRANT OF STUDY LEAVE
* ‘*i

I am directed to refer to your letter No.3011/ME/Auqaf dated 

25.08.2011 on the subject noted above and to-state that leave availed by Maulana 

Abdul Kabeer i.e. 127 days over and above his leave account may be considered as 

extra ordinary leave without pay. He may be advised to report for duty with 

immediate effect without fail otherwise, strict disciplinary action under law/rules 

may be initiated against him.

■

‘3 -

-3 il'
^ .*0

It is, therefore, requested that immediate necessary action may be 

taken in the matter under intimation to this department. '

•./'If- ri.^1•4(AMIR SYED^SSAIN-SHAH)

SECTION OFRCER (AUQAF)

0_

Endst: of even No\ & date. • i
'' fCopy forwarded to:-

PS to Minister Auqaf, Hajj, Religious and Minority Affairs Khyber 
Pakhtunkhwa

1.
.!

2. PS to Secretary Auqaf, Hajj, Religious &. Minority Affairs Deptt."

;#g
SECTION OFFICER (AUQAF)d

y/.

•

i

. -i.-.
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ADWiSMlSTRATOR AUQAF -
rXw/ Khyber Pakhtunkhwa, Peshavv41

Eidgah Charsadda Road Peshawar '• ,J
Phono: 2043^!28 Fax: 2Cvn-::’V ;g;..:| -.-v

2011.:#*"

/*•

>

Iffl/'f(J.-^ /Auqaf.D- Dated Peshawar the 3^ ^/y <No.

/.y m‘y hi. ^tSiTo

lilif
■#l|

CMP iPrT- APPl IC ATION FOR FURTHFR FXTFNSION OF 3 MONTHS LEAV^

I am directed to refer to your application dated 13.10:2011 on the subject|| 

noted above and to say that your application for further extension of 3 months leave hasif

Mr. Abdul Kabir, 
imam / Khateeb,
Masjid Tandoor Sazan, 
Peshawar.

• /

.h
i

if
been regretted. •.r,

You are. therefore, directed to report for duty within 07 days, failing whic)v

'mii
strict disciplinary action will be taken against you under the rules.

(Syed FsIV^/lffehafi)
Adminifetratof Auqaf,
Khyber Pakhtunkhwa,
Peshawar

No.
Copy forwarded to the P.S to Secretary for Auqaf, Hajj, Religious and Minority Affairs,
Khyber Pakhtunkhwa. Peshawar with reference to his letter No. SO(Auqaf-l) 1- .
186/2008A/ol:2 (copy enclosed). ' ‘1 wfi.h

Khyb/r Pakhtunkhwa,

m #1i'tfr
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ADMINISTRATOR AUQAFA^. Ml:':-
•• ■'■■ jSfegi/rj'' Khyljer Pakhlunkhwa, Peshav^^rl'i^ 

* Eicigah Ciiarsadda Road Peshawar 
• • ^ Phono; 20-^3'\2o Fox: 20-13-I:?/ ’-Ji#! S

■-#1
Dated Peshawar the - c / -

jl" ■ 1%

.•iiiN )■:#«

OFFICE OF THE
4*—»* ' :-V

/t

No. / 3 ^ / />^Xr / Auqaf,

To

Moulana Abdul Kabir. 
Itiiarn / Khateeb.

. Masjid, Tandoor Sazan. 
Peshawar.

SUBJECT: -APPLICATION FOR EXTENSION OF FURTHER LEAVE

Reference your application dated 13.10.2011 on the subject noted above> ifiJJ . 

The extra leave availed w.e.f 02.02.2011 to 18.12.2011 is treated as leav(§|S'®

without pay and you are warned to be careful in future, otherwise disciplinary action wilj 

be initialed against you.

Administrator Auqif,
Khyber Plkhtunkhv^a, .■'■ftlg’® 
Peshawar
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'ADMSNISTRATGR.AOCaa^^M■X- - J

KHYBER PAKHfuNiiH^^
PESHAWAR.
I’liMm-: :(‘-l.M2.% "1*;i \

2r7-3/^<C\ '
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: •OKKICK ORDKR

\'-vV'lli
davs leave withoul pav (siudv.leave) is herebv granled lo Moulaiia-Alxi'u!;:i<||i!ii||j

■"

Khaieeh / Imam Masjid Tandoor Sazan. Peshawar w.e.fO 1.04.20! 2 to 31.03.201^.
5:f

J\K
A d tn i n i s t r a 10 •' /Vh (1 a lgy i^j m 
Khyl)cr PaUluunkli\\;h||||||| 

j Peshawar'

•feifi’

3 3.[^rNn g>9-^
(l’()j>y foru ardeil (o Ihe:-
] - ' 1 )L'pi!i\' Administrator -lI.Auqaf. Khyber Pakhtunkhwa. Peshawar.

ncccss;.,A^.nEi|;w|jlAccounts Orilcer .Auqaf. Kliybcr Pakluunkhwa Peshawar for information and. 0.
i

Manager .Auqal'concerned.
Moulana Ahdu! Kabir. Khateeb / Imam .Masjid 'fandoor Sazan. Peshawar. 

Personal !llc.
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■r-l'J-' /r'P'y ^1^^api:o|i5,oFT| ^
fSg^;; AH|^ISTR|roR AUQAFg 
»S»2 KHTOHR PAIffiTUNKHVVA I

Bdgah;Charsadda Road, Peshawar m
<2S> Phone: 2C43‘I2S m.: 2043477 is'rl

---------------- ------------------------  .......................... ..

Dated /g^//^ 2^oiIf

\ ■ M
’

v's .
< t>4

V

reri

I
No.:g/^o/ / ^ isl^■ii

il'-The Sccrclury lo Govt. bl'KIiyhcr I'aklminkhwu
Auqaf, i-Iajj. lidigioti.s & Minority Aflairs Department 
l^csiiawar. ’

u;

i;’:5l ai
3Subject; ' 

Dear Sir.
'IlfmLVVl. ABSKN'r FROM Dwrv < I

f, .; 
T;- •.

It is submitted that Maulana .Ahdiil Ktibir. Imam/Khateeb ol'
SatPan Peshawar eiK-has been absent front duty sinee 01.09,2013. It has been reported that he has 

proceeded abroad without availing NOC and E.\-Pakistan Leave.

iH
Aucjur Mcisjid Taiidoor i3‘l killm

m}-

This-office has already issued three notices to the said In,ant to attend his duty.
t

:1m
(copies enclosed)

p
A\ hital notice has als® been published in two leading Nalional/Loeal 

daily Mashriq & daily .Aaj. but
enclosed).'

newspapers 

g person, (copyno reply has so lar been received from the dcfauliin

vm I,

Keeping in view the above his service may be dispensed with under Sub-rule (2) of 

(hnqm&:Kha;ee^);Spvicc^l^ulgsJ5(^^^^
' The cas^^senl herewith (or aiiprcival pieasc^-^- '

■;

Rule. 13 of the West I^akist man
■Mil \SQ

f:
.o-ii'-i

; i'ihjv
■it. ■■if"'

ir 1 :)■';•<!

.. - Afp"' i Jk
Yo\ir.^.rai[|irulIw!v!;':
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Government of Khyber PakhtunkKwa 
Auqaf, Hajj Religious & Minority Affairs Department -;® 

SDU Building, Attached Department's Complex, Khyber Road',' Pcshav'^®
, AuqaI@hp.gov.pk ■ ■ .;-|r

SO (Auqaf-I) 3-3/2014 A '

Dated Peshawar, tlie 03^^ December, '

. -

i.

■ No.

5

To
-■:TiP

vf

The Administrator Auqaf, 
Khyber Pakhtunkhwa, 
Peshawar. .

/ 'T

I am directed to refer to your letter No. 3680/1 (c)5/Ajqaf dated®* 

12.11.2014 on the subject noted above and

Subject: WILLFUL ABSENCE FROM DUTY.

- to state that major penalty .btSi 
Removal from Service under. Rule 11(a) of West Pakistan AuqaF CepartmenM 

(Khateebs & Imams) Service Rules, 1968, is hereby imposed •
Kabeer, Imam/Khateeb of Auqaf Masjid,. Tanoor Sazan, 
of wiiiful absence from duty.

Mauian 'Abd'ui^^on

Peshawar City on 3ccouhtlS||

ill

.rz

-)

(MISS HINA SAEED), ' ^ psiPt
SECTION OFFICER (AUOAF) i:4g|i| 

Ph:,091-92234PP.- .

■ .'.-"SS
Endst: of even Nn. & datp.
Copy forwarded for information to the:-

PS to Secretary Auqaf,, Hajj, Religious & Minority Affairs Department. _

I:
i

;

r)

'

SECTION OFFICER (AUQAF) f iffll,:

■ : t?1ii

/

D ■: ;/

/l^/ iV^

\A ;

■ ■

. , Tn ■ • .; _

-ii

mailto:AuqaI@hp.gov.pk


1 , X
' % BEFORE THE SERVICE TRIBU^. KPK PESHAWAR

In re:

S.A.No. /201S

Mauiana Muhammad Abdul Kabir

VERSUS
Administration Auqaf, Govt, of ICPK, Eidgah Charsadda 

Road, Peshawar and others

REJOINDER ON BEHALF OF PETITIONER

Respectfully Sheweth:-

PRELIMINARY OBJECTIONS

Para 1 to 6 are totally incorrect, malafidely, without lawful 

authority, concealment of fact, void ab-initio with unbalanced 

intellectual.

ON FACTS

Para 1 to 12 are totally incorrect, malafidely, without lawful 

authority, concealment of fact, void ab-initio with unbalanced 

intellectual, and that of appeal are correct.

GROUNDS

Para 1 to 34 are totally incorrect, malafidely, without lawful 
authority, concealment of fact, void ab-initio with unbalanced 

intellectual, and that of appeal are correct.

Again the appellant with the permission of the department 

go for to the Islamic Education, to Holly Saudi Arabia, with their
• i

permission, he completed his religious study, no one else in the ' 
concentered departmeiit got such a unique Arabic Qualification 

on such pay scale, appellani not served at all, where he goes for 

his higher studies, knowing that the appellant is not in Pakistan, at 
least they should have to serve in^ concerned place where he 

worked for study.

And Again

When the appellant in a study country complete his study, it 
is with their permission and previously by their extension of time



I

2

O too without any pay with his own pay and cost, where the 

education is a basic right of every citizen and obtaining of degree 

is continuous of study, how on earth they without any notice outs 

him from the job, when his-self not caused any loss to the 

concerned department.

And Again

It is said in Holly Word and one of the sign of the Judgment 

Day is that, there is no respect of a man of religious, when the 

person got incarceration, jail, for not their fault, without any 

wrong by Saudi Arabia.

And Again

The entry in the study country, is within his domain, when his 

visa and passport is. held by, the concerned authority. 
Government, it is impossible for me to give my rejoining report in 

time.

It is, therefore, humbly prayed that on acceptance of this 
rejoinder, appeal of the appellant may graciously be accepted.

Appellant 
Maulana Muhammad Abdul Kabir

3 \V^ .Through
Altaf Samad Advocate K

. Supreme Court of Pakistan 
Cell: 0333-9127292

AFFIDAVIT

I, do hereby affirm and declare on oath that the contents of 
the appeal are true and correct to the best of my knowledge and 
belief and nothing material has been concealed from this hon’ble
Tribunal. &

Deponent



A
T^rroPF. THE SERVICE TRIBUNAL, KPK PESHAWAR

/2015S.A.No.

AppellantMaulana Muhammad Abdul Kabir

VERSUS

Administration Auqaf, Govt. bfKPK,
Eidgah Charsadda Road, Peshawar and others Respondents

APPLICATION FOR CONDONATION OF 

DELAY IN FILING OF INSTANT APPEAL

Respectfully Sheweth:
1. That the instant appeal is being filed before this Hon ble 

Tribunal wherein no date of hearing has been fixed so far.

2. That the appellant got the re-occurring cause of action.

3. That the valuable rights of the appellant are involved.

4. That there is no bar to file the instant application.
5. That the contents of this application may kindly be 

considered part and parcel of main writ petition.
appellant belongs to poor family having limited 

and if any delay cause may kindly be condoned
6. That the

resources 

in the interest of justice.
It is, therefore humbly prayed that, on acceptance of 

this application, any delay; latches in filing of instant appeal 

may graciously be condonsd.
Appellant 
Maulana Muhammad Abdul Kabir

>\vi.Through

Altai Saitiad Advocate 
Supreme Court of Pakistan

AFFIDAVIT
oath that the contents ofI, do hereby affirm and declare

and correct to the best of my knowledge and 
concealed from this hon’ble

on
the appeal are true 
belief and nothing material has been
Tribunal.

Deponent


