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20.03.2018

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
Appeal No. 999/2015

Date of Institution ... 26.08.2015
Date of Decision ... 20.03.2018 -

- Maulana Muhammad Abdul Kabir son of Abdul Rasheed
resident of Sheikh Kalay, Warsak Road, Mathra,
Tehsil & District Peshawar.
Versus
Pakhtunkhwa FEidgah Charsadda Road, Peshawar &
Others. ' -

JUDGMENT

counsel for the appellant and, learned counsel for the |-
| respondents present.

2. The appellant has filed the_ present service appeal u/s 4

from service due to willful absence from duty under Rule 11-

(KHATEEBS AND IMAMS) SERVICE RULES, 1968.

RO~

Khyber Pakhtunkwa Service Tribunal Act 1974 against th(

order dated 11.12.2014 whereby the appellant was rembved

(a) of the WEST PAKISTAN AUQAF DEPARTMENT |

1. Administration - " Augqaf, __'Govemme‘r'lt o of Khyber

MUHAMMAD HAMID MUGHAL, MEMBER: - Learned |




~

3. Arguments of the Leélrned counsel forthé ‘éppellant and
learned co'unsd for the respondents heard. iTile pérused.
4, At the very outset Learned counsel for the respondents
vechemently stressed that since 'fhe appel"lant ‘was appointed
under  WEST _ PAKISTAN =~ AUQAI’ DEPARTMENT

(KHATEEBS AND IMAMS) SERVICE RULES, 1968 |

| therefore the appellant cannot be termed as civil servant. Hence .

this Tribunal has got no jurisdiction to entertain the present
service appeal. As against that Learned counsel for  the
appellant defended the present service app‘eal‘ before this

‘I'ribunal on the issue of jurisdiction of this Tribunal and in this | -

{respect relied upon the judgment of Hon'ble Peshawar High

Court Peshawar titled MUHAMMAD AZIZ ULLAH versus |

THE VICE CHANCELLOR, ISLAMIA COLLEGE |

UNIVERSITY, PESHAWAR through Registrar & 2 others

2017 PLC (C.S) Note 84.
5. Admittedly the appellant waS‘apbointed against the post
of Inlarﬁ/Khateeb/Mﬁdaris in the Auqaf 'Departfhent. The |
scheme of the law governing the Auqaf Departmentl/Wéq-[’
Properties is that the same has lbeén profﬁﬁlgated to provide §
for the proper management and -administration of Waqf -':

properties. Under the scheme the government may vest the | -




Aluqaf proAperti_es,' in the Chief Adﬁainistratjolr Qf Auqa‘f,' W}{O— -
shall be‘ a corpofation sole by the name of Chief AdminiStraior
of Augaf and shall have perpetual succession andA an official
seal and may sue and be sued in his corpcyrat;ﬁ name. Simi_larly
all the moneys 'r'eceived or realised by the Chief Adminiétrator_
in résp¢ct of bropertiés under his control ’and'ﬁlanage.ment, '
shall form and be kcredited to a fund to be called Auqgaf Fund.
The WEST | PAKISTAN  AUQAF DEPAR’I‘M]Z*ZN'_I"
(KHATEEBS AND IMAMS) SERVICE RULES; 1968 have
) been made for regulating the conditions of serlvice and conduct
,Q,% | ' of Khateebs, Irriams, Khateeb Acuniillmlams;.District Iéhateébs,
| and Zonal Khateebs under the Auqéf Departlﬁ'ént: and their pdy ‘
is debatable to the Augaf Fund, while théirl appointing
authority is Chief Administrator of Augaf. .
6. 'In the light of aboﬁe scenario this Tfibunal is of the |
considered opinion that the appellanf ils. not a‘civil servaﬁt ‘
within the meaning of Khyber Pakhtunkwa Seryice Tribunal
Act 1974 or Khyber Pakhtunkhwa Civil Se‘rvaﬁts Act, 1973,
The case laws cited by‘theAlea.méd ‘cou'nslél'_ for ‘thé:.appelllla.nt as |
1&1él1tioned abové pertains to the jurisdictidﬁ_ of Hon'ble
Peshawar High Court Peshawar and is ho& 'réleVant for ﬂm

purpose of determinihg the issue of jurisdiction of the Service | .




| “Tribunal. Consequently the present appeal is returned for want | -
of jurisdiction. Parties are left to bear their own costs. File be | ©
consigned to the record room after its completion,

| ANNOUNCED
20.03.2018

nn e
Lk aommad #( 7
(Muhammad Amin Kundi) (Muhammad Hamid Mughal)
- MEMBER _ - MEMBER
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~ Service Appeal No. 999/2015
01.02.2018: ' Appellant in person and Mr. Ziaullah, Deputy District

‘ Attorney for the respondents present. Due to general strike
of the Bar, learned counsel for the appellant is not availat_)le
today hence, adjourned. To come up for arguments on |

08.03.2018 before D.B.

d .

I - {Muhammad Amin Khan Kundi) (Muhammad Hamid Mughal)
§ Member (J) . Member (J)
08.(‘)}.2018 Learned counsel for -the appellant present. Mr. Zia Ullah

learned Deputy District Attorney for respondent No.2 present.
- Learned counsel also present for remaining respondents. Arguments
“heard. To come up for order on 20.03.2018 before D B

© (M.Amin Khan Kundi) (Muhammad Hamid Mughal)
Member Member
|
|
20.03.2018 Learned counsel for the appellant and Learned counsel

for the respondents present. Vide separate judgment. of today
placed on file, this Tribunal is of the considered opinion that the
appellant is not a civil servant within the meaning of Khyber
Pakhtunkwa Service Tribunal Act 1974 or Khyber Pakhtunkhwa
(,wn] Servants Act, 1973. The case laws cited by the learned
counsel for the. appellant as mentioned above pertains to the
jurisdiction of Hon'ble Peshawar High Court Peshawar and is not
relevant for the purpose of determining the issue of jurisdiction of
the Service Tribunal. Consequently the present appcal is @Ez,ﬁf‘r';,ﬁa/
for want of jurisdiction. Parties are left to bear their own costs. File
b(, consigned to the record room after its completion. -

ANNOUNCED
- 20.03.2018

: r
~ ) ' Y h
(Muhammad Amin Kundi) (Muhammad Hamid Mughal)
MEMBER MEMBER |
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©29.09.2017 Apcllam in- person .present. Mr;: NdSlr Mahmood “

Advocal:e'.for reépon—dents-N.o.. 1,2.& 4.10 -7.and~ Mr.., .Z,mullah, |
Deputy District Attbrney alongwith Mr. Z akiullah, 'Seuior

Auditor for rcspondcnt No. 3 also prcscnl Appellant
rcqucsled for adjoumment on the ground that hls counsel ‘is |
busy before thc IIon blc Suprcmc (,ourl 01 Palmt’m“

Adlourncd 10 ‘come up [or argumcnts on 20 10 2017 bclorc ‘

DB, e el o BT
(Glﬁ?ﬁ%ﬂﬂ) ' (Muhammad Amin Khan Kundi)
Member, . | Mcmbcr _
20.10.2017 .. - Counsel for the appellant and Mr.; Ziaullah, DDA. alongwnh Mr.

Muhammad ‘Amin,. Legal Officer and Mr. Zaklu]lah Semor -Auditor. for
respondents present. Counsel for the appellant seeks . adjqurpment. :

Adjourned. To come up for arguments on 01.12.2017 before D.B.

" Member - ' Member
(Executive) . (Judicial) -

01.12.2017 ' Smce 1St December 2017 has been declared as Publlc




7.
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29.05.2017 . Clerk to counsel for appellant and- Mr. Muhammad Jan,
Deputy DlStrlCt Attorney for respondent present. Clerk to counsel
for appellant requested for time to file rejoinder. Request accepted.-
To come up for rejoinder and arguments on 05.09.2017 before

D.B. The case is not fixed before D.B in which Learned Member .

Executive (Ahmad Hassan) is setting.

V2

(Muhammad Amin Khan Kundji)

. ' ‘ | A ' Member
(Gul Zeb Khan)
Mémber ‘ ! "
05.09.2017 Counsel for the appellanf pfesent., Mf. Kabir Ullah

Khattak, Assistant Advocate General for respondents present.
Counsel for the appellant submitted rejoinder which is placed

-on file. To come up for arguments gn 29.09. 2017 before D.B.
Aa ‘Qu*ment «etvues e c-l Eo( P’(oclb cl_on o' Yécrtov

| 7 (/f - ' ‘ gy e
(Muhammad Amin’Khan Kundi) ; (Muh amad Hamid Mughal)
Member j Member

I
|
!
t
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03.10.2016 Since 3™ October, 2016 has been declared as

public holiday on account of 1* Muharram therefore.

case is adjourned for o) — / _Z

+

\

L4 Ed

10.01 2017 Counsel for the appellant and Assistant AG for respondents

LN 2"

present. Learned counsel for the appellant is directed to file rejoinder.

- * One of the learned Member Executive (Ahmad Hassan) remain as

¢

appellate authority ir: the instant appeal hence, the instant appeal may
be assigned.to anothgr;bench in which the present learned Member
Executive is not sitting. The case may be put up to the Hon’ble
- Chairman for appropriate ‘order. To co up for rejoinder and

arguments on 29.05 2017.

R MEMBER
'.~‘~
s (3.02.2017 Fite reccived to-day from Bench-11 and order sheet

dated 10.01.2017 perused. Oftice is directed to fix the case
before a D.B in which Mr. Ahmad Hassan. lcarned Member

(l:xecutive) is not sitting.

.
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22 0312016 ' Appellant in person, M/S Nasar Menullah th:gatlon Ofﬁcer and 5,
- Ansar Ahmed AAO alongw:th Addl AG for respondents present

ertten reply not submitted. Requested for further adjournment Last

opportunity granted To come up for wrltten reply/comments on

) .27 4. 2016 before S B.

Sy L ‘ _ Chakfan

27.4.2016 : Appellant in person and Mr. Nasrum Minullah,
Litigation Officer alongwith Addl: A.G for respondents T

present. Written reply not submitted despite last opportunity.

K

o san- TG

| B ,:,«La:aé“vr”i‘" -

Coe ¥

Requested for further adjournment. Last opportunity

extended subject to payment of cost of Rs. 1000/- which

. shall be borne by the respondents from their own pockets.

To come up for written reply/comments -and cost on

$22.07.2016 before S.B _ R

coaF g

‘Chaj#fnan

22.07.2016 ‘ Appeliant, in peréon, M/S Nasrum Minu!liah, Litig_al:ion O'ﬂ’ice‘

and Zakiullah, Senior Auditor alongwith Additional AG for respondents
present. Written reply on behalf of respondents submitted. Cost of Rs.
]_OO()/-VaIso paid _and receipt thereof obtained from the appellant. The_ L .
appeal may be placed before D.B for rejoinder and final hearing ,f;ori R
03.10.2016. The Chairman may assign l:he appeélb‘to appropriate D.B..

0
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- 11.09.2015 Appellant W|th counsel present Learriecl' counsel for the
appellant argued that the appellant was serving as: Khateeb at Tandoor :
Bazar, Ghanta Ghar on the basis of appointment order dated 12.1.2001.
That durmg serwce he applled for overseas'study and Ieave for a period
. of one year followed by another leave period for one year which Ieave1
was granted without pay and ~where—after appellant resumed his duty
‘and later on vide application 23.8.2013 again applied for leave for two -
months so as to collect his Educational Qualification Degree etc. That
the appellant was orally permitted but after going -abroacl his

i
application was rejected on 9.9.2013 followed by impugned order in the

N ~shape of removal from service dated 11.12.2014 against which
8 / appellant ppeferred departmental' appeal on 17.3.2015 which was not
E L% 'f‘-"-:‘.""E ' responded and hence the instant service appeal on 26.8.2015.
gvg That the appellant was neither subjected to ‘{any inquiry nor the
%g publication was made in the prescribed manners and excessive
?g.?g -punishment in the shape of removal from servide "whs awarded which
26 1~ {7+ \ad against facts and unwarranted.
Pqints urged need co_nsideration. Admit. Subject to deposit of-
. security and process fee' within 10 days, notices be issued to the
respondents for written reply/comments for 26.11.2015 before S.B. |
Notice of kapplication for condonation of delay be also issued for the
date fixed. | '.
Cé—n;;n 1 J'
¢ ©26.11.2015 - Appellant in ‘person, M/S Nasar-menullah, Litigation Officer

and Ansar Ahmed AAO alongwnth Addl: A.G for respondents presont

Requested for’ 'deournment To come up for written reply/comments

ChaCéman

on 22.3.2016 before S.B:, -
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FORM-A

FORM OF ORDER SHEET T
Court '
Case No. ,4 ? 7//}&/ r :

Date of order/

Order or other proceedings with signature of Judge/

proceedings | Magistrate
2 3

04.09.2015 The appeal of Maulana Muhammad Abdul
Kabir, resubmitted to-day by Mr. Altaf Samad, Advocate
may be entered in the institution register and put up to the
Worthy Chairman for preliminary hearing.

REGISTRAR - .
o
W\ -\

This case is entrusted to S. Bench for preliminary

,i
|
i
1




. Lty T
LT {
Pt

{ +f , .‘ . : b }} ]

' FR S ¥ '

The appeal of Maulana Muhammad Abd{ul Kablr son of Abdul Rasheed received to-day i.e. on

-
. - -
——

-
[ —

.
b

26.08.2015 is incomplete on th(le following sco're which'is returned to the counsel for the appellant for

completion and resubmission iNi'lthil'l 15 days. ,
A , ;
1- Copy of leave appllcatlon mentloned in para-7 of the memo of appeal (Annexure C) is not
attached with the appeal which may be placed on it.
2- Copy of departmental appeal is not attached with the appeal which may be placed on it.
» * 3- Annexure-G of the appeal is |IIeg|bIe v»hnch ‘may be replaced by legible/better one.
.~ 4- Address of respondent'No. 6 is mcomplete which may be completed according to the Khyber
Pakhtunkhwa Service Tribunal rules 1974

I No. /37@ ST, oo i ;
oo {
Dt. %é 2 9 /2015 Y ¥ b i ! ‘ ' \
. L IS - o oe
| T W e At REGISTRAR
+ w-w+ < = 4. ur o wr ... SERVICE TRIBUNAL
S R KHYBER PAKHTUNKHWA
* A PESHAWAR.
Mr. Altaf Samad Adv. Pesh ) P
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BEFORE THE SERVICE TRIBUNAL, KPK PESHAWAR

$.A.No._ 777 12015

Maulana Muhammad Abdul Kabir............cooeennnn Appellants

VERSUS
Administration Augaf, Govt. of KPK, : .
Eidgah Charsadda Road, Peshawar and others....... Respondents

INDEX
S. # . Description of documents. - | Annexure | Pages
1. | Service Appeal 1-5
2. | Application for condonation of delay 6
3. | Application for condonation of delay : 7
with additional groundsq
4. | Application for interim relief with 8-9
affidavit ' ‘
5. | Copy of appointment letter of the A 10-11
appellant o
6. | Copy of academic testimonials. B 12-25 °
7. | Copy of departmental appeal _ C 26
8. | Copy of earlier applications of D 27-34
appellants for leave which were
allowed by the respondents and
rejection of appeal
9. | Copy of notices of non-attendance and E 35-40
newspaper clippings
10. | Copy of appreciation letter F 41
11. | Copy of termination letter G 42
12. | Wakalatnama 43
(s>
Appellant

Maulana Muhammad Abdul Kabir

Through j/ } 4 (/W @VQ

Altaf Samad Advocale

Supreme Court of Pakistan 4 (
Cell: 0333-9127292

Dated:




.

. BEFORE THE SERVICE TRIBUNAL, KPK PESHAWAR

S.ANo.. 999 _s2015

Maulana Muhammad Abdul Kabir S/ o Abdul Rasheed
" R/0, Sheikh Kalay, Warsak Road, Mathra, Tehsil & District
Peshawar :

1)
. .
3)
4)
5)
6)

7

Prayer

........... Appellant

e VERSUS

Administration Auqaf, Govt. of KPK, °Eidgah Charsadda
Road, Peshawar. , ,
Govt. of KPK, fhrough Secretary Auqaf Eidgah Charsadda
Road, Peshawar. "
Accountant General, Govt. ;of . KPK, Peshawar Cantt,
Peshawar _ o
Section Officer, Auqgaf Department, KPK Peshawar Eidgah
Charsadda Road, Peshawar. ,
Accounts Officer, Augaf Department, KPK Peshawar Eidgah
Charsadda Road, Peshawar.
Relevant Manager Auqaf, Govt. of KPK, Peshawar Eidgah
Charsadda Road, Peshawar. ,
P.S to Secretary Augaf, Hajj Religious and Monitory Affairs
Department Khyber Road, Kachehri, Peshawar '

e, Respondents

!
Service Appeal u/s 4 of KPK service Tribunal
Act, 1974 against the order dated 11.12.2014,
whereby the appellant has been removed
from the service.

On acceptance of this appeal, the impugned
order dated 11.12.2014 may Kindly be set-
aside/ cancelled and the appellant may
kindly be reinstated in his service with all
back benefits.

Respectfully Sheweth:-
Brief facts giving rise to the instant appeal are as under:-

1)

2)

3)

That the appelll'mt is the peaf_ceful, law abiding citizen of
Pakistan and belongs to a respectable and poor family, and
are the only bread earner of their family.

That the appellant has been appointed as Imam/ Khateeb in
BPS-12 vide order dated 02.1.2002 (Copy of appointment
order is attached as Annexure “A” to “A/ 1)

That the appellant got MLA qualification in this relevant filed

- and the appellant is the bonafide citizen of Pakistan and is



BEFORE THE SERVICE TRIBUNAL, KPK PESHAWAR
&.W.P.Provinte

97 1301 o al
S.A.No. /2015 Samco Tri g? I _

Maulana Muhammad Abdul Kabir /0 Abdul Rasheed
R/o, Sheikh Kalay, Warsak Road, Mathra, Tehsil & District
Peshawar

1)
2)

3)
4)
5)
6)

7

Prayer

........... Appellant

VERSUS

Administration Auqaf Govt. of KPK, Eidgah Charsadda
Road, Peshawar.
Govt. of KPK, through Secretary Augaf Eidgah Charsadda
Road, Peshawar.
Accountant General, Govt. of KPK, Peshawar.
Section Officer, Auqaf Department, KPK Peshawar.
Accounts Officer, Auqgaf Department, KPK Peshawar.
Relevant Manager Auqaf, Govt. of KPK, Peshawar:
P.S to Secretary Augaf, Hajj Religious and Monitory Affairs
Department.

........... +...Respondents

Service Appeal u/s 4 of KPK service Tribunal
Act, 1974 against the order dated 11.12.2014,
whereby the appellant has been removed
from the service.

On acceptance of this appeal, the impugned
order dated 11.12.2014 may kindly be set-
aside/ cancelled and the appellant may
kindly be reinstated in his service with all
Bﬁt:k benefits.

Respect!ully Sbeweth -

Br ffacts ngng rise to the instant appeal are as under:-

: That the appellant is the peaceful, law abiding citizen of

'Paklstan and belongs to a respectable and poor famlly, and
are the only bread earner of their family.

That the appellant has been appointed as Imam/ Khateeb in

: BPS-12 vide order dated 02.1.2002 (Copy of appointment

order is attached as Annexure “A” to “A/1”)

That the appellant got M.A qualification in this relevant filed
and the appellant is the bonafide citizen of Pakistan and is



4)

5)

6)

7

8)

9)

10)

11)

12)

qualified for the-said post, and after the said appointment on
the said post t}le appellant performed his duties and no
complaint has been made against the appellant. (Copies of
educational documents are attached as Annexure “B/1 to
B/14")

That the appellant was performing his duties in said
department diligently, honestly and with full satisfaction.

That the appellant is the permanent employee of the
. respondents department

That the appellant was performing his duties and was never
remains absent from the job neither any complaint of
misconduct has been lodged against the appellant.

That the appell:!mt applied for leave to the respondents for
obtaining the degree awarded in Saudi Arabia for 2 months,
but the Government officials of the said country stopped
him on unknown reasons. (Copy of application is attached
as Annexure “C;”)

That previously the appellant also applied for the leave and
appellant not reported to the department on the due dates

" due to some reasons which were beyond the control of the

appellant and department, mercely, graciously condoned
unexpected leave of the appellant and present situation is of
the same nature. (Copies of leave applications are attached
as Annexure “D to D/7)

That the :espondents never ever communicated with the
appellant nor inform_ed him through his resident that the
respondents not accepted the leave application of the
appellant. '

That even publ;ication in the newspaper is made on the
wrong address. (Copy of newspaper clippings are
Annexure “E”)

That the appellant got numerous appreciations letters from
the Government on his stand on war against terrorism.
(Copy of which is annexed as Annexure “F”)

. That finally the appellant was terminated without any notice.

(Copy of termination letter dated 11.12.2014 is attached as
Annexure “G”) i



13)

That being a‘:ggrieved of the removal order dated

- 11.12.2014 the appellants filed this appeal, inter alia, on the

following grounds."

GROUNDS

1.

2.

| - |
That the appellant is a Hafiz-e-Quran and foreign qualified.

That the appellanthas been condemned unheard.
That no right of iproper inquiry is given while dismissing the
appellant. ‘

That the right of natural justice is violated.

1
|

That the whole family’s life of the appellant is suffered.

That at least sc}merespect is to be given to the Hafiz-ul-
Quran.

. That the appellc'int is even ready to surrender is promotion,

increment and leave salary if the appellant is reinstated in

his original post.

That the post %)n which the appellant has served is still
vacant, no fresh appointment is made and appellant suffers
irreparable loss if he is not re-instated in his service.

That the alleged act of the respondents are against the
principle of the;pohcy and against the fundamental rights at
least some respect has to be given to the person /
employees in Re11g1ous department.

10.That the respon'dents used the'ir supervisory, discretionary,

administration power which is agamst the law of land,

hence, not tenable.

11.That there is no,estoppal against law -

12.That there is no waiver against law.

13.That there is no limitation against law.

" 14.That the pet1t1on 1s suffered from the hot and cold of the

department

15.That the appellants got reoccurring cause of action.
S .

16. That the app_ella%nts" right to life is involved.



17.

18..
19..

20.

2l.

22.

- 23.

24.

25.
26.
2.
28.

29.

That the appellénts are discriminated.

r

That the appellénts are deprived of due process of law and
justice. ;

That the appeilants are the sole Aearning hands of their
families. '

That still the pbsts on which the appellants were working
are still vacant and if the appellants are adjusted, appointed
no person is going to be affected. '

That the act of tihe non-acceptance of the application for two
months extra ordinary leave is against the law and without
lawful authority.

That the right to education is a fundamental right of the
appellant as also enshrined by the principle of policy that
once permissic}n is granted for higher education for the
.Saudi Arabia for the period about 4 years at his own cost of
‘the appellant then how they. stopped the appellant without
any reasonable excuse/ ground for not collecting his
professional d‘égree, which is the physical existence of
completion of education.

That there is no reason given for not acceptance of his leave
application.

That there is no laches against law.

That at presen{ the appellant is over age and not fit for any
other job. i

That the appellant has a career of 15 years service to the
concerned de;i)artment.

That right of education includes all procedure formalities for
the acquisition of degree.

That whether acquisition of education degree is a part of
education. ‘ '

That no factuai controversy is involved in the instant lis, so
the appellants got no adequate/ affective remedy except to
‘approach this Hon’ble Court.



|

30. That the discretionary powets is to be exercised, honestly,
fairly, objectively.

31. That éven. the i‘order of the respondents is against the
Section-24-A of the General Clause Act.

{
|

32.- That the appellants are -religious employees of the

department. |

33.  That alleged termination / dismissal is backed by political
motivation. | '

34. That the appellé‘mts may permitted to raise any point not
specifically pleaded in the instant appeal.

| .
It is, therefore, humbly prayed that on acceptance of
this appeal: ‘ "

| -
a. The appellaﬁts may graciously be reinstated in his
service and termination/ dismissal letter dated.
11.12.2014 may graciously be set-aside.

b. That till the decision of this appeal the appellant may
kindly be permitted to work on his service/ post.

c. That the depa?rtmerit may graciously be restrained not to
make fresh appointment on the post concerned.

|
1 ‘7
. Appellant &ﬁy
| Maulana Muhammad Abdul Kabir
.y \BJ(F - A\

. Through '-”TST& -
! Altaf Samad Advocate .

Supreme Court of Pakistan
Cell: 0333-9127292
AFFIDAVIT '

I, do hereby affirm and declare on oath that the contents of
the appeal are true and correct to the best of my knowledge and
belief and nothing material has been concealed from this hon’ble
Tribunal. '
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BEFORE THE SERVICE TRIBUNAL, KPK PESHAWAR
S.A.No. /2015

Maulana Muhammad Abdul Kabir..................... Appellant

i
| | VERSUS
Administration Auqaf, Govt. of KPK, - %

Eidgah Charsadda Road, Peshawar and others....... Respondents
. I ' .

i
|

APPLICATION FOR CONDONATION OF
DELAY IN‘FILI_NG OF INSTANT APPEAL
Respectfully Sheweth: |
1. That the instant appeal is bemg filed before this Hon’ble
Tribunal Wherem no date of hearing has been fixed so far.
That the appellant got the re-occurring cause of action.
That the valuabkla rights of fhe appellant are involved.

That there is no bar to file the instant application.

g & w D

That the contents of this apphcatxon may kmdly be
considered part and parcel_of main writ petition.
| 6. That the appellant belongs tc poor family having limited
resources, and 1f any delay cause may kindly be condoned
in the interest of jusnce

It is, therefore humbly prayed that, on acceptance of

this apphcauon, any delay, latches in filing of instant appeal

' may graciously ﬁe condoned. b,
S Appellant e

Maulana Muhammad Abdul Kabir

Through B\\.\&—ELM i
|  Altaf Samad Advocate /ﬁ‘

S uprem% Court of Pakz'stan
AFFIDAVIT .

I, do hereby affirm and declare on oath that the contents of
the appeal are true and correct to the best of my knowledge and
belief and nothmg matenal has s been co cealed from this hon’ble
Tribunal. N}




BEFORE THE SERVICE TRIBUNAL, KPK PESHAWAR

S.A.No. /2015
Maulana Muhammad Abdul Kabir.....c..ocovviienennnn. Appellant

VERSUS .
|
Administration Auqaf,'Govt. of KPK,

- Eidgah Charsadda Road, Peshawar and others....... Réspondents

APPLICATION FOR CONDONATION OF
DELAY WITH ADDITIONAL GROUNDS IN
FILING OF INSTANT APPEAL

Respectfully Sheweth

1. That the instant grounds of condonation of delay may
graciously be considered as part and parcel of the
connected application for condonation of delay.

2. That the appellant is a poor person and burden a family of
8/9 persons including aged father so, making arrangement
for funds for filing instant application is a ground for
condonation of delay

3. That the summer vacation is also a hurdle in filing criminal
appeal before this Tribunal.

4. That petitioner’s uncle unnatural death is also a ground for
condonation of delay, because the appellant- attended the
funeral ceremony of his uncle in a far ﬂung area from his
residential area. !

It is, therefore, humbly prayed that, on acceptance of
this application; the instants additional grounds for
condonation of delay may graciously be considered as part
and parcel of the connected application for- condonation of

dela -
7 | WW
, Appellant L/~ ,
| Maulana Muhejl\r%ad Abdul Kabir i\
Through Jitalulib
| Altaf Samad Advocate {)\} N
_ , Supreme Court of Pakistan
AFFIDAVIT |

I, do hereby affirm and declare on oath that the contents of
the appeal are true and correct to the best of my knowledge and
belief and nothing material ha,swb CeT onceale?rom this hon’ble

Tribunal.
Deponent

—




BEFORE THE SERVICE TRIBUNAL, KPK PESHAWAR

S.S.No. /2015

Maulana Muhammad Abdul Kabir.....:........cuuve..nn.. Appellant

- VERSUS

Administration Auqaf, Govt. of KPK,

Eidgah Charsadda Road, Peshawar and others....... Respondents

Application for grant of interim relief by
suspending operation of impugned order
dated 11.12.2014 till the final decision of titled
appeal, by reinstatement of the appellant in

his service.

Respectfully Sheweth:

L.

That the instant appeal is being filed before this Hon'ble

Court wherein no date of hearihg has been fixed so far.

. That the appellant got the re-occurring cause of action.

That the valuable rights of the appellant are involved.

That there is no bar to file the instant application.

. That the contents of this a~pplication may kindly be

considered part and parcel of main writ petition.

That the appellant belongs tcj poor family having limited
resources, and if any delay cause may kindly be condoned

in the interest of justice.

- That on the face of it the appellant got a prima-facie and

strong arguable case, is sanguine about its success and
balance of convenience also lies in the favour of the

appellant for grant of interim i'njunction.



8. That if the operation. of the impugned order dated
11.12.2014 has not been suspended and itneirm relief has
not been granted in favour of appellant, then appeallant

would sustained irreparable loss in terms of money.

9. That any other ground may be taken at the time of
arguments, with the kind perm1ss1on of this Hon ble

Tribunal.

It is, therefore humbly prayed that, on acceptance of
this application, interim relief may kindly be granted in
favour of appellant as prayed for in the heading of this

application, till the final disposal of the main appeal. _

Appellant 5 J

Maulana ‘Muhammad Abdul Kablr

Through _LB Q”E
' - Altaf Samad Advocate [\&\

Supreme Court of Pakistan
Cell: 0333-9127292

AFFIDAVIT

I, do hereby affirm and declare on oath that the contents of
the appeal are true and correct to the best of my knowledge and
belief and nothing material has been concealed from this hon’ble
Tnbunal

Deponent

&%N
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In pursuance”

" Committee ang. ap;::fo'viay of the éompeteni.‘a

.

. T L U
selected for:the post of ,lmam/_Khateeb/M,uQaris in BPS-12 in the Aug

. Department.

If the post bffe.r;edi is ‘acceptable-to _ydu’, .th_'e'rj- report to 'this-’cjafﬁg
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........... Appellant
_ VERSUS
D Administration Auqgaf, Govt. of KPK, Eidgah Charsadda
Road, Peshawar.
2) Govt. of KPK, through Secretary Bugaf Eidgah Charsadda
' Road, Peshawar. : '
3 Accountant General, Govt. of KPK, Peshawar.
4) Section Officer, Auqgaf Department, KPK Peshawar.
5) Accounts Officer, Augaf Department, KPK Peshawar.
6) . Relevant Manager Augaf, Govt. of KPK, Peshawar. c
7 P.Sto gecretary Auqgaf, Hajj Religious and Monitory Affairs
Department. : ' -
' ...........Respondents
Service Appeal u/s 4 of KPK sexvice Tribunal
Kct, 1974 against the order dated 11.12.2014,
whereby the appellant has been removed
from the service. o
Prayer
On acceptance of this appeal, the impugned
order dated 11.12.2014 may kindly be set-
aside/ cancelled. and the appellant may
kindly be reinstated in his service with all
bacic benefits.
Roapoct(ully Showeth:-

Peshawar

BEFORE THE SERVICE TRIBUZAR, SRS 225

BEFORE THE SERVICE TRIBUNAL, KPK PESHAWAR
| : a‘w;ﬁ.mmw'

s.ANo. 777 s2018 o | t::::' T':T;‘t%z ~
| -1

~ Maulana Muhammad Abdul Kabir 8/0 Abdul Rasheed
‘R/o, Sheikh Kalay, Warsak Road, Mathra, Tehsil & District

Brief facts giving rise to ihe instant appoal arv as under:-

3)

e “ M‘- -
B o o e T

'fhat the appellant is the peaceful, law abiding citizen of
Pakistan and belongs to a respectable and poor family, and
are the only bread earner of their family. '

That the appellant has been_ai:)pointed as Imam/ Khateeb in
BPS-12 vide order dated 02.1.2002 (Copy of appointment
order is attached as Annexure “A” to “A/17)

That the appellant got M.A qualification in this releva;nt filed
and the appellant is the bonafide citizen of Pakistan and is




———am -

l1l Of

P L(_.i’/

veeding

order

Order or other proceedings with signature of ludgeor
Magistrate

TRIBUNAT,

BEFORE TUE KHYBER PAKITTUNKIWA SERVICL,
Appeal No. 999720 IS

. 26.08.2015
. 20.03.2018

Date of Institutibn
Datc of Decision

Maulana Muhammad Abdul Kabir son of Abdul Ra%hccd
resident of Sheikh Kalay, Warsak Road, Mathra,
Tehsil & District Peshawar. -

Versus
|. ‘Administration Augal, ~ Government of = Khyber
Pakhtunkhwa Eidgah Charsadda Road, Peshawar &
Others. '
2 JUDGMENT | o
' MUH/\MM/\D HAMID MU( 1AL, MEMBER: - Learncd.
| counsel for ‘the appellant  and,’ lcarncd counscl for (Iwc
| respondents présent.
. ‘I'he appellant has filed the pfcsént'scrvicc appcal u/s 4

Khyber l-’akhtunkwa'Servicc_: 'l"_ribunal Act 1974 agains_t ’fhc
dalud i, 12 2014 whereby the dppcllam was’ 1cmovul |

from service duc to willful absence [rom duty under Rule 11-

() of the. WEST PAKISTAN AUQAFK pr P/\RlMlNl

(KITATEEBS AND IMAMS) S]ZRVICI”‘,'RU:I,l"lS,l968.




e

%

Svehvmently steessed  that sinee the appellint wus appointed

Jrespecet relicd upon the judgment of [Hon'ble Peshawar 1ligh

3. Arguments of the Learned counscl Tor the appellant and
lcarned counsel for the respondents heard. IFile perused.

Ao A the very outset Learned counscel for the respondents

under — WEST - PAKISTAN  AUQAL  DEPARTMIENT
(KHATELEBRS  AND  IMAMS)  SERVICID RULLES, 1908
lhcrclbrc thc appcllant cannot be termed és civil servant. ence:
lhis ‘I'ribunal has got no jurisdiction to cniertain the prcsc'ntr'
service appeal. As against that Lcarned coun.%cl for the
appellant dc;l’cndc_d the present service appcal before this

“Iribunal on the issue of jurisdiction of this ‘I'ribunal and n this

Court Peshawar titled MUHAMMAD AZ17 ULLAIL versus

Ty VICHE  CHANCELLOR,  ISLAMIA  COLLEGE
UNIVERSITY, PESI—IAWAR through Registrar & 2 others
2017 PLC (C.S) Note 84.

3. /\dmillcdl-y the appellént was appointed against the post
ol" Imam/Khateeb/Mudaris in the /\uqal"'Dcparlmcnt. 'l'h.c-
scheme ol the law govcrning the Augqal I)cparlfncnt/Waqi'.
Propertics is that the same has been promulgaléd o .‘pro\‘fidc
or the proper -management and administration of Wagl

properties. Under the scheme the government may vest the




.\"

Augal properties, in the Chicl” Administrator of Auqaf, who

<hall be a corporation solc'hy the num\c of Chicf/\dminislrhl.or
ol Augntind shu-ll have perpetual succession and an oflicial
sl mﬂl may sue and be sucd in I;is COrpPorate nime. Simi-lzn'lyv
all llm moneys lu,uvc,d or realised by the Chicl'/\dn'wi’ni;c,lr‘am.r-
m u,spwt of plopuu(,s under his control and management,

shall form and be __credited to a fund to be called Auqal 1 und

The WEST  PAKISTAN AUQAL Dl TPARTMIEN I'
(KIATEEBS AND IMAMS) SERVICE RULES, 1968 have
beein made for _regulating the conditions of scrvice Aand conduct
ol Khatccbs; [mams, Khateeb cum Imams, vl')istrict_Khatccbé‘,
and Z'onal Khateebs under the Auqal l,)c:pau'lmcmj and ﬂ’léii‘j)fd)f .
IS debatable to the Auqa[’ lFund, while their app;)inting

authority is Chief Administrator of Augal.

0. In the light of above sccnario this I'ribunal is of thc
considered ‘()pinion that thc appellant is not a civil-scryan

wiLhinihc mcamng of Khybu Pdkhtunkwa Scrvwc 111bum

Act 1974 or Khyber Pakhtunkhwa Civil Su'vants Act, ]9/’.
'l'hc- casc faws cited by lhc lcamcd counscl for the appcllanl a

mentioned aBovc pcudms to the Junsdictioh of I—Ioh'bl«

l’cshawzu Ill;:,h Court Peshawar and is not relevant for th

purpose ol determining the issuc of jurisdiction of the Servic




A

v F
‘)
, 4
|
A Tribunal. Conscquently the present appeal 18 returned for want
| " -
'. of jurisdiction.. Partics arc lcft o bear their own costs. Iiile be
! .
! | | _ .
' consigned to the record room after its complction.
P \NNQUNCED
20.03.2018
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by ' 7 l . |!
i 4 . . .
! GOVERNMENT OF NWFP Cz 8
: / : AUQAF HAJJ RELIGIOUS AND
'i i ‘ MINORITY AFFAIRS DEPARTMENT.
:;f . ) : .
By o |
Dated Peshawar the 18.01.2010
OFFICE ORDER - ' |
, No. 5O {AUQAI‘-I)/]-186/U9 The ACompe'tent Authority has been pleased to allow |
365 days Ex-Pakistan leave and NOC to Maulana Abdul Kabeer S5/0 Abdur Rashid, -
i Khateeb Masjid Tandoor Sazan Peshawar with effect from 01-02-2010 to 01-02-2011 to o l
!
4 proceed to Saudi Arabia for Dars-o-Tadrees Course. §
It i
i |
o (NAUMAN SHAH JADOON) X
A SECRETARY/CHIEF ADMINISTRATOR AUQAF ;
1' NWIEP, Peshawar. ;
e :
;: Copy forwar ded to:-
1. Administrator Augqaf w/r to his letter NO.70/ME/ Auqaf dated: 12 Ol-
{ 2010. ‘
3 - 2. PS to Secretary Auqaf Hajj Rehglous ‘and Minority Affairs Deptt
S R AT | P (3&\ Sy
m e SEC PEICER (AUQAF) ;

N N

,.u.ud\SO (A.Qadcc \k.llc: 70|(J doc

i !



LU0 Ue.aul WO Prsieea ad

PEJH&WA%; i
No 7T i/ Augaf Dated Peshawar the. '/ i January, 2010
/ ' ; y

To.

The Sec:elaty to Govt. of N-W.F.P.

Haji. Augaf; Religious and Minority Affairs.

Peshawar
Subjectt  N.O.C AND GRANT OF EX-PAKISTAN LEAVE
Dear Sir :

The applicat"ion (in-original) dated 04.01.2010 in respect of Maulana Abdul
Kabeer S/o Abdur Rasheed, Khateeb Masjid Tandoor Sazan Peshawar City requesting

for the grant of one year-(365 Days) Ex-Pakistan leave with effect from 01.02.2010 to

eln Armdaia

MY AN AN AA L v mm oac
LAavinar 7 Volansana

L
r
-1

it is requestéd that approval to the said leave -may please be accorded

Yours faithfu‘\%

and N.C.C may be issued accordingly.

a4




il P

Peiae il

N S - T

Méwfj/’ﬂﬁodbj)/ﬂw#,uw / (;—b
- C))Lcc_.zw .

s W/M/‘V/Q//u“)y

[ o é/)o»&>g/af;>;¢g’

y
070/3/)’“'}3/ o~ 070/3//“’ ,/"/o/w ) ed

- ATTEETED N




L '_}\ rV
- . g-m\ OFFICE OF THE e
b 3 )\ ADMINISTRATOR AUQAF

: ‘{fm Sty ;'.',,,""f Khyber Pakhtunkhwa, Pesh'awar
- ViR Eidgah Charsadda Road Peshawar .
- = Phen: 2043428 Fax: 2043427

¢ - - . ¢ memm ot wir = e

No._I> 8 = M é&. /Auqaf Dated Peshawar the 2 [~ o [--2012.

TorL—"
Moulana Abdul Kabir,
imam / Khateeb,

Masjid, Tandoor Sazan,
Peshawar.

.-

SUBJECT APPLICATION FOR EXTENSION OF FURTHER LEAVE

Reference your appllcatron dated 13.10.2011 on the subject noted above

\ The extra leave availed v.e.f 02.02.2011 to 18: 12.2011 is treated as Ieave
without pay and you are warned to be careful in future, otherwise disciplinary action will

Aﬁmstrator Auq f

Khyber Pakhtunkhwa,
Peshawar

be initiat=d agalnst you

‘.-,u;‘Z
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) OFFICE OF THE v
s ADMINISTRATOR Aiic
4 ﬁﬁ?ﬁﬁﬁ?ﬁ%ﬁ?@aﬁwv .
PESMAWAR
Plhisae: P48 Tav Bni?
’ Noo J?'()/M{ é Z
; 4 ] . Dated: /5 /@‘7/ /2012

1 ’

OFVFICE ORDER

'

365 days’ leave without pay {study leave) is hercby nmnlcd to Moulana Ahdul Kabin,
—__'_._——.—N .

‘ e
!

Khateeb / Imfam Masjid Tandoor Sazan. Peshawar w.e.[ 01.04. 2012 10 31.03. 70!_;. | _ !

P
'

i . A/ / P o
. : . il

] “ : Administrator Afigat, , ‘
! l\hvbcr Pakbtunkhwa, /

r\'oﬁ 38 - 3 1£ﬁff ; Peshawar

Copy forwarded to the:- ;

r—

1- Deputy Administrator -ITAuqaf, Khyber Pakhtunkhwa. Peshiawar, .

2- Accounts Officer Augaf, Khyber Pakhtunkhwa Peshawar for information and necessary action.
3- Manager Auqaf concerned.

4q- Moulana Abdul Kabir. Khateeb / Iman Masjid Tandoor Sazan. Peshawar.

3- Personal nle. .

N

Administrator Afigaf, ¢
(,) Khyber Pakhtunkhwa: ,:;' 7

Peshawar

W
ATTESTED



: GOVERNMENT OF KHYBER PAKHTUNKHWA
AUQAF HAJlJ RELIGIOUS AND MINORITY AFFAIRS DEPARTMENT
SDU BUILDING, ATTACHED DEPARTMENT COMPLEX KHYBER
' RCAD PESHAWAR

Auqai@kp.gov.pk I BPARETELE

Fax No. 091-9212620 ~ < ; \,\

/ : No. SO(Augaf-1)/3-3/ 2014/Vol.IIl
/ Dated Peshawar the July 30, 2015.

To Ve , T

Maulana Abdul Kabeer S/O Haji Abdul Rashid,
Ex-Imam Masjid Tandoor Sazar, Ghanta Ghar,
R/O Village Sheikh Killay, P/O Mathra, Peshawar,

. Subject:- APPLICATION

I am directed to refer to your Applications dated 17-3-2015 and to state |

that the competent authority has rejected your appiication being not covered under the

B Rules/policy. | - | \ r‘%‘kA/ . '
, - N el
. : ' , o (SYED WAQAR HUSSAIN)

SECTION OFFICER (AUQAF)
Ph No. 091-9223505

Endst. No. & Date as above

Copy forwarded to the:

PS5 to Secretary, Augaf, Hajj, Religious & Minority Affairs Deparfment.

SECTION OFFICER (AUQAF)

ATTESTLD
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http://www.danymashriq.com.pk

‘GOVT. OF KHYBER PAKHTUNKHWA

[ AUQAF, HAJJ, RELIGIOUS & MINORITY AFFAIRS DEPARTMENT
-+ “Promotion of Religious Activities in Khyber Pakhtunkhwa”

. Monlona | /jédaf Koty

For pariicipation in the
‘Two Days Workshop on

fj/b/(yWuﬁfﬁknﬁ/&&./f)ﬁjjsfd;jéﬁf)”

Held at Augaf Auditorium
Kidgah Charsadda Road, Peshawar

rmmmmmmsammmmmmmm@m R L I R Tl W W0y R Ml v I T

7

Noorul Hadi

Deprty Secretary (Adnm)
Auyaf, Hajj, Religions &
Minority Affairs Departinent

——

Minority Affairs Depactment

Ahmad Hassan

Seecretary to Govt. of Khyber Pakhtunkhiwa
Auqaf, Hajj, Religions &
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42
: Annexure “G”
OFFICE OF THE
ADMINISTRATOR AUQAF
KHYBER PAKHTUNKHWA PESHAWAR
No.3999-4003
Dated: 11.12.2014
OFFICE ORDER:-

In pursuance of Secretary/Chief Administration Auqaf Khyber
Pakhtunkhwa letter No.SO(Auqgaf-1)3-3/2014/4-38- 39, dated Maulana Abdul
Kabeer, Imam/Khateeb Masjid . Tandoor Sazan, Peshawar is hereby
removed from service due to willful absence from duty under Rule 11(a) of -
West Paklstan Augaf Departmetn (Khateebs & Imams) Service, Rules, 1968
with immediate effect.

Sd/-

Administration Auqaf,
Khyber Pakhtunkhwa
Peshawar

No.4003/1105
' Copy forwarded to the:-

l, PS to Secretary Augaf, Hajj, Religious & Minority Affairs
Department Khyber Pakthunkhwa, Peshawar w/r to his letter -
quoted above. _

Deputy Administrator-] & II, Augaf, Khyber Pakhtunkhwa,
Peshawar
Accounts Officer Auqaf Khyber Pakhtunkhwa Peshawar.
Area Manager Auqaf, Peshawar.
Maulana Abdul Kabeer, Imam/Khateeb Maspd Tardoor . Sazan,
Pe shawar

PRV

e~ R I

Sd/-

Administration Auqaf,
Khyber Pakhtunkhwa,
Peshawar
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‘}g BEFORE THE KHYBER PA‘KHTUNKHWA‘SERVICE TRIBUNAL PESHAWAR

Appeal No. 999/2015.

Maulana Muhammad Abdul Kabir

e et ete e et et Appeliant.
Vs
Administrative Augaf, Government of Khyber Pakhtunkhwa
Eidgah Charsadda Road, Peshawar and others....ooroooooo Respondents.

Reply on behalf of respondent No. 3.

Preliminary Objections:-

That the appellant has no cause of action.

That the appellant has no locus standi.

That the appeal is time barred.

That the appellant has joinder and mis-joinder of the necessary parties.

Bwn e

Respectfully Sheweth+

Para1to 13: It is submitted that being an administrative matter, it relates to
respondent No. 1 & 2, and they are in a better position to satisfy the grievances of the

appellant. Besides, the appellant has raised no grievances against respondent No.3 i.e.
Accountant General Khyber Pakhtunkhwa office,

Keeping in view the above mentioned facts, it is humbly prayed that the
appellant may be directed to approach respondent No. 1 & 2, for the satisfaction of his
grievances and the appeal in hand may be dismissed with cost.

NTANT GENERAL
KHYBER PAKHTUNKHWA
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b » ~ . BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No. 999/2015.

Maulana Muhammad Abdul Kabir......c.eveivinieccenn. e s Appellant.
Vs

Administrative Augaf, Government of Khyber Pakhtunkhwa .
Eidgah Charsadda Road, Peshawar and Others. ..o oeeeeeeeeeee e Respondents.

Reply on behalf of respondent No. 3.

Preliminérv Objections:-

That the appellant has no cause of action.

That the appellant has no locus standi.

That the appeal is time barred.

That the appellant has joinder and mis-joinder of the necessary parties.

W e

-Respectfully Sheweth+

Para 1to 13: It is submitted that being an administrative matter it relates to
respondent No. 1 & 2, and they are in a better position to satisfy the grievances of the
appellant. Besides, the appellant has raised no grievances against respondent No.3 i.e.
Accountant General Khyber Pakhtunkhwa office.

Keeping in view the above mentioned facts, it is humbly prayed that the
appellant may be directed to approach respondent No. 1 & 2, for the-satisfaction of his
grievances and the appeal in hand may be dismissed with cost.

| . | NTANT GENERAL
. . | KHYBER PAKHTUNKHWA
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BEFORE THE SERVICE TRIBUNAL KPK, PESHAWAR

In Re: Service Appeal no.999\2015

Maulana Muhammad Abdul Kabir...................................Appellant
Versus
Administrator Augaf, .and others................................Respondents

REPLY ON BEHALF OF RESPONDANT NO.1,2,4 to 7

Respectfully Sheweth:

Preliminary Objections:

1.That the appellant has no cause of action and or locus standi to file' the

instant appeal.

2.That the appellant is not civil servant hencé can not approach this honorable

tribunal and the appeal is thus not maintainable and 1S therefore liable to
summary dismissal.

3.That the appeal of the appellant is false, frivolous, malafide, vexatious, based
on fraud and has been filed to blackmail and harass the answering respo’ndent '

4, That the appellant is estopped by his own acts and conduct to flle the 1nstant
appeal.

5.That the appeal is badly time barred.

6.That the appellant has not come to this honourable tribunal with clean hands
and has suppressed material facts about his own conduct from this Honourable

tribunal.
%)\,7}



On Facts
1.Para-1 is subject to proof.
2. Para‘-2 needs no reply

3&4 In reply to Para-3&4 of the appeal regardmg performance of the
appellant it is submitted that the appellant has earlier remained absent from
duty without obtaining leave. '
5. Para-5&6 are wrong. The appellant has earher remained absent from duty
without obtaining leave. : :

7&8. In reply to Para-7&8 it is submitted that the appellant vide his application

dated 04.01.2010 was earlier granted Ex-Pakistan 365 days leave through order
dated 18.01.2010 from 01.02.2010 to 01.02.2011 but after the expiry of leave
the appellant instead of joining the service moved different applications for.
extension of leave however the appellant joined the duty on 19.12.2011.
Thereafter over and above days absentia period from 02.02.2011 to 15.12.2011
was treated as leave without pay and also warning was issued to the appeliant
through order dated 21.01.2012 which speaks about his dedication to duty.

The appellant after two and half months again submitted an application
on08.03.2012 for grant of 365 days Ex-Pakistan leave which were approved
vide office order dated 13.04.2012 and the appellant joined the duty on
01.04.2013. The appellant again submitted an application on 23.08.2013 for
grant of two months eamed leave which was regretted through order. dated
09. 09 2013.

9&10. Para-9 &10 are wrong and incorrect. The appellant was properly served
through numerous notices and publication in the Newspaper but he avoided
appearance and willfully absented himself from sacred duty. ’

" 11. Para-11 has no relation with the present controversy however the same is

subject to proof.

12&13. In reply to Para-12 it is submitted that the appellant was terminated
from service after fulfilling all codal formalities and the appellant was aware of
the proceeding against him but he willfully absented himself from duty and the
appeal is time barred.

Grounds:

1to 34. Grounds 1 to 34 are wrong and incorrect. Proper inquiry has been
conducted and even then there was no need to conduct inquiry because absence
of the appellant from duty is admitted fact All actions of the respondent are in:
accordance with law.



N (’f’
N

It is, therefore, respectfully prayed that on acceptance of this Written reply
this Honorable Tribunal'may pleased be dismiss the appeal of the appellant

with costs. -
T Gl e

Respondent no.1,2,4 to T

Thfough
Nasir Mehmood Advocate
Supreme Court of Pakistan
13-D Haroon Mansion
- Khyber Bazar, Peshawar.

* AFFIDAVIT

. I do hereby declare and affirm on oath that contents of the above written reply
are true and correct to the best of my knowledge and belief and nothing has

been kept concealed from %ﬁbunal. |

Deponent
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BEFORE THE SERVICE TRIBUNAL KPK, PESHAWAR

In Re: Service Appeal n0.999\2015

Maulana Muhammad Abdul Kabir...................................Appellant
Versus
Administrator Augaf, and others....................... ...Respohdents

REPLY TO THE APPLICATION FOR CONDONATION OF DELAY'
ON BEHALF OF RESPONDANT NO.1,2,4 to 7

Respectfully Sheweth:

Preliminary Objections: .

1.That the appellant has no cause of action and or locus standi to file the
instant application. '

2.That the application is not maintainable in its present form and is therefore,
liable to summary dismissal.

3.That the application is false, frivolous, malafide, vexatious, based on fraud
and has been filed to blackmail and harass the answering respondents.

4.That the apphcant is estopped by his own acts and conduct to file the instant

~ application.

5.That the appeal is badly time barred and no sufficient cause has been shown |

in the application.

6.That the appe‘llanf has not come to this honourable.tribunal with clean hands
and has suppressed material facts about his own conduct from this Honourable
tribunal. '




Y

~ On Facts

1. Para-1 needs no reply.
2. Para-2 is wrong and incorrect.

3. No valuable rights of the appellant are involved and he is res.ponsib]e for his
own misdeeds. | |

- 4&S5. Para-4&5 1s wrong and incorrect.

6. Para-6 is wrong and incorrect.

ot 1s, therefore, 'respectfully prayed that on acceptance of this reply this
Honorable Tribunal may pleased be dismiss the apphcatlon along with appeal
of the appellant with costs.

Respondent no.1,2,4 to 7

Tﬁough | W |

Nasir Mehmood Advocate
Supreme Court of Pakistan
13-D Haroon Mansion

- Khyber Bazar, Peshawar.

AFFIDAVIT

I do hereby declare and affirm on oath that contents of the above written reply
are true and correct to the best of my knowledge and belief and nothmg has
been kept concealed from this Honorable tribunal.

ent
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o i
GOVERNMENT OF NWFP
AUQAF HAJ] RELIGIOUS AND -
MINORITY AFFAIRS DEPARTMENT.
Dated Peshawar the 18.01.2010
QFFICE ORDER

No. SO (AUQAF-1)/1-186/09. The Competent Authority has been pleased to allow
365 days Ex-Pakistan leave and NOC to Maulana Abdul Kabeer S/o Abdur Rashid,

Khateeb Masjid Tandoor Sazan Peshawar with effect from 01-02-2010 to 01-02-2011 to

e

(NAUMAN SHAH JADOON)

proceed to Saudi Arabia for Dars-o-Tadrees Course.

SECRETARY/CHIEF ADMINISTRATOR AUQAF
NWEP, Peshawar.
Copy forwarded to:- , :
1. Administrator Augaf w/r to his letfe; NO.70/ ME/ Auqaf dated: 12-01-
2010. . ' | ‘
2. PS to Secretary Auqaf Hajj Religious and Minority Affairs Deptt:
alor Xy ' ' R
N 7\
B [0 g\_ ' SE ICER (AUQAF)
> Dy Nooo el Q| - 6
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.Oki-GE OF 1hE Iy
ADMINISTRATOR AUGAF e a4 "
Khyber Pakhtunkhwa Peshawaty: Ly B
Eidgah Charsadda Road Peshawar “;f‘* b

Phonet 2043428 Fax: 2043427 S

/Auqaf

To.
The Secretary to Government of Khyber Pakhtunkhwa,
Augaf, Hajj, Religious & Minority Affairs Department,
" Peshawar. o
Subject:- GRANT OF STUDY LEAVE -
Dear Sir, A ,
The application (in original), Dated 14.01.2011, submitted by Maulana Abdul
Kabeer S/O Abdur Rasheed, Khateeb Masjid Tandor Sazan, Peshawar City requesting for further
10 31.07.2011, who has already proceeded for ~SEA '

"grant of siX months study

Dars-

Authority has already

kindly be accorded.

o-Tadrecs Course in Ki

Jeave w.e.f. 01.02.2011
ngdom of Saudi Arabia. It is to mention here
y leave w.e.f 122010

one year (363 days) stud
ncccssary.ap;.)r'oval for grant of six month study 1

that the Competent
0122011 3

sanctioned
eave may !

It is, requested that

Yours faithfully, : Sl A
' T ape AR
O\ : ~-:;!'-?~t! i
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OFFICE OF THE By
a fd)y ADMINISTRATOR AUQAF %] %
' Khyber Pakhtunkhwa Peshawh‘a;?»;}; it
Eidgah Charsadda Road Peshawar ,; izt i1%,
/ : Phone: 2043428 Fay: 2043427 Ceapdle
- ' il
No. 1 A£L4 / /Z/.ié /Auqaf Dated Peshawar the. 2 4 | o & 011 R
To
The Secretary to Government of Khyber Pakhtunkhwa,
Augaf] Hajj, Religious & Minority Affairs Departmen,
Peshawar,
Subject:-

GRANT OF STUDY 1A VE

Decar Sir,

« Kindly refer 1o this office letter No, JOSINIE, dated 29.01.2011 (Copy
which is scll'-cxpl:m:llory. {

enclosed)
H awaired

he requisite approval is sti

Yours faithfully,
~ :
6 - Ny Wi )
- Administrator Auqaf, e
Khyber ’:1khtunkhwa,
Kl Peshayar ) o
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GOVERNMENT OF
KHYBER PAKHTUNKHWA
) AUQAF HAJJ RELIGIOUS AND
MINO'QITY AFFAIRS DEPART: MENT

No.SO (Augaf-I) 1-186/2008/ Vol:2 I
Dated Peshawar 20 May, 2011 // ol .

To

The Administrator Augaf
Khyber Pakhtunkhwa Peshawar. -

Subject: =~ GRANT OF STUDY LEAVE

I arn dlrected to enclose herew&th a copy .of Section Officer (FR)
Finance Department letter No. SO(FR)FD/S 14/2010/Vo| -II dated 14.05.2011 on the o
subject noted above and state that requisite information/documents in respect of -
Meulana Abdul Kabeer may please be furnished to this department for onward

submission to the quarter concerned for further process of the case.

‘The matter may be treated as urgent.

Encl: as above.

(AMIR SY HUSSAIN SHAH)
' SECTION OFFICER (AUQAF)
Endst: of even No. & date.

Copy forwarded to:-

1. PS to Minister Auqaf Hajj, Rellgnous and Mmornty Affanrs KhyberA
Pakhtunkhwa

2. PS to Secretary Auqaf, Ha]J, Rellglous & Mlnorlty Aﬁ’alrs Deptt




gidgah Charsadde :

*

ﬁéix* o Phone: 2343428
‘a;—(’ e e e et @ oo o & i 1o . — - — —_
//’ No. /(9/752 //07’2 / Augaf, Dated Peshawar the a% ZZ:- i%_{_,zon.

To

The Secretary / Chief Administrator Auqal,
Khyber Pakntunkhwa, Peshawar '

\

Subject: - . GRANT OF STUDY LEAVES

Dear Sir,

Reference letier No. SO (Augaf-l) 1-186 / 2008 / Vol 2 /1645-47,
dated 20-05-2011 on the subject noted above. '

The relevant information are sent herewith as desired please.

N
AdmiinistratorAuqaf,

Kh¥ber Fahtunkhwa, i
Peshuw ﬁ@r 1.\*(9\ il

&

L f’ A
SR A
wrom gty B4
B
}

ot
oot

R OB




L S

PR
P e T el

o et s g B gt 2T

,vugg(;%-

==

\5/@?4: géo/oj (29 f%,\/,) ;f/u—/ /Jﬂwﬁ)
;.}_;.{_5%3)- éf/é\”? )f” o/yﬂﬁ'{uﬁ._t P T

-/:,..,‘_,/Jﬁ/ﬁdadj?p ”»Af PJ/:./LS ESTSNEE
{:i/&_//ﬁ _____ sz S JU_J) Y. /J 5 a/vru.;.,@!
/Yu(f/jg/v(,%\i’i. 2 o 5 3 e

P

e L el 2 235 ,_'@M'»

A s

T

Sz

_éi,/ﬁ,j,(_w__,) ] £ ‘Q/VW,\/VA}Z/:;W 9//2/,\, ;}/’{{(}M

5 S |
=’ g
= dz)/——.—/i-[é)
: L D ]
= \_/1/! ]

W@WW op—pel L a0s
_ — —p '1\% Dato.. = /‘ﬂﬁ
-ui.__;)*[,_om);f j"”-"fj/\/‘f?fﬂ%o ST

| : | Lo M

Fp9e® o

SeeS. L
Y TV = TR RS )\ NN



o IR e .
L "*‘;“ 'AJ‘""“ r—-—-ﬂs-r . \..\ e epmneel” 1h
m-»masn..w‘,-.‘.u-.. $NF el R e

P GOVERNMENT OF

%' KHYBER PAKHTUNKHWA
AUQAF HAJJ RELIGIOUS AND .
MINORITY AFFAIRS DEPARTMENT

’ No.5O (Auqaf-I) 1-186/2008/Vol:2
. Dated Peshawar 28t July, 2011 |

To

The Administrator Augaf
/Khyber Pakhtunkhwa Peshawar-.

Subject: GRANT OF STUDY LEAVE -

Reference to your letter No. 2320/ME/Auqaf dated 04.07.2011 on the
subject noted above.

-1t is requested to provide the followmg deta:[s in respect cf Maulana
Abdul Kabeer:- '
i. Position of leave account.

ii. Is sufficient leave avajlable at his credit?

S : (AMIR SYED HUSSAIN SHAH) R
. » SECTION OFFICER (AuQar) ~ -
Endst: of even No. & date, ' :
Copy forwarded to:-

PS to Secretary Augaf, Hajj, Religlous & Mznorlty Affairs Deptt

.

. o ‘ SECTION OFFICER (AUQAF), -

30 me

~,§ ] r\//\‘ ) % .A
LT *




SN

/o

v ! SIIRT Eao TN
. v E2 W N ALY
B ALY fﬂ?a’l
N K
Pl N P VY AT, vt traviss
'5'\ Q'A\L-:.;‘Vg SR R R L N e R P IR R

.
R
Wises
30 ) N . e
‘@ [ e . <y
. +

No._ﬁ_@_,_[/_* . v~ / Augaf,

Bated Peshawar the 25— 7 §-2011. 77
To

The Secretary / Chief Administrator Auqal,
Khyber Pakhiunkhwi. Peshawa

SUBJECT: -GRANT OF STUDY LEAVE

Kindly refer to your officer letter No. SO(Auqal-1) 1:186/2008/Vol:2/2635-26.
dated 28:07.20 11 on the subject noted above. . : |
It is submiited that Moulana Abdul Kabir has avaled of 127 days leave over
and above his leave account. There is no leave available at his creidit

- ’\ﬂ a e A e

.
P

..(Si;eéi F:ayyaz' Ali Shahj
Admiﬁ istrator Auqaf,
Khyber Pakhtunkhwa,

Peshawar h
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.GOVERNMENT OF A %?
KHYBER PAKHTUNKHWA - ,u: §'§{?
AUQAF HAJJ RELIGIOUS AND 3‘5?&
MINORITY AFFAIRS DEPARTMENT ?“g

' No.SO (Auqaf-l) 1-186/2008/ Vol2/1US, - (™ ]
Dated Peshawar 16% September, 2011 '

To

/ The Administrator Auqaf o .
Khyber Pakhtunkhwa Peshawar. : '

Subject: = GRANT OF STUDY LEAVE

I am directed to refer to your. Iettgk' No.3011/ME/Auqaf dated
25.08.2011 oh the subject noted above and to state that leave availed by Maulana
Abdul Kabeer i.e. 127 days over and above his leave account may be considered as
extra ordinary leave without ;;a‘y. He may be advised to report for duty with
immediate effect without fail otherwise, strict disciplinary action under law/rules
may be initiated against him. "

]

it ié, therefore, requested that immediate necessary action may be
taken in the matter under intimation to this department. ' ’

—— . ~
(AMIR SYED SSAIN-SHAH)
SECTION OFFICER (AUQAF)
Endst: of even No. & date. l¢/4 IN-D)
Copy forwarded to:- '
1. PS to Minister Augaf, Hajj, Religious and Minority Affairs Khyber
Pakhtunkhwa , '
2. PS to Secretary Auqaf, Hajj, Religious & Minority Affairs Deptt.”
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S OFFICE OF THE. — 0
\ f) ADMINISTRATOR AUGAF ad
JADR 7' o S A S
e/ Khyber Pakhtunkhwa, Peshay@_{}; o F

a3 - . L
osl @gj Eidgah Charsadda Road Peshawar  » 5% - o«
Pronc: 2043425 Fow: 204327 piE

i T, -
560 ’ﬂE_ 14 1V 1 Augaf. Dated Peshawar the 2o -//- 2011, 7285
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To

-

Mr. Abdul Kabir,
“Imam / Khateeb,
“Masjid Tandoor Sazan,

Peshawar.

23S
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SUBJECT: APPLICATION FOR FURTHER EXTENSION OF 3 MONTHS LEAVE

BT
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‘

| am directed to refer to your application dated 13.10:2011 on the subjecté;" i

- :-h: o

noted above and {0 sa

been regretted.
You are. therefore, directed to report for duty within 07 days, failing whic

e g%

strict disciplinary action will be taken againét you under the rules.

(Syed FeyapllsnaR) e
Adminitratof Auqgaf, .2

a/ .
(&’ Khyber Pakhtunkhwa,

~ . Peshawar R e
No_SOIF/Hs A Ml S
Gar A E

Copy forwafréed to the P.S to Secretary for Auqaf, Hajj, Religious and Minority Affairs, _*rg 7:‘;_{},,
Khyber Pakhtunkhwa, Peshawar with reference to his letter No. SO(Augaf-l) 1- e
186/2008/Vol:2 (copy enclosed). ’ ‘

TR
AdmirgStrator Augaf,

J Khyb¢r Pakhtunkhwa, ‘;""f";.:f'-.’
C/ Peshawar :
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) | Ry W) ADMINISTRATOR AUQAF  “GikE
{ , /s Khyber Pakintunidwa, Pesh'i\ gxp
: ' iﬂ@@"; Eidgah Charsadda Road Peshawar &{ g
o Phone: 2043428 Fax: 2043427 !J{j
. S s LA
el ‘
No. ! 39 | /Y15 [ Augaf, Dated Peshawar the ?1* G [- 2012 B ?g

' Moulana Abdul Kabir,

imam / Khateeb,
. Masjid, Tandoor Sazan,

Peshawar.
SUBJECT: -APPLICATION FOR EXTENSION OF FURTHER LEAVE ”igj
T 4 .t

’a. i

“ W T
Yo

v e .

]
"-2953?”353*

e
EN

' N

Rt

¥ A, g B,

by

'

g7 XN

;:9, X
oA

The extra leave availed w.e.f 02 02.2011 to 18.12.2011 is treated as ieavtff‘ ik
Tt o
withou! pay and you are warned to be careful in future, otherwise dlsclpllnary action mLI «‘% }é
. L
be initiated against you. : - 'gg« %,3
. . . ( < Narg” 15{;' (;
: --.;:i-ﬁ.‘r‘;‘( :f"‘:'
(S yyaz Ali ShAR) = Zpsltss
. " . 1} o ‘-~
/ , Ad/mlmstrator Augaf, s
\7 L Khyber Pﬁkhtunkhwa : '3

}Q ‘) Peshawar
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4. ? : ‘ ‘ R,
PESHAWAR. | .
Phione: 2043128 - 1{" :“-’,‘f
. s
o o Dated:” / 7_5 [-_,c;f,:/;_;/-zuif :
N ‘] ‘]‘l . .‘..
OFFICKE ORDER - - g P

l\ln l)cl P 11\11 unhlm
I’csh.m‘lu M

\‘(1&9‘8"_ 31[Mr

Copy forwarded (o the:-

1- i)me\ Administrator -lTAuqall Khy bu Pdkhumkh\\ a. Peshawar. R %
2- Accotnts Officer Auqaf. Khyber Pakhtunkhwa Pcshax\'n' for information and llLCk\\ Uy Al
3- Manager Auqaf concerned.

- Moulana Abdul Kabir, Khateeb / Imam Masjid Tandoor Sazan. Peshawar.

5- Personal f1le.
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ENISTRAZTOR AUQAFE 5-“ _
e & Y AR §irs , fhuy "k
S KHYBER PARFITUNKH WARHES
X Fidgah ‘Charsadda Road, Peshawar =~ %tk
S (S5 _Phone: 2043428 Fox: 2043427 i

No.3470/_,u ' " Dated /Q /77— 26/4

5?’
To: The Sceretary to Govt. b Khyber Pakhtunkhwa 3
Auqaf, Hujj. Religious & Minority Affairs Department, ‘ S

Peshawar,

Subject: - WILFUIL ABSENT FROM DUTY
Dear Sir.

Itis submitted that Maulana Abdu Kabir. manyKhateeb of Augal Masjid Tandoor
Sazan, Peshawar city has been absent from duty since 01.09.2013. It has bee

proceeded abroad without availing NOC and Ex-Pakistan Leave,

n reported that he has

This office has already issued three notices to the said Imam o

attend his duty.
(copies enclosed)

A final notice has also been published in two leading National/Local newspapers
daily Mashriq & daily Aaj. but no reply has so far been rece
\

ived from the defaulting person. (copy
. »
enclosed).”

Keeping in view the above his service may be dispensed with under Sub-rule (2) ol

rviceiRules, 1968 . .t adgss
ST TR AR &1,
al pleasg,: :‘ . i
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Government of Khyber Pakhtunkhwa

Auqaf Hajj Religious & Minority Affairs. Departmen -
SDuU Bulldmg, Attached Department'’s Comple\ I\hch.r PO'ld Pcshm
A Auqaf@kp gov pk

'NG. 5O (Auqaf-I) 3-3/2014 / Yl 55 "?/5) ‘
Dated Peshawar, the 031 Decembe;, 2014,

“«

a

To

'/ The Administrator Augqaf,
Khyber Pakhtunkhwa,
Peshawar.

Subject: ~ WILLFUL ABSENCE FROM DUTY.

12.11.2014 on the subject noted above and to state that maJor Jenalty >of"

Removal from Service under Rule 11(a) of West Pak:stan Augaf Ce:wartmen

(Khateebs & Imams) Serv:ce Rules, 1968, is hereby imposed on Mau.an Abd

Kabeer, Imam/Khateeb of Augaf Masgld Tanoor Sazan Peshawar C:ty on 3ccou‘nt
- of wiiiful absence from duty. o ‘ 3 A

g e«""
(MISS HINA SAEED)..
SECTION OFFICER (AUOAF)

: Ph: 091- 92234“‘
‘Endst: of even No. & date.

Copy forwarded for information to the:- = : ‘ .
PS to Secretary Augaf, Hajj, Religious & Minority Affairs Department. |

/

SECTION OFFICER (AUGAF) -
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BEFORE THE SERVICE TRIBUNAL, KPK PESHAWER

. Inre:

S.A.No.__ /2015

Maulana Muhammad Abdul Fabir

VERSUS

Administration Auqaf, Govt, of KPK Eidgah Charsadda o

Road, Peshawar and others

" REJOINDER ON BEHALF OF PETITIONER

Respectfully Sheweth:-

PRELIMINARY OBJECTIONS

Para 1 to 6 are totally incorrect, malafidely, without lawfui

authority, concealment of fact, void ab-initic with unbalanced

intéllectual.
ON FACTS

Para 1 to 12 are totally incorrect, malafidely, without lawful

. authority, concealment of fact, void ab-initio with unbalanced

intellectual, and that of appeal are correct.

CROUNDS

Para 1 to &4 are totally 1ncor1<-,ct malafidely, without lawful
- authority, concealment of fact, void ab-initio with unbalanced

intellectual, and that of appeal are correct.

Again the ‘appéilant with the permission of the department
go for to the Islamic Education.to Holly Saudi Arabia, with their
permission, he completed his religious study, no one else in the
concentered departmeit got such a unigue Arabic Qualification

on such pay scale, appellant not sexved at all, where he goes for

- his higher studies, knowing that the appellant is not in Pakistan, at -

least they should have to serve in concerned place where he
worked for study.

And Again

When the app'ellant in a study country complete his study, it
is with their permission and previously by their extension of time

P



too without any pajr with his own pay and cost, where the

education'is a basic right of every citizen and obtaining of degree '

is continuous of study, how on earth they without any notice outs

him from the job, when his- self not caused any loss to the
concerned department. |

Aund Again

| It is said in Holly Word and one of the sign of the Judgment
Day is that, there is no respect of a man of religious, when the
person got' incarceration, jail, for not their fault, without any

wrong by Saudi Arabia.

And Again

The entry in the study country,is within his domain, when his

visa .and passport is. hsld by the concerned - authority,

Government, it is impossible for me to give my rejoining report in

time.

It is, therefore, humbly prayclad that on acceptance of this
rejoinder, appeal of the appellant may graciously be accepted.

Appe]lant L e

Maulana Muhammad Abdul Kabir

Through - 2 Wﬂ\g w

P

Altaf Samad Advocate LIgulN
. Supreme Court of Pakzstan _

. Cell: 0333-9127292
AFFIDAVIT

I, do hereby affirm and declare on oath that the contents of

" the appeal are true and correct to the best of my knowledge and’
belief and nothing material has been concealed from this hon’ble .

Tribunal.

633)»%@9

- Deponent



A BEFORE THE SERVICE TRIBUNAL, KPK PESHAWAR -
S.A.No. _ /2015 ' '

Maulana Muhammad Abdul Kabir ....Appellant -

| VERSUS
Administration Auqaf, Govt. of KPK,

Eidgah lCharsadda Road, Peshawar and others....... Respondents

APPLICATION FOR CONDONATION OF
DELAY IN FILING OF INSTANT APPEAL |
Respect'fully Sheweth:

1. r[“hat the instant appeal is being filed before this Hon’ble
‘Tribunal wherein no date of hearing has been fixed so far.
That the appellant got the re-occurring cause of action.

That 'thé valuable rights of the appellant are involved.

That there is no bar to file the instant application.

BRI S A

considered part and parcel of main writ petition.

6. That the appellant belongs to poor family having limited

resources, and if any delay cause may kincly be condoned -

in the interest of justica. |
It is, therefore Hhmbly'pfayed that, on acceptance of

- this application, any délay; latches in filing of inStant appeal

D)
" Appellant Cfl)‘ s )
Maulana Muhammad Abdul Kabir

may graciously be condoned.

| Through ' 3\\?‘%{( ™ )'_ N
 Altaf Samad Advocate

_ * Supreme Court of Pakistan
AFFIDAVIT :

1, do hereby affirm and declare on oath that the contents of

the appeal are true and correct to the best of my knowledge and
belief and nothing material has been concealed from this hon’ble

Tribunal. @'\7&}*\3 )

~~ Deponent

That the contents of this application may Kkindly be



