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- FORM O l ORDER SHEET

Appeal No. 2544/2023

Date of order
proceedings

2

07/12/2023

Order or other proceed i-rigs- with 5|gnatl;re_ofjudge o

The appeal of Mr. Shaukat Bahadar resubmitted -
uxku/hy Mr. I'azal Shah Mohmand Advocate. It is fixed for
preliminary hearing before Single Bench at Peshawar on
- - Parcha.]’ééhi_is given to the counscl for the
appellant.

By the order of Chairman

—

REGISTRAR




o «2EFORE THE SERVICES TRIBUNAL KPK PESHAWAR,

~ Shaukat Bahadar . Appellént

PPO & Others. Respondents

.............................................

APPLICATION FOR FIXATION OF TITLED SERVICE APPEAL AT
PRINCIPLE SEAT PESHAWAR. |
PRINCIPLE SEAT PESHAWAR, |

Respectfully Submitted:-

1. That the above titled service appeal is submitted today i.e 7-12-2023
in which no date of hearing is fixed.

2 Tﬁét in the. instant service appeal the appellant belonging to swat
| while the counsel for the appellant is from peshawar.

3. That due to alot of cases in honorable Peshawar high court as well
as services tribunal Peshawar the counsel for the appellant is unable
to travel to out stations. -

Itis fherefore most humbly prayed, that on acceptance of this
application, the above mentioned appeal may kindly be fixed for
preliminary hearing at principle seat Peshawar.

Dated:--07-12-2023 Appellant

Through




The apoeal of Mr. Shaukat Bahadar received today i.e-on 27.11.2023 is incomplete on
the foliowing score--which is returned to the counsel for the appellant for completion and

sesubmission within 15 days:

Chock list is not atiached with the appeal.
Appeal has not been flagged/marked with annexures marks.
Annexures of the appeai are unattested.
_ 4~ Memorandum of gppeal is not signed by the appeliant.
5- Copies of charge sheetTStatement of allegations, show cause notice, enquiry report
and replies thereto are not attached with the appeal which may be placed on it.
£- Tlive more copies/sets of the appeal along with annexures i.e. complete in all
respect may also be submitted with the appeal. °
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- PESHAWAR

" Service Appeal No_Z3 Zéz /2023

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

-Shaukat Bahadar. . ...... .. G e e Appellant
VERS U S
Reglonal Police Offi icer, Malakand & others .......... ) Respondents
L&_DLX
S.No Describtion of Documents Annexure .| Pages
1. I Service Appeal with affidavit 1-4
2. Application for condoniation of delay with Afﬁdavit - 5-6
" 3. | Copy of Nagal Mad dated 20.09.2022 A 7
4. | Copy of Order dated 22-03-2023 B | 8
5. | Copy of Departmental Appeal dated 03-07-2023 C 9
* 6. | Copy of Order dated 03-10-2023 | ‘b | i0
~ 7. | Vakalat Nama ' R

' Dated:727éii-2023 | |

- Through

Appellant

Supreme Court of Pakustan

-OFFICE:- .
Cantonment Plaza Flat 3/B Khyber Bazar
Peshawar Cells# 0301 8804841

Email:-

fazalshahmohmand@gma:l com :



mailto:fa2alshahm0hmand@gmail.com

e - | |
: BEFORE THE KHYBER PAKHTUNKHWA SERV]CE TRIBUNAL |
. . PESHAWAR ' o | Khyher Pakbtukhwe
' : ' Service fvibunel
% %[ é , 2 3 R : Diary No-gﬂi—gc 33
‘Service Appeal No (41/2023 | Lo _ A
pp Dntedﬁl—(—/———'
Shaukat Bahadar Ex Constable No 480 Dnstrrct Police Swat. ‘
: , - .Appellant
VERSUS !

" Regional Pollce Officer, Malakand at Sa:du Sharlf Swat
. 2. District Pollce Off icer, Swat.

3. Provincial Police Ofﬁcer, Khyber Pakhtunkhwa, Peshawar.
' ...Respondents

" APPEAL U/S & OF THE KHYBER PAKHTUNKHWA SERVICE
 TRIBUNAL ACT 1974 AGAINST THE ORDER DATED
' 03.10.2023 (RECEIVED BY THE _APPELLANT ON

02.11.2023) WHEREBY DEPARTMENTAL APPEAL OF THE
' APPELLANT _FILED AGAINST ~THE _ORDER _DATED
22.03.2023 HAS BEEN FILED.

- PRAYER:-

On acceptance of this appeal’ the impagned Order dated
03.10.2023 and order dated 22.03. 2023 may kindly be set -
asrde and the appellant may kmdly be ordered to be relnstated
s Mﬂln}g in servace with all back benefits. '

. Respectfully Submitted:-

1. That the appellant was enllsted in District Pollce Swat in the

- year 2008 and since enllstment the appellant performed his -
duties with honesty and full devotion and to the entire
satisfaction of his high ups. | ’

2. That in the year 2022, the appellaht while ‘lastly posted to -
Police Lines Kabal Swat, his brother namely Liagat Bahadar fell
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PR

‘A.

seriously ill and as there was no other male family member, so
the appellant after informing his incharge Saleh Muhammad

 and proceeded home with his permission. The brother of the.

appellant was admitted in Hospltal and thus the appellant was -
compelled to look after his aul:ng brother. '

That- the appellant as deputed for duty with' Federal Minister

‘Mr. Murad Saeed vide Naqal Mad No.64 dated 20.09.2022,

where 'h.e performed duty for few weeks. {Copy of Nagal Mad
‘dated 20-09-2022 is enclosed as Annexure A).

That strarﬁely the appellant was dismissed from service by |
respondent No 2 vide Order dated 2-2—03—2023, however copy .
of impugned Order was not communicated to the appellant and
the appellant through his own efforts obtained copy of 'the |
‘'same on 06-06-2023. (Copy of Order dated 22-03-2023 is

enclosed as Annexure B).

That the appellant preferred departmental appeal before .
respondent No 1 on 03- 07-2023 which was filed vide Order
-dated 03-10-2023, copy of which was not commented to the
appellant angl 'copy of HSar_ne was received by the appellant

. through - his own efforts on 02-11-2023. (Copy of

departmental appeal dated 03-07-2023, & Order dated 03-
10-2023 is enclosed as Annexure C & D}. .

That the impugned Order dated 22-03-2023 and Order dated
03-10-2023 are against the law, .facts and pnnc;ples of justice .
on grounds mter-alla as follows - '

GROUNDS-’

That the impugned Orders are tllegal unlawful w1thout lawful

authonty and void ab-initio.

That mandatory provuswns of law and rules have been badly ‘
violated by the respondents and the appellant has not been -
treated accordlng to law and rules in vnolatlon of Article 4 and
25 of the Constitution. '
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That the lmpugned orclers are m total dtsregard of the law on
the sub]ect and as such void ab-initio.

That the appellant'has; been'diSmissed from service on | Ehe
basls of absence from duty, w_hile the appellant duly _'info'r_r'ned_
-~ his \'incharge regarding lllness of his brother ‘and with his
permission proceeded home, thus the alleged absence was not . -

wilful and dellberate rather the same was due to circumstances - N

: Wthh were compelling in nature and were beyond his control :

as well,

“That no Charge Sheet and Statement of -allegations and Show'
_Cause Notice was communlcated to the appellant hence too the
appellant is entitled to be relnstated in service. |

That no- inquiry was conducted in the matter to have found out
the true facts and circumstances.

That even no proceedings mandatory in case of absence‘were A
conducted hénce too the lmpugned Order is llable to be set at )
o naught on thlS score alone. - -

~That- ex-parte actlon has been taken agamst the appellant and |
" has been condemned unheard ' ‘

.

That the appellant was not afforded opportunity of personal.
~heanng B '

“.

That the appellant is jobless smce hlS lllegal dlsmissal from
service. '

That, the appellant has about 15 years of service Wlth
funblemlshed service record o

That the appellant seeks the permission of this honorable :
tribu_n_al “for fu_rther/additional grounds at the time of
arguments. ‘ |

i)
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AFFIDAVIT |

Itis therefore prayed that appeal of the appellant may
kindly be accépted as prayed for in the ‘heading of.the
appeal. \ |

Any other relief deemed appropriate and not -
spetiﬁcally askied for, may also be granted in favor of the
appeliant. - |

Dated:-27-11-2023. |- . Appellant

Through ' Ny
| sazal Shah Mohmand
Advocate, ,

Supreme Court of Pakistan

|
I, Shaukat Bahadar, Ex Constable No 480 DIStI’ICt Pohce Swat do
hereby so!emnly affi rm and declare on oath that the contents of this

| Appeal are true and correct to the best of my knowledge and beltef

and nothmg has been concealed from this honorable Tnbunal
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BEFORE THE KHYBER PAKHTUNKH\X/A SERVICE TRIBUNAL
' PESHAWAR ' o

-InRe: - o “
Service A‘ppeal‘No: - /2023 .

Shaukat Bahadar. .. ......... : . e .Appllcant/Appellant
'VERSUS |

Reglonal Pohce Oﬁ‘ icer, Malakand & others. P .Respondents
APPLICATION FOR CONDONATION OF DELAY IF ANY -

g Respectfully Submltted -

1. That the accompanytng appeal is bemg filed today in whrch no , :
_ date of hearing has been fi xed S0 far o

2. That the grounds of 'appeal may be considered as integral Part
of this application' and the appellant was ‘never-comminuted'

copy of lmpugned Order rather he with hlS own efforts obtamed
copy of the same on 02-11- 2023 ‘thus mstant appeal is weli. '~

B “Wlthln tlme

3 ,That' since the impugned order is void aﬂb4initio being passed in-

utter violation of law ar?d rules on: the sUbject hence too the

> instant a appeal is as such well within time furthermore lisareto

be dec1ded on ment lnstead of techntcahtles

- 4, '_ That no evudence of any sort has been collected in support of-. N

the allegataons which " were never substantiated

5 That law as well as the dictums of the supenor Courts also

Vfavors decrsnons of cases on mertt

oo .



- Iis therefore prayed that on acceptance of this

appllcatron the deiay if any in filing of appeal may kmdly

be condoned o
Dated:-27-11-2023 - Applicant/Appellant
: o ™" Through ‘
Faéal Shah¥
Advocate, -
Supreme Court of Pakrstan
AFFIDAWT ]

I, Shaukat Bahadar, Ex Constable No 480 Dlstrlct Pollce Swat do
: hereby solemnly affirm and declare on oath that the contents of thas
Appllcatlon are true and correct to the best of my knowledge and.

belnef and nothrng has been concealed from this honorable Trlbunal.
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WP~ DISTRICT POLICE OFFICER, SWAT
| Ph: 0946-9240393 & Fax No. 0946-9240402,

Email: dposwat@gmail. com

_ORDER : I - (g)

, This order will dlspose of the dcpartmenta] enquiry conducted against
nstable Shaukat Bahadar No.480 while posted to IS Police Lines Kabal Swat has absented
self from lawful duties w1thont prior permission or leave from his xmmedxate officer vide,

d 29-11-2022. Alsc absented himself from-lawful ‘duties without prior permission or leave
.hm immediate officer vide No0.20 w.e.f. 12-07-2022 10 20-09-2022 2 Mon{hs & 07 days).
er reporl of. Lme Oﬁscer JIS Policc Line Kabal dated 22- 09-2072 Furthermore the S’ild

es leveled agamst him. Atter condueting proper departmental enqu:ry, the Bnquu'v Ofticer
mitted his findings report wherein he intimated that the allegations leveled against him g
rbved and delinquent constable has 'lbsented hlmself w.e.f. 27 09 '7022 to 08- 11-2022 The

vdluu: o join his official duty in Police Dep'u‘tment and recommended the delmqucnl constable
or:Major pumshmcnt Charge Sheet No. 119/PA dated ?4~1 1-2022 was also issued to him and

commended the delmquent constablc for appropnate pumshmem I“urthennore Charge %oet
53/DA dated 15-03-2023 ‘was also issued to the delinquent official and DSP Headquarters

absented Imnself w.e.f21-12-2022 up till now , which i§ gross misconduct on his part, -
Foregoing in view, the undersigned is of considered opinion that there are

further retention In service is bound to affect the discipline of the entire force. Therefore, in
ercisc of the powers vested in the undersigned under Rules 2 (iii) of Police l)xsuplmm y Ruos

975, I, SHAFTULLAH KIIAN GANDAPUR, District Police Officer, Swat as a comp*t*m
authority agreed- with the finding report of the enquiry officer and awarded him major

punishment of Dismissal from service from the date of absence i.e 21- 12-2022 and the abeenoe
nod is hereby treated as leave without pay.

‘Order announced.

- Swat

Dated 2% Z 12023, | | o
***}*w%******ri***** N N
OFFICE OF'THE DISTRICT I"OLICE OFFICER SWAT
NoAR[ -2 . /A, dated Saidu Shanflhe 2’_9 / 3 pom,
Copy for-information to- the;
1)°  DSP Headquarters Lower Swat.
For necessary action to the;
2) Pay Officer, Swaf. . , L ‘
3) © OAZI, Swat. _ ‘ R

in0:chances that Constable Shaukat Bahadar No.480 will become an efficient Police Official. His

iNo.50 w.e.f. 27-00-2022 to 08-11-2022 as per report of MASI JIS Volice Line Kabal Swat h

pwer Swat was depuied -as mquny officer. In Charge Sheet No.53/PA the defaulter constable. .

Lt Ty

P
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OFFICE OF THE :
REGIONAL POLICE OFFICER,
: MALAKAND :
_ AT SAIDU SHARIF SWAT.
- Ph: 0946-9240388 & Fax No. 0946-9240390
Email: ebmalakandregion@gmail.com

CORDER
This order w111 dlSpose of appeal of Ex-Constable Shaukdt Bahada:

lities without prior pcnmbsmn or leave fmm hxs immediate officer. vide DD No.50 w.ef

-09-2022 to 08- 11-2022 also absented himself vide DD No.20 we.f 12—07-2022‘ to

f the charges leveled against him, the District Pohce Ofﬁcer, Swat awarded him major _
umshment of Dismissal from Serwce from'the date of absence i.e. 21-12-2022 and his ‘.
bscncc period was treated as leave without pay vide OB No. 42, dated 22-03-2023.

He was ¢alled in Orderly Room on 26-09-2023 in this office and heard
'xm in person, but hc could not produce any cogcnt reason to defend the charges Ieveled o
gamst him, fhcrefore, his appeal is hercby filed.

oo~ ' ; ' chiﬁnal Police Ofﬁcer-, ‘
- ' . o : ' d at Saidu Sharif, Swat -

o2 n\‘?“tcﬂ me Y
le. ~\ O~ 12023. . -

‘ ~ : - Copy o the Dlstnct Police Officer, Swat for information and necessary

' -\ncuon with reference to his office Memo: No.19346/E, dated 27-07-2023. Service Roll and
: Fuji Missal containing enquiry files of above-named Ex-Constable, recewed thh the memo:
under refercnee, are returned herewith for record in your office.

e

{jq/d‘quﬂﬂ uuanuf*f“““
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. YMMLNAMA '
B - BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR
service appeal No. - /2023
WM/ e APPENANT
VERSU S

ML‘L#L”; e S ..Respondent(s]

I - ' , do hereby appoint and constitute,

Fazal Shah Mohmand Advocate Supreme Court &. To'act, appear

and plead in the above-mentioned matter and to withdraw or compromise the
said matter or submit to arbitration any differences or dispute that shall arise
touching or in any manner relating to the said matter and to receive money and
grant receipts therefore and to do all other acts and things which may be
nccessary to-be done for the progress and the course of the prosecution of the
said matter.

1. To draft and sign files at necessary pieadihgs, applications, objections, -
affidavits or other documents as shall be deemed necessary and
- advisable for the prosecution of the said matter at all its stages.

2. To employ any other Legal Practitioner, authbrizing him to exercise the _
power as conferred on the undersigned Advocate, wherever he may-
. think fit to do so.

AND | hereby agree to ratify whatever the Advocate or his substitute shall do
in the above matfer. | also hereby agree not to hold the Advocate or his
substitute responsible for the result of the said matter in consequence .of his

“absence from the Court when the said matter is called up for hearing. | further
hereby agree that in the event for the whole or any part of the fee to be paid to
the Advocate remaining unpaid, he shall be entitled to withdraw from the abovc
mattcr Rccelvcd by me on

ADVOCATE, - | Al e
SupremE CoURT OF PAKISTAN, ¥

. OFFICE:-Cantoniment Plaza Flat 3/8 Khyber Bazar Peshawar Cell# 0301 8804841
" {Clerk) Cellif 03339122477

Email: - fazalshahmohmand@gmail.com.
4 . '
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