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Court of

951/2023Implementation Petition No.

Order or olh(;r proceedings with signature of judgeDcitt; of order 
proceedings

S.No.

3.1.

The implementation petition of Mr. AkhtaY All 

submitted today by Mr. Gui Hussain Khiiji Advocate. It is 

fixed for implementation report before Single Bench at

Original file be 

requisitioned. AAG has noted the next date. Parcha Peshi 

is given to the counsel for the petitioner.

07.12.2023
i

i .

Peshawar on

By the order of Chairman
A ' ^ i

RFGISTRAR
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KHYBER PAKHTUNKHWA SERVICES TRIBUNAL. PESHAWAR
CHECK LIST

Akhtar Ali Versus Inspector General of Prison 

& another
..... Petitioner ......... Respondents

s CONTENTS YES NO
NO
1. This petition has been presented by: Gul Hussain Kbilii Advocate Supreme Court 

Whether Counsel/Appellant/Respondent/Deponent have signed the requisite documents? 
Whether appeal is within time?

J/Vhether the enactment under which the appeal is filed mentioned?
Whether the enactment under which the appeal is filed is correct?
Whether affidavirisappended?
Whether affidavit is duly attested by competent Oath Commissioner?
Whether appeal/annexures are properly paged?
Whether certificate regarding filing any earlier appeal on the subject, furnished?
Whether annexures are legible?
Whether annexures are attested?
Whether copies of^nexures are readable/clear?
Whether copy of appeal is delivered to AG/DAG? ^ ^
Whether Power of Attorney of the Counsel engaged is attested and signed by 
petitioner/appellant/respondents?
Whether numberiof referred cases given are correct?
Whether appeal contains cutting/overwriting?
Aether list of bmks has been provided at the end of the appeal?

18. Whether case relate to this court? ~
Whether requisite^number of spare copies attached? ”
Whether completespare copy is filed in separate file cover? ^
Whether address^s of parties given are complete?

22. Whether index fifed? ^
Whether index is correct?
WhetoSecurjty^n^Pro^ ^ ^
Whether in view"of Khyber Pakhtunkhwa Service Tribunal Rules 1974 Rule 11, notice along 

wth copy of appeal and annexures has been sent to respondents? On 
Whether copies ^comments/reply/reioinder submitted? On ^

27. Whether copies of comments/reply/rejoinder provided to opposite part/? OrT

2. V
3. 7
4. 7
5. 7
6. 7
7. 7
8. 7
9. 7
10. 7
11.
12. 7
13. 7
14. 7
15. 7
16. X
17. 7
19. 7
20. 7
21. 7

7
23. 724.
25. 7
26.

It is certified that formalities/documentation as required in the above table have been fulfilled.
Name:- /^u|

Signature:- 
Dated;-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL. PESHAWAR.

jM (Execution) No:- nm
n.
mplementation No 8G/2023

Akhtar Ali 'Versus Inspector General of Prison 

& another
...Petitioner Respondents

INDEX
S# Description of the Documents Anne) Pages

Grounds of execution petition±.
Affidavit ‘2.

Addresses of Parties________ . _____
Copies of ground of service appeal and order dated
17/09/2021_______________ ._______
Copies of implementation petition/execution petition, 

order dated 12/04/2023 & order dated 10/05/2023 

attached

43.

T 5 "B'4.

ijpff,L to5'.
uruare

Copies of both the letters dated 05/06/2023 & 

08/06/2023
/irn p unit

a u

Notice'to respondents with receipts7.
Wakalat Nama2.

Dated:- 13/10/2023 Petltioneiti i
Through:-

Gul HiJssain Khilji 
Advocate Supreme Court
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RFFORg THE KHYBER PAKHTUNKHWA SERVICES
T^BUNAL. PESHAWAIL

fcriivber PaUbtn?<bwa 
*^ sWvicc Tribunal

£2d2^^
nm No]M (ExEcution) No:

Oatcan
ImpiEmentatiDn No 8G/2D23

O (T^yU*'
Akhtar Ali S/o Roidad Khan 

District Mardan.........................

.V"',v;- - > --nJrA 'etitioner

Versus

Peshawar.Inspector General of Prison, Khyber Pakhtunkhwa 

2 Superintendent High Security Prison, Mardan. 

District Comptroller of Accounts Mardan.

1.

3. Respondents

FYTTrTlTTON PETITION FOR DIRECTING THE RESPONDENTS TO

.nmOMENTS DATED 17/09/2021—& 

SERVICE APPEAL NO 403/2017
IMPLEMENT THE

10/05/2023 PASSED IN

& implementation PETITION NO 86/2023 PASSED BY THIS

honourable tribunal in letter 85 SPIRIT.

Respectfully Sheweth:-
• \

That the petitioner humbly submits as under;

That the petitioner filed the above Service Appeal against 

the respondents before this Honourable Tribunal.

T.



Honourable Tribunal vide judgment dated 

17/09/2021 allowed the service appeal of the petitioner.

(Copies of ground of service appeal and order dated 

17/09/2021 are attached as annexure “A” & “B”)

2/ : That this

That the petitioner time and again approached to

pondents did not complied with the
3.

respondents, but the 

Judgment of this Honourable Tribunal.

res

application forThat the petitioner thereafter filed 

implementation of order dated 17/09/2021/execution petition

an4.

before this Honourable Tribunal, wherein the respondents 

produced order dated 12/04/2023, vide which reinstatement 

order in respect of the petitioner by treating the intervening 

period as leave of the kind due, has been issued and in view 

of the same the implementation petition/execution petition 

disposed off vide order dated 10/05/2023. (Copies of 

implementation petition/execution petition, order dated 

12/04/2023 & order dated 10/05/2023 are attached as

annexure “C”, <& “E” respectively).

letter dated 

was

duly replied vide letter dated 08/06/2023, but the 

respondents till date not paid any heed to the request of the

That the respondent No 2 also issued a 

05/06/2023 to the District Comptroller Mardan, which
5.



petitioner. (Copies of both the letters dated 05/06/2023 & 

08/06/2023 are attached as annexure “F” 

respectively)

& “G”

That the petitioner asked the respondents for compliance 

and implementation of the above said judgment of this 

Honourable Tribunal, but they using delaying tactics.

6.

7. That this Honourable Tribunal direct the respondents to 

. sanction leave full pay to the petitioner forthwith, but the 

spondents willfully disobeying the order/ judgment of this 

Honourable Tribunal, they have not implemented the 

aforesaid order, which act of the respondents are illegal, 

against the law and facts on the subject.

re

8. That the respondents are constitutionally bound to give 

respect to and implement the judgment/order of this 

Honourable Tribunal in its true letter and spirit.

That any other grounds will be raised at the time of 

arguments with kind permission of this Honourable Court.

9.

It is, therefore, humbly prayed that on acceptance of 

this execution petition, the respondents may kindly be



A
.

&direct to implement the judgments dated 17/09/2021 

10/05/2023 passed in Service Appeal No 403/2017 & 

Implementation Petition No 86/2023 passed by this 

Honourable Tribunal in its letter & spirit

PetitioneiDated:- 13/10/2023
Through:-

Gul Hussain Khiiji 
Advocate Supreme Court

Certificate:-

It is certify that no such like Petition has earlier 

been filed by the petitioner before this Honourable Tribunal

Advocate



i-'.
BEFORE THE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL. PESHAWAR.

/ZD23]M (ExecutiDn) Nd:-
In
mplEmEntation No 8G/2D22

Inspector General of Prison 

& another
'VersusAkhtarAli

Respondents........ Petitioner

AFFIDAVIT

I. Akhtar Ali S/o Roidad Khan R/o Par Hoti, Mohallah Noor 

Man Kfiel. District Mardan, do hereby solemnly affirm and declare

oath that the contents of this accompanying Execution Petition 

true and correct to the best of my knowledge and belief and

on

are

nothing has been coneealed from this Honourable Cl ■t. J

Identified by DEPONENT 
CNIC No:- 16 
Cell No:- 0301-8304162

-5615265-9

Gul Hussain Khiiji 
Advocate Supreme Court

■ *



BEFORE THE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL. PESHAWAR.

/ZD23^ (ExEcution) Nd:-
n
mplemEntatiDn Nd 8G/2DZ3 

Akhtar Ali Inspector General of Prison 

& another
Versus

RespondentsPetitioner

• ADDRESSES OF PARTIES
PETITIONER

Akhtar Ali S/o Roidad Khan R/o Par Hoti, Mohallah Noor Man Khe 

District Mardan

RESPONDENTS
1 ■Inspector General of Prison, Khyber Pakhtunkhwa, Peshawar.

2. Superintendent High Security Prison, Mardan.

3. District Comptroller of Accounts Mardan.

PetitionerDated:- 13/10/2023
Through

Gul Husain Khiiji 
Advocate Supreme Court

* .r
■■■ r:

3
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. ' before the services TRTRTTNAr. KPK. PESHAWAR/
,»

k
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Service Appeal No. __/20'l7u\

Alchtar Ali S/o Roidad Khan R/o Par Hoti, Mohallah Noor Man 

Khel, Tehsil & District Mardan Appellant

VERSUS
Govt of KPK.
Through' Inspector . General of Prison, -Khyber 

Pakhtunkliwa, Peshawar

1.
V

Superintendent High Security Prison, Mardan.2.
RESPONDENTS

APPEAI. U/S 4. OF THE KPK SERVICE TRIBmAL ACT. 1Q74

AGAINST THE IMPUGNED ORDER DATED 26/10/2016 OF

RESPONDENT N0.2. WHEREBY THE APPELEANT HAS BEEN

dismissed/ removed from his siggncE and

DEPARTMENTAL APPEAL OF THE APPELIANT WAS AESO

dismissed.

Ii

■ -iPrayer in Appeal:
On acceptance of this service appeal, the impugned 

order dated 26/10/2016* passed by respondent No. 2 

may kindly be set aside and the appellant may please 

be reinstated in service with all back benefits.

»,

mraemmesm
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Respectfully Sheweth:
v-

■I

Brief facts giyiag.nse tQ*the appeal, are. as under;

1. That the appellant was appointed as Beshti BPS-oi by 

respondent No ,2 jn District Jail, Mardan. (Copy of. 
(Copy of appainlmeht. order dated 19/08/2014 i_ 

Annexure “A”). , , .
IS-

2.. That the appellant order suddenly receiyed a show 

cause notice d^ted 24/10/2016 fro.m respondent No 2 

wherein contain allegations i.e. absent from duty of 19 

days were leveled against the appellant were made. 
(Copy of show cause notice is attached as annexure
“B”).

That the appellant submitted reply to the explaining 

the correct legal position with the request to withdraw 

the said show cause notice. .

3-

That the respondent No 2 vide letter dated-26/io/20i6 

appellant was dismissed from service. (Copy of order 

is attached as annexure “C”).

4-

/

; sgM «>>•#

5. That the appellant submitted a " departmental 

representative to the respondent No 1 as against the 

aforementioned dismissal order of the appellant.

1
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(Copy departmental representative is attached as 

annexure “D*’)- , . ■
/

/

6. That the respondent No i failed to adjudicate upon the 

representative appeal of the appellant of the appellant 

with observation.heing time barred..
i . ■■i

V

That feeling aggrieved'from-above referred order of
respondent Nor the appellant assails tlrese order

■ "

before this Honourable Tribunal, inter alia,, on the 

following grounds

7.

V •

“r. "■ V- ■

tGROUNDS:;\
■y

That the order dated 26/10/2016 of respondents No. 
2, is against law, facts and record of the case, hence 

liable to be set aside. . -

A.

\

s

B. That the allegations leveled against the appellant are 

general in nature and to proceed him on the basis of 

vague ’allegations, is against the principles ■ of 

administration of justice, the said order are illegal, 
without lawful authority and jurisdiction, hence liable, 
to be struck down.

•Hi I1J u-

That the appellant was never provided an opportunity ,
' 1.

of hearing of being heard, so, the. respondents have 

violated golden principles of natural .justice “No one 

should be condemned unheard”

C.

V

•\

i ;

I
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V.,/

D. That impugned order dated 26/10/2016. passed by 

respondents -No^. d.iii a slipshod manner and is based 

assumptions ^^b.presumptions, arbitrary and is not 

sustainable in the eyes of law.

1

i ,

/

on

11
I E. That order passed by respondents

■V - ^ .

speaking order,/passed without assigning any cogent
No. 2 is. not

w
■i 1.\& . reasons, so, it cannot be termed , by no stretch of

imagination to be a speaking order.
f-

(• ■

■t- >F. That appellant has not been provided an opportunity 

to explain his position "wnth regarded to the charges 

leveled against him during t^he inquir}^ proceedings 

he was condemned unheard.
so,?

G. That impugned, order is arbitrary, capricious and 

maintainable and'is the result of misreading and 

reading evidence, hence liable to be set aside. .

not

non-

/

H. That impugned -order is result of malafide of
t

respondents, which is so evident that respondents 

not providing record ,of inquiry to the appellant, which 

,, is also against the natural justice.

are

A

lhat appellant belongs to a poor family, low-scale 

employee, jobless since his termination from

I.

service
and is sole bread-earner of his entire family. He is not

I

Sy \.
'*■

I
;

\I
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rX

engaged in any.prbfita.ble activity for earning butter & 

breadj . s.aj his dismissal in such circumstances IS>

against the rights of fundamental enshrined in 

Constitution of Islamic Republic of Pakistan, .1973-

J. That any, other ground may be adduced during the 

course of arpments, with the-kind permission of this 

Honourable Tribunal; 'T .

7t

It is, therefore,, most-humbly prayed that 

acceptance of‘this appeal,, the impugned order dated 

26/10/2016, passed by respondent No. 2 may Idndly 

be set aside and the appellant may please be reinstated 

in service with all back benefits.
AND

Any other relief which may be deemed proper in 

circumstances of the. case may also be granted in 

favour of the, appellant. ■

on

Appellant
Through

Gul Hussain Khilji
Advocates High CourtDate: 14/04/2017
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THK SERyT^.l^S TRIBUNAL, KPK. PESHA\V^BEFORE

■i
■ /
If

iv
li;

/2017Service Appeal No.—.
<

) ■

AppellantAlditar All 1}

" VERSUS
RespondentsGovt of KPK and others..;.

Affidavit
I

Hussain Khilji, Advocate, Peshawar, as per 

do hereby solemnly affirm and

Seindce

L Gul

instructions of my clinet,
f

(

declare that the contents of the accompanying

the best of my knowledge, andAppeal are true and correct to 

belief and nothing has been 

Tribunal. .

concealed from this Hon’ble

DEPONENT

1'^ &

8. iJ

-■ •»



£

. ' 4

BEFORE THE SERVICES TRIBUNAI.. KPK. PESHAWAR

,V

Service Appeal No., ./2017

Ai<htar Ali..... Appellant
VERSUS

Govt of KPK and others Respondents

ADDRESSES OF PARTIES

APPELIANT
Alchtar Al-i S/o Roidad Khan R/o Par Hoti, Mohallah Noor Man 

IGiel, Tehsil & District Mardan

RESPONDENTS

■1. Govt of KPK
Through Inspector General of Prison, 
Pakhtunkhwa, Peshawar

/ Kliyber ’

Superintendent High Security Prison, Mardan.2.

Appellant
Through

Gul Hussain Kliilji
Advocates High CourtDate: 14/04/2017
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s.
ABErOiUi. THE SERVICES TRIBUNAL, ICPK

^
i.

. KS.ybcr F;^Uhiuk.U-Wia
" Sci-N'ice^'rrib'uniil

I

i rtiHi y No.
p3 '‘ ,. 7-2017Service Appeal No.

'4

Aklitar Ali-S/o Roidad Klian R/b Par Hbti, Mohallah-Noor Man 

Ivliel, Tehsil 'Sc'District Mardaii...... Appellant '
. ^.

.. VERS’US
GovtofKPK
Tha'ough' Inspector General of Prison, ' IGayber. 
■Palditunldiwa, Peshav/aV

: •

t

• /
„ Superintendent liigh Security Prison, Mardan.'2.r

.RESPONDENTS

r^P.P;iL.4J. vis 4 OF THE KPK SERVICE TRIBtJNAT. ACr. 1 Q-7/| 

AGMNST THE IMPUGNED OIIBER BATED 26/1O/2016 OF 

■ IrliSPONOKNT ISrO.2, \mjmiiWrHEAPPEU.A^T MAS BEI-N

«

OISMISSUD/ lt£MQW.B FROM HJS__SERVICE • ANU
DiiP.AirriVIENTAL Al^PEAL OF. THE WAS ALSO).

mSMlSSUD; .

4*

Pr-aver in Appeal:
P’SHe^Tj/o-r-diav-/~v r n • ' ’ '

On acceptance of this service appeal, the. impugned

or r dated 26/10/2016,-passed by respondent No. 2 

iTi:, ■ andly be set aside and the appellant may please
instated in service’wth all bacicbenefits. '• h

usiid! y

' vSilU. •Rfe u I. It I >. (; I- s....
r.-it.''
;; i. til."J / / >

■ . ■ f'
1. .*

t
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KhyBF” pah-htUNKHWA «;FRV1CE TRTBIINAt - PESHAWAR

I
fr- ••1 •

'3i^^#F0REj^HE‘(••V

'.Service Appeal No.403/2017

14,04.2017 
17:09.2021 ■

ii
a

.1

Date of Institution 
Date of Decision'

Akhtar Ali S/0 .Rqidad Khan R/Q; Par Hoti,. Mohallah Noor Man 

Khe[,Tehsii &'District Mardan.
(Appellant),\

i-
t

VER^^US :

Government of KhVber Pakhtunkhwa through Inspector General 

Khyber Pakhtunkhwa Peshawar.and one another.
... ■. . (Respondents).

„ of Prison I

Prose.Akhtar Ali, _

. Asi’f Masood Ali Shah; ' 
Deputy. District Attorney .for respondents

. CHAIRMAN 
MEMBER (3), ,

AHMAD SULTAN TAREEN ■ 
. ROZINAREHMAN.

JUDGMENTi

ROZINA REHMAN. member (3): The,relevant facts leading to filing 

of instant appeal are that appellant, was appointed as Beheshti in
a

■- ■ District Jail, Mardan. He'received; a show cause notice, v/herein,

were .leveled. He submitted reply-allegations, of absence from -duty 

. and lastly he was disttiissed from service. He submitted departmental

appeal which was also dismissed, hence, the'present service ^appeal.
. <

\A/e have heard appellant and Asif Masood .Aii Shah learned ■ 

D.DA for the respondents and have gone through the record and the 

proceedings of the case in minute particulars.

2. •

• r
I■ /M

. ' -Av-J
II

... '•i!
f.

. .1
X.:.....
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the order ofthatbeen contended by the appellant fIt has0.
ainst lavi-and facts and that-he was never provided an' a

■ ■ tiidismissal is ag mof natural justice AA/asty of hearing and the goto principle
V,„i,.=d « -esp.nd.«. H. — ». ™l. P.P«
opportuni I iI -j

awarded for the ailegation'of willful

and the result of
dismissal from, service cannot-be.

and that the. order is arbitrary, -capricious

malafide of the respondents and lastly

cted and he was not afforded any opportunity of defense

;;
. , absence

, he submitted that no inquiry

•wascondu
;■

servedD.'a submitted that appellant was

„;,p , «» c»sa.r,o.ic. »«.-» 'l““ ’“t

..sane, of .M.VS
me ..sane. pa.nsissian af ma-«m.PV

an„nn» .. pras. ha was .BmissaP

Conversely learned D!4. lii
fil

. He. •
•

• 4

■ from service. I,
edl'-.that appellant was appointed

Mardan

as-
'perusal of record would rev

•5.
attached to High Security Prison

Bahesht!-(B.P.S'01) who

proceeded against departmentally Tor willful-absence

issued which showsrthat inquiry

was
!.In this,.'

and was
was

regard; show cause notice was issu 

with, and .he. was ■
for.proceeded against departmentally

dispensed 

willful absence..;
are, He was also charged-for rtabftual absence There

of Khyber
h

■\

different eventualities provided' ufider the scope

Servants (Efficiency-. &. I
Iv. •

Discipline) Rfilefi,
itunkhwd; Government 

relating.'to the absence

enumerating the grounds

Ruler?- of the,,. For tlje first eventuality.

for -the proceedings

in'aause(d)ofRule-3-asbeina9Uilty.of habitually

approval of leave while the

1 include-
j rules , 

ng them one m

.seating himself from, duty without prior

\V ■ if-



n3

Rules ibid regar^ng5 under. ru!e^9' of the
'• other eventuality comes ... . • .

■ .,,u,.bsence;Pcoc^u.as>ov..ea.^Ru>es....s.o.,M>f^e^ .

' be .dealt.: Habitual absence Is to

v viiithin 'the meaning :of.;. ,
■ from each of .the said, eventualities

discretion pf the competent authority

Rules ibid, while io 

re in Rulf

under
case, of willful absence, 

le-9 of the Rules'. 'Accordingly
Rule-5 and :Ruler7'of'^h^

A
there is .self contained procedure

Seven days or

issued by the competent.
♦

his home address 

of issuance of notice. If .

noticeto be':fb!!oV/ed. by a
gistered acknowledgement

more days is 

authority through
-directing him_to resume;duty-within 15 days

on
• re

„„Mwedo,MfesponssS'KaW«
the same is received , back as

shall, be: publisheda noticeabsentee.wkhln the stipulated time
from-

. in^ at least two leading newspapers
resume .dutydirecting him to

following which an. ex: - : 

. On'.expiry--of the

within 15 days of the publication:of.that notice,

shall be taken, against the absentee
parte decision 

stipulated time given
penalty ‘of. rernoval

such Government servant. ^Within the ..

.liable for,'

. If 'he in

from..
i in the notice, ma^or p

secvice may be imposed upon
becomeGovernment servant

of his willful absence

the ex-pa rte

of' Rule-S, thegiven scope 

disciplinary;, action after seven, days

pursuance to the 

not come up to: 

decision against him is

of his absence,c explain the reasons
the requirement ,of law irrespecth/e of any

■attendance of
which he absented himself from

■ , see in this case is that whether the

Rule-9 of the-'

factual position underj

, What the Tribunal has to s
■' the duty

underhad followed, tine procedure provided 

Pakhktupkhwa Government Sereants (Erfiaency
penalty a Di'scipfine)S- 4

Khyber
II . fi; : --

r f •
I'. -1.;. . «

-.'.v:--
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Coming.^to the facts of the case 

ssed 'from -serS/ice .by the impugned

*«, «.»e K as .0 »* c.n«»r »«»

' ^' ft/
. z /the appellant was

order dated 26.10.2016,, ■ ■.

/ • c.:
Rules, 2011 or not, (I

!r.

dismi

i while the said ordprthe meaning of Rule-9 of’the E^D.Rules, 2011 - _ . ...
■ vted proof Of Charge of^illful abserice from

//

has'been passed on purpor•;
/

• ■ dtityrI

>
/

•f 6. As a
service from the date of hisV. '

set'aside and appellant is reinstated in'
are leave of the^

s. File be consigned to * *kind due. Parties are left to bear their own costs

:
the record room.

:*
amnounced^- -
1.7.09..2021

:

1

•\a M .,
^tjlt&ft'Tareen) •

4

(Ahmad 
■■ Chairman..

\

, 1

37' 9.--2£A[^Sr/cf}|V:
.. ' r

--iv-v ‘IVjU’-.-.iii!-
■■■ ' ■■

;

Nj,

.:5'r.i.-.'u-i-. •O
•-■••py—

I

• *.*

mi
4

<

» ■

t•/
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B E FORE THE 1<H,YBER PAKH'l 'UNKHWA S ERVICE
J '• » .

TRIBUNAL PESHA WAR

Sr;

}

,/20,23 , ,implcmciilution Petition No_

Scn ice Anneal No: 4Q3/2017 1
/

Akhiar Ali S/0 Roidad Khan' R/0 Par Hoti .Mohallah Nodr Man Khel. 
,District Mai dan.

!•

(Appellant)
.j

Versus V.

1. Govt of, KPK Through Inspector General of Prison, Khyber Palchtunldiwa, 
Peshawar.

2. Superintendent High Security prison, Mardan.
■> ■,

(Respondents)

EXECUTION PETITION FOR THE IMPLEMENTATION OF

ORDER / JtiDGMEIV r DATED 17- 09 - 2021 PASSED BY THIS
f.

HONORABLE TRIBUNAT ABOVE TI LLED SERViCE APPEAL

Respectfully Shoveth:

■ -t
■' !■

!. "i'hai the appellant earlier filed service’Appeal No 403/2017 for-restraining respondents
.? ;

from reinstatement in Serv'fee from the date of his dismissal from service and the entire
1-

period is treated as leave of ih'e kindwhich was allowed by this honorable Tribunal

KPK.. Peshawar Dated l-7'09'202i.
«•

2. 'i'hai ihc appellant time to time again approached re.spondenis lor ihe impleineiUaiioii n;.

its true spiril.of the judgment-of thi.s honorable Tribunal KPK, Peshawar, but no use and

the appellant has not reinstated in Service .from ihe date of his dismissal from service and

the entire period is treaied as leave of the kind due, as per the judgment.

attesteo

EXAMiNKR
ri>:;hvv»

Service TriUuiivi

/>



Petitioner present through counsel.10.05.2023

Asad Ali Khan, learned Assistant Advocate, Gen^l^^vfe'i^

respondents present.

At the very outset order dated 12.04.2023 was produced vide

which reinstatement order in respect of the petitioner by treating the

intervening period as leave of the kind due, has been issued. Grievance

of the petitioner has been redressed.

As the grievances of the petitioner have been redressed, therefore, 

instant execution proceedings stand filed being fully satisfied. No order

as to costs.

Announced
i 10.05.2023

Certified to'^Muiazam Shah* CO!

Wry
Service Ifibwiai 

Feshjrwai*

Date of Presentation of Application^! 

Number
Copying ¥qqQ^/__ ____
Urgent 
Total _
Name of Cop/iest
Date of Ccmplec^ion of Ccp>^.
Date of Deliveiy of Copy

22.

//
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I h&i the lesponclents are not., ready to implement the judt>ment of this honorable ■

Tribunal in its true spirit tbrfio legal and -valid reason^,' this act of the respondents is
>**■ ■unlawful ,uncoiisiitmionaUiiag6e^against the judgment dated 17-09-2021 of honorable 

■Jribunal.

. V

\: •
•i

V It ;.thcrcforc - ;prayod ,ihat on acceptance of this 

Execution petition /application ■. respondents may-kindly be directed to implement the

V
t

judgment of this honorable faunal Dated 17-09-2021 passed in service Appeal No 

■ 403/2021. :
X

.t .. !
■:

■V-t':/
k

• '.f.

Dated: /02/202S •
■ .-i .1 > ■ -I AppeUatii

:•
Through , ■

3

GULHUSSAIN KHELJI 

Advocate,

Peshawar High Court Peshawar,

vV
i

AFFIDAVIT•
I

c •

I Akhlar Ali S/0 ■ Roidad' Khan R/O Par Hoti ,Mohallah Noor Man Khel 
Mardan, do hereby Solemnly affirm and declare on oath that the contents of the 

accompanying .Implementation Petition are true and ^correct to the best of rny 

knowledge and belief and nothing has been concealed from this honorable Tribunal.

^District

r7•• « V
t

‘EPONENT
p>.

j

0 bj

-i

I i

*?

/
%

. I

\
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BEI-'ORi; riiE KHYBER ]E\KErriJNKHWA SERVICE 

ni^fflUNAL PESHAWAR

ao;23 ^'iinpii-fijcntufion Pcliii;;.'* No .

AP-vico An[)E;tj No: 4fU/2(i.l? '

AkhtarAh S/0 .lAoidad Khair R/0'Par Hoti .iVlohalkih Noor Man Khel 
,Oisi:ricl: Miaaian.

•,

;
(Appel]ar)t) >

Versus >..f

Oovi. ol' ^ K.iMC 'rhfoi.igh {nspector General of Prisoii, Khybcr Pakhtunldiwa,i I
I ("snavvar.

. Siiperinl.eridcni )-]ip,h Securily prison,'Mardan. •T*t> '

(Respondents)

MECOTlONJ^iAriTiOlS jRjK 'rBR impleivtkntation of

ORDER/JCOGViEN'r' DATED 17-py-2021 PASSED BV THIS
\

! .
IK>NOl<,An[.i:: TRIBUNAL ABOVE TITLED SERVICE APPEAL

kcsr)ccri’ully Shenwif: 9

\
..

lAaL ihc appAlani earliA'fslcid service Appeal No 403/2017 for resuaining respondents 

ir.Rn l•e;lnsuue;;:cru m Scfyrce from ihe dale of his dismissal iVom service and ihe entire

period is irea'cJ as [eave of die. kind.^ue..which was allowed by ihi.s honorable Tribunal

kOK. Oeshawa; Dated i a-09-il02']. •
k

2, 1 n:',i ibe aripcila n. linif.: I'o hnu': again approached respondents foi ine linpierneniation in

ns irue spire of kw jndgnicni of ihis hoRorabie Tribunal Kf’K., Peshawar; biir no use and

hr appcii'in! ii.is a rcn'isiaied in Servr.'r:; jroin (he dale ot hn:; 'Tsmissai from sei'vice and
A;

thr eniire pciiou is ireated as leave oj'rhe kind due, as per ihe judgmeni

:



5;/ "^ \
■«-st

--W<

O-
Couiiscl lor Uic pciilioncr prosciit. lYIr.III Marrii, 2(}?,32S

iMolsinaiul, Add!. A(i :il()ii">vilh Snleman, l.anv Instructor

lor- the rcspojuicnts |)rcsciil.

/
Ueprosentalive of the respoiuiciits produced office

Aorder dated 09.10.2022 through which the petitioner has

been reitislatcd with immediate effect which is not in line

with tlie jiidgnicnt of the rribuiial dated 17.09.2021.

Placed on file. Learned AAG requested for lime to

reinstate the petitioner from the date of dismissal from

service and submit revise/ order on the .next date.i
Adjourned. To come up for compliance report on

1 i),05.2023. before the S.lL Pareha Peshi given to the

pariies.

(farecha Paul) 
Member(.li)

/r !

.potation of Application-
iDate ofPte 

Nvsober

Total.—
■Nu ir..e c:

pate
^ate oi ^

C-Opy.^
\
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OFFICE OF THE

y SUPERINTENDENT 
^CENTRAL PRISON MARDAN 

Phone/F^; [0937-a43114 

Email; mardariiail(a)gmail.com
Dated: / g^/ <^ 72023

CP Mardao CP Mirdan CP Mariian CP Mardan CP MarJaii CP Mariian CP Mardan CP MarUan CP MiirJan CP MiirJan CP Mariliiii CP Marilan CP Miiriian CP Mai-jan CP M jriliiii CP Marilao CP Manliin CP Marilan CP MarJan Cl’ MarUaa

OFFICE ORDER/CORRIGENDUM: -

In the light of Honourable Khyber Pakhtunkhwa Service Tribunal 

Peshawar vide Judgment dated 17-09-2021, In partial'^ifiodification of this office 

order No. 9008-13 dated 09-10-2022, the date of re-instatement into service in 

respect of Mr. Akhtar Ali, (Ex-Behishti) presently attached to this jail as Drummer 

(BPS-03) is considered from the date of dismissal from service i.e 26-10-2016 and 

the intervening period is treated as leave of kind due.

SUPERINTENDENT 
CENTRAL PRISON MARDAN ‘^3 !Endorsement No:

Copy of the above is fonvarded to:-

1. The Worthy Inspector General of Prisons, Khyber Pakhtunkhwa Peshawai' 
for information with reference to his letter No.l4491-WE dated 11-04-2023, 
please.

2. Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar for information 

with reference to above, please
3. The Additional Advocate General Khyber Pakhtunkhwa Service Tribunal 

Peshawar, for information please.
4. .The Deputy Inspector General, Regional Prison Office Mardan for 

information please.
5. District Account Office Mardan, for information and necessary action 

please.
6. Incharge Pay Branch, Central Prison Mardan for information and necessary
^^ction, please. ""

7. Official Concerned. >

-SUPERINTENDENT 
CENTRAL PRISON MARDAN

v~'
9. f?

41



OFFICE OF THE ' 
SUPERINTENDENT 

CENTRAL PRISON MARDAN 
Phone/F^: 0937-843114 

Email: mardaniail@gmaiLcom
No.^O^/ Dated:/? /^j</2023

CF MirtfM CP M.fdi. CP Manl.D .CPM.u-.lia CP Mwla. CP M.rJ»o CP M.rdap CP Mafda. CP CP Mt(I« CP Mpnl.a CP M.fdi. CP M^rdi. CPM.fdi.. CP Marda. CP CP M.^7o CP M.fd«. CPMiu-jm CP Mimll.li

To
The District Comptroller, 
Mardan.

Subject:- GUIDANCE REGARDING PAYMENT OF ARREARS AS LEAVE OF 

KIND DUE IN RESPECT OF AKHTAR ALI. DRUMMER OF THIS
JAIL,

Memo,

It is submitted that in the light of Khyber Palditiinkhwa Service Tribunal Peshawar 

Judgement dated 17-09-2021 in Service Appeal No. 403/2017 titled Akhtar Ali V/S Inspector 

General of Prisons Khyber Pakhtunkhwa Peshawar and others (copy enclosed), wherein the 

Honourable Court has passed the Judgement in the favour of petitioner Mi*. Akhtar Ali with the 

orders that “the impugned orders are set aside and appellant is reinstated into service from 

the date of his dismissal from service. The entire period is treated as leave of kind due”

In this comiection, this office may kindly, be guided whether the petitioner is 

entitled for all the allowances (Conveyance, Prison Allowance) for the said period and also 

guide this office whether leave of kind due will be treated as full salary of entire period from the 

date of dismissal from service i.e 26-10-2016. to 17-09-2021 or otherwise please.

^SUPERINTENDENT 
GENTRAI. PRISON MARDAN

:•«
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■ !

Office of the
District Comptroller of Accounts

MARDAN
Ph/Fax # 0937-9230066

Dated: 08-6-2023;No. DCA/MR/Admm/2022-23/DDO’s/

To

The Superintendent, 
Central Prison Mardan.

_________ regarding payment of arrears as liEAVE Of
KIND DTJE TN RESPECT OF AKHTAR ALl DRUMMER OF YOUR JAIL.
GUIDANCESubject:

Your tetter No. 8631 Dated:05/6/2023 on the above noted subject, (attached)Memo:

It is stated that in such a scenario i.e. leave of kind due means the appointing authority 

has the discretionary powers to sanction leave with Full Pay, On Half Pay Or Leave Without Pay i.e. 

Extra Ordinary Leave (EOL) from his leave balance. The Payment will be made from Leave Salary Head . 

A05825 only with other usual allowance except Conveyance Allowance subject to availability of leave 

salary budget at your office.
y

r(AI AccountDistrk^ Compl 
^ Mu'

MTEST£y
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Oip * ^ ' I

C>i’P'ICE OF THp SUPEI^NTENDENt CENTRj\L PRISON 
. ‘ MARDAN '

• r: '•!
• 1-

'■S'lafc. ■ .^7i'
I

f
•k

jr

r ■-. .A—T* "■.‘■i.’ • 1^ ,..: r
< ciii.o.-. '.I’ t:y ^jr'rm-L2-■ T •>-.ji-'..ii

. /5S* ^ os)37-84:n i4Ho. ?rj rr ^ ! Da ted Afj iO/2C^2.;e;-Ma;l: mardanjail:ai^arl

OFFICE ORDER

.com

;
i.-

1 •

* •. »
In compliance of 'the Worthy Inspector' General oP Prisons Khyber 

letter No,.33895-96-W£

Service Tribunal Judgment .dated

dated 05-10-2022. KhyLx:r , 

17-09 2021, and Finance 

-22'dated 16-03' 2022.

Palchrunkhwa Peshawar,

Pakheunkhwa
Department Letter No^BO-lli/ FD/4-67SNEs/IMson/2021

Akhtar All S/.O Roidatl Kh^ (Ex-Beheshti) i<i hereby Rc-insLate into 

service vnth immediate, effect, and he is'adjusted agimst the vacant post of

i

X

Mr.

. Drummer BPS-03. The .enUre peripd is treated as Icaye of the due kmd.

post of Behes-hti is abolished from this Jail, due to hying
letter No.BO-1/FD/5-17/2020-21

Furthermore, the
i

direction of ■ Finance Oeparonent
' T.

cadre as per 

dated 26-05-2021.
; t 1.•

i

NTEN
,DANGENTRAL PRISO

yEndst; na. f^a 9~ yj’_/Dated.ij$./.lQ/^.Q^^
Copy of the above is for^.arded to;- i 

1. The Inspector General, of. Prisons
information witii reference.referred to above, please.

2 The District Accounts cfficer iVlanian for, information with the request dial the 
position of bcheshti shall lie delcte4 from SAP system, as f

■ Department- letter Noj ■ BQ/:lFD-i:7/2020-2L dated 25-05-20,21.

Kliyber Pakhtunkhwa Peshawar for

Finance 
please.

3. The Office
necessary action,'please, ^ ■ . . i ■

■ 4 Incharge Pay Branch, for informatiGn and necessary^action please. ,
' 5, Mr. Akhtar Aii S/O C idad Khan'. C/O Office Superintendent Central

for information andSuperintendent Central' Prison Mafdan.

Mardan. 1?«’r\ .
V-e

4
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL. PESHAWAR.

/2DZ3]M (ExEcution) No:-
n
mplEmentatian No 8G/2DZ3

Inspector General of Prison 

& another
'^ersusAkhtar Ali

Respondents........ Petitioner

NOTICE UNDER RULE 11 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL RULES 1974 FOR FILING OF
EXECUTION PETITION.
To

1. Inspector General of Prison, Khyber Pakhtunkhwa, Peshawar.

2. Superintendent High Security Prison, Mardan.

3. District Comptroller of Accounts Mardan.

Respected Sir

Please take notice that I am going to file an execution 

petition before the Honourable Khyber Pakhtunkhwa Services 

Tribunal, Peshawar, you are hereby informed regarding the filing 

of instant petition.

Petition,Dated:- 13/10/2023
Through:-

Gul Hussain Khilji 
Advocate Supreme Court
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Attested & Accepted -

KTTBSfp^*^
Gul Hussain Khiljt

..Advocate High Court 

BC No:- 11-1566 

CNIC 17301-6348319-9 

Cell 0345-9200865 CWhatsapp)/0337-9200565


