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Implementation Petition No. 955/2023 li

of ordor 
prooc'cding.s

S.No, Ordc!r or other proceedings with signolure of judge

1 2 3

08.12.2023 The implementation petition-of Mr. Ilam Nawaz1
submitted today by Syed Roman Shah Advocate. It is 

fixed-for implementation report before Single Bench at 

Peshawar on . ' Original file be 

requisitioned. AAG has noted the next date. Parcha Peshi

is given to the counsel for the petitioner.

By the order of Chairman

, :
REGISTRAR
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BEFORE THE HON’BLE KPK SERVICE TRIBUNAL.
PESHAWAR. Khybcr Pakbtukhwa 

Service Tribunalg- P h/o ■?

Oh.ry

Implementation Petition / 2023
l>atucl

1 Ham Nawaz (Constable No, 292) S/o Bahadar Khan, District 

Police, Hangu.

PETITIONER
!' '

(

1) ; Provincial Police Officer / Inspector General of Police, Khyber 

Pakhtunkhwa, Peshawar.
2) District Police Officer, Hangu.
3) Deputy Inspector General of Police, Kohat Region, Kohat. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar.

\

■ 4)

RESPONDENTS\
■

r
PETITION FOR DIRECTING THE RTgRPONDENTS TO 

IMPLEMENT THE JUDGMENT DATED 10/03/209.1 

PASSED BY THIS HON’BLE SERVICE TRIBTTNAT. 

PESHAWAR. WHERE BY THE PETITIONE NAMB
i

ABOVE WAS REINSTATED IN HTS RT^SPECTIVE

SERVICE WITH ALL BACK BENEFITS

RESPECTFULLY SHKWETTT:

1) That, the Petitioner is law abiding citizen and entitled for all 
fundamental rights enshrined under the constitution of 

1973.

‘
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2) That, the Appellant then Petitioner was dismissed from his

service against which the appellant / petitionej’"preferred in
?appeal to this Hon’ble Service Tribunal iii'year 2014

3) That, this Hon’ble Service Tribunal going through / perusal 

of entire record and hearing arguments passed a judgment 

dated 10/09/2021, where by, the appellant / petitioner was ' 

reinstated in his service with all back benefits. (Copy of 

judgment is annexed aa Annexure

on
i

f ■

/

4) That, after getting attested copies of judgm,eht dated
.j

10/09/2021, the present appellant / petitioner appfoa;ched to 

the office of the respondent No. 2 for his arrival against his 

respective position and concerned district ^but the 

respondent No 2 was using delaying tactics. v
\

5) That, after above stated process, the appellant / petitioner 

filed an execution pettion, which was consigned to record 

room on dated 18/07/2022 upon production of order dated 

23/12/2021 by the respondent, whereby the respondent’s 

department urged that the service tribunal judgment dated 

10/09/2021 has been implemented. (Copy of order dated 

18/07/2022 and order dated 23/12/2021 are annexed as 

Annexure ^13 & C'%
■ t

I'

6) That, the respondent’s department not only misleading / 

defrauded the appellant / petitioner but this Hon’ble Service 

Tribunal by stating that the judgment of this Hon'ble Court 

has been implemented. Though the appellant /'petitioner 

was reinstated on service but the respondent reluctant to 

pay the back benefits as per the judgment of this Hon’ble

I
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Service Tribunal, hence this petition for implementation of 

the judgment dated 10/09/2021 in letter and spirit

7) That, appellant / petitioner time and again preferred an
t

applications to the respondents for fully implementation of 

the judgment of this Hon’ble Service Tribunal but all i
(Copies of applications are annexed asAnnexure

in vain. .

* -

8) That, if is well settled principle of law that justice should not 

only be done but seem to be done, therefore, strict;(directions •i
lit

may kindly be given to the respondent’s department to 

implement the feinaining part of the judgment to,meet the 

end of justice.

'V

9) That, any other grounds will be raisicl at' thejS^iine of 

arguments with the prior permission of this Hon’ble-Service 

Tribunal.

It is therefore, inost humbly prayed that on acceptance 
of instant implementation Petition, judgement dated 
10/09/2021 may kindly be fully implemented MnM later and 
spirit to meet the end of justice and to take strict disciplinary 
action against the respondents department for giving false, 
misleading statement before this Hon hie Service Tribunal. -

Dated: 08/12/2023 I ^
APP.

Through
P/PETITIONER

y-Syed Roman Sha!
Advocate, High Court, Peshawar
&

•V
Muhammad Mahtab Uz Zaman 
Advocate, Peshawar.

Affidavit:

It IS, stated on oath that contents of instant petition are true and correct to the
best of our knowledge and nothing has been concealed from this Honorable 
Court.

DEPONENT
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^ Before THE service tribunal khyber pakhtunkhawa.!•

< ■:

PESHAWAR.;
f!

a
Service Appeal No f /2DI4/

I
/

I
Ham Nawaz S/o Bahadar Khan, 
Constable No 292, District Police Hangu

Ex

^crsus

\

Inspector General of pol^ Khyb'er 
Pakhtunkhwa, Peshawar.

1.

2. Secretary to Govt: of Khyber Pakhtunkhwa 
Home Department, Peshawar.

3. District Police Officer, Hangu.

Deputy Inspector General of Police, Kohat 
Region, Kohat

4.

..... .......................Respondehfe

APPEAL U/S 4 OF SERVICE TRIBUNAL 

ACT, 197f.f AGAINST THE ORDERS OF
RESPONDENT NO 4, ISSUED ImDE
OFFICE MEMO NO 3508/LB ON DATED
Z7 /l‘l/201-,. WHEREBY THE APPELLANT 

WAS DISMISSED FROM SERVICE.

Prayer:-
That the orders may please be declared 

against law, rules, principles of natural justice anci ab- 

initio illegal/void be set-aside and the appellantAmay 

plegse be reinstated into service with all back benefits.
V

?

ATT/ESTEI^

V• 7
1-..S )



•l-'v'.:

0
■ .#

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1380/2014

Date of Institution 

Date of Decision
04.12.2014
10.09.2021

Ilam Nawaz S/0 Bahadar Khan, Ex-Constable No.292, District 

>;Rolice, Hangu.

(Appellant)

VERSUS;■

^Inspector General of Police, Khyber Pakhtunkhwa, Peshawar and

three others.

(Respondents)

Raja Muhammad Ijaz, 
^''Advocate ... For appellant.

.; Kabir Ullah Khattak,
Assistant Advocate General For respondents. -

v 'ROZINA REHMAN 

ATIQ UR REHMAN WAZIR
MEMBER (J) 

MEMBER (E)^'r

JUDGMENT

i4'V'
R0ZINA REHMAN. MFMRFR (J); The relevant facts leading to filing 

of - instant appeal are that appellant joined service of the Prison
,ife;

Department as Constable. He was implicated in a criminal case and
: 1

arrested by the Islamabad Police, where-after, he was released
vr

bjn bail. He visited Hangu Police Lines for joining but was

shocked to know about his dismissal from service vide order dated

|.12.2013. He filed departmental appeal which was dismissed,
attesto

15
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^ A
w^f^ere-after, he filed representation which was also dismissed, hence, 

tfi^i^present service appeal.

A 5
21‘’ We have heard Raja Mohammad Ijaz Advocate for appellant 

ficabir Ullah Khattak, learned Additional Advocate General and for the 

respondents and have gone through the record and the proceedings 

ofihe case in minute particulars.
■

• i.

31 It has been contended by the learned counsel for appellant 

that the impugned orders were passed at the back of the appellant as

%

no charge sheet was served upon him and he was condemned 

Unheard because he was in the judicial lockup. Learned counsel 

■further submitted that the appellant was arrested by the Islamabad

Police without seeking permission of the competent authority of

Khyber Pakhtunkhwa Police and that the absence of appellant
• pi'

was not
I

deliberate as he was confined in judicial lockup, therefore, joining the

duty was beyond his control. He submitted that mere arrest in a

criminal case is no ground for dismissal from service unless and until
\

'ponviction order is recorded by the competent court of Law and lastly, 

hd submitted that the appellant was acquitted in the criminal case and
"'r ''

t|e only stigma on the person of appellant is no more, therefore, he 

|nay kindly be reinstated in service. Reliance was placed on 2005 

|.;L.C (C.S) 1197; 2002 S.C.M.R.57 and 2006 S.C.M.R453.,

i

i
. i

Conversely learned A.A.G submitted that appellant absented 

imself from lawful duty and was arrested in case F.I.R No.282 of 

Police Station Sabzi Mandi Islamabad for recovery of stolen car.
. ArfESTm h

\

Svhyl.cr Pa<<hnikiivy,fj 
Service H.
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ferefore, proper charge sheet was issued and departmental inquiry 

^,^s conducted as he was involved in the offence of moral turpitude.

5^ As per record on the basis of allegations that Aiam Nawaz while

g^sted at Qazi Pump Naka Bandi Pplice Lines, Hangu proceeded 

Shabashi on

1

on

08.06.2013 and absented himself from official duty w.e.f 

f.9.06.2013 who was arrested in. Punjab in F.I.R No.282 dated 

;i;3.06.2013 of SabzifMandi Police Station, Islamabad. Charge sheet 

|nd statement of allegations were issued and available on file. One 

;Gul Sarwar Khan R.I Police Station Hangu was appointed as Inquiry 

The inquiry report is available on file which clearly shows thatOfficer.

neither the charge-sheet nor statement of allegation was ever served
!' ;•
■upon the appellant as he had been arrested by the Islamabad Police, 

was confined in Jaii but the Inquiry Officer did not try even to 

service of any notice upon the 

i|pellant for the purpose of departmental jaroceedings. 

proceeded against ex-parte despite the fact that he was in jail and

contact the appellant to make sure

He was

■this fact was in the knowledge of the respondents but even then 

ihow cause notice was issued and he was dismissed from service vide 

btder dated 27.12.2013. He preferred departmental

final

\

appeal on
T;''.
;-i05.08.2014 which was dismissed on 12.11.2014. There is nothing on 

file which could show that order of dismissal was properly

;G0mmunicated to the appellant in time. Perusal of record would reveal 

th'at after arrest of the appellant, case was tried in the competent 

court of Law and the appellant was convicted by the learned Judicial

Magistrate on 23.04,2014. Feeling aggrieved, he filed Criminal Appeal

^he order of Judicial Magistrate,
cy h tuivl, w



■ ■ ; :f.;:; fl:. i

Islamabad in the Court of Additional Sessions Judge-VIII, Isiamabad
iV:
and vide order dated 16.05.2014 of the Additional Sessions Judge, 

Isiamabad, appeal was accepted, the impugned judgment was set 

aside and case was remanded to Trial Court with direction to proceed

jnjaccordance with law and to remove all the illegalities, however he
: fjS ■
di(j not pass the order of acquittai giving cause to the present 

Jppeilant to file bail application in the Islamabad High Court and vide 

.Order dated 02.(^.2014 of the august Court, he was admitted to bail, 

;^here-after, the learned Trial Court concluded the trial and vide order

^d^ted 14.05.2015 of the learned Judicial Magistrate, he was acquitted.
; ijjT
;It; has been held , by the superior fora that ail the acquittals are

certainiy honorable. There can be no acquittal which may be said to

bf dishonorable. Involvement of the appellant in the criminal case 

iV^as the only, ground on which he had been dismissed from service 

|nd the said ground , had subsequently disappeared, therefore, his 

-|;agquittal, making him re-emerge as fit and proper person entitled to

'Continue with his service.

It is established from the record that charges of involvement 

|i|the criminal case ultimately culminated in honorable acquittal of 

.|ppeiiant by the competent. Court'of Law in the above-mentioned
'■'•'i-'. ...
;^|minal .case. In this respect, we have sought guidance from 1988 

f-LC (C.S) 179; 2003 S.C.H.R 215 and P.LD 

:695.
2010 Supreme Court

/
:7. In view of the 'above factual and legal position, 

impugned orders and direct that the appellant be reinstated in

we set aside
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in. service with, all back benefits. Parties are left'to bear their 

costs. File be consigned, to the record room.

own

ANNOUNCED.
10.09.2021

-r
cs*.

(ATiq ur Rehman Wazir) 
Merriber (E)

(Rc^a^ehman) 
/Memoter (J)

Certifie/tobe/«re«>W
I

e'.viv ISev'/^^Tiribunal. 
PcRhAwar
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l«.07.2022 Learned counsel for the appcllam present. Mr. KahimlJah 

Khattak. Additional -Advocate General for the r^pondciits 

present.

02. On perusal of the file* office^ order bearing No. 11538- 

41/EC dated 2342,2021* was found to have been placed as 

annexure B (Pagc-9) which depicts and reflects that the Service
f

Tribunal judgement dated 10,09.2021 has been implemented

' conditionally/provisionally subject to the outcome of CPLA. 

When attemion of thfe learned counsel for the petitioner was

invited to the said implementation order, he requested that the No: 

of the said CPLA may be provided to him. Learned Additional
^Advocate General\?4s directed to pr

ovidc the same.

03. In view of the above, for all intents and purposes, the 

Service Tribunal judgement dated I0.09,,2p;4 has
conditianally/provisionally been implemented by ihe tespondeni 

department. As such' the instant e.>cecutton petition sten*

implemented. Consign.

- 04. P^nounced in open court at Peshawar and given under my

hands and .seal of the Tribunal this 18““

(Mian Mulianunad) 
Member (E)

\
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DISTRICT POLia OF ICER/ 
HANGt>

yOFFICE OP THE DISTRICT POLICE OFFICER, HANGM<

/hC, dutcd HaiiRU, llir ./2021-
Copy of above it. ■jubmitlcd for favour of InfomaUon U)

No II^^H

aenrral of Police. Ii6.l. Khyber1 Deputy In^.pector
Paxhiunkhwii, Pcshuwar, plm-.c.

2. Kcr4onuI Police Oflicrr, Kohul KrrJon, Kohut. pleanc,
3. A'i%l^»utnl Inspector Ocncnil of Pollcf, U;r>d, Kbyb-*#

Pakhtunkhwu Pcshywur, plcusc. i
Rr.ider. P.»y Ofiicer. SRC & OASI for lnforrr-uH|)n und 

ni le.v.ary action
1

V

'KICBR,DISTRICT POLICE 0
HANGUil /i .

CamScanner
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The District Police Officer, 
Hangu

Application for the reinstatement
Of the appellant with all back 
Benefits according to the Judgment 

Order passed by the Khyber Pakhtunkhawa 

Service Tribunal Peshawar dated 

10/09/2021 in service appeal No 1380/2014

naspectfully Sheweth;-

It is Stated that the appellant filed appeal against the departmental 
Order of dismissal before the Hon'ble Service tribunal kpk Peshawar.

That the appeal of the appellant has been accepted by the .Hon'ble 

Service Tribunal KPK Peshawar through Order/Judgment dates
10/09/2021 through which the appellant has been reinstated on service 

With all back benefits.

It is therefore humbly prayed to Issue Order of reinstatement of the 

Appellant of Honble Service Tribunal KPK Peshawar with all back benefits.

Thanks

Your Sincerely 

Alam Nawaz 

Constable No 292 

District Police Hangu 

Mob;0333-9256963

1^1 CamScanner
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