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Court of
Implementation Petition No. . 955/2023
| Date of order. Order or other proceedings with signature of judge
- procecdings
08.12.2023 The implementation petition- of Mr. llam Nawaz

submitted today by Syed Roman Shah Advocate. It is

“

fixed.for implementation report before Single Bench at

Peshawar on ~__."-Original file be

requisitioned‘. AAG has noted the next date. Parcha Peshi
is given to the counsel for the petitioner. |
- By the order of Chairman

-

REGISTRAR




3’ - BEFORE THE HON'BLE KPK SERVICE TRIBUNAL,

i PESHAWAR Khvbcr gr?l!(h;uk‘!;\l;va
E P N(‘ (S"f/(ZK‘)Zg o Diary ™ O_L:ILQB

i Implementatlon Petltlon/ 2023 -y 23 Wg

leam Nawaz (Constable No 292) S/o Bahadar Khan, Dlstrlct

| ‘_Pohce, Hangu. . S
| | rersiessessesrersn PETITIONER

VERSUS .
“ 1D 'Pr0v1n01al Pohce Offlcer / Inspector General of Police, Khyber :
| Pakhtunkhwa, Peshawar. _
2) - District Police Officer, Hangu |
- 3) Deputy Inspector General of Pohce Kohat Region, Kohat.
L 4) Government of Khyber Pakhtunkhwa through Ch1ef
Secretary, Peshawar '

rvirrassieransan, RESPOMENTS

) i

| 'PETITION FOR DIRECTING THE RESPONDENTS TO .

N IMPLEMENT THE JUDGMENT DATED 10/09/2021

#
PASSED BY THIS HON'BLE SERVICE TRIBUNAL

PESHAWAR, WHERE BY THE PETITIONE NAME -

ABOVE WAS REINSTATED IN HIS RESPECTIVE

SERVICE WITH ALL BACK BENEFITS

RESPECTFULLY SHE WTE’TH,

. ;“:_ .
1) ~ That, the Pet1t1oner is law abiding 01t1zen and entltled for all

3 fundamental rights enshrined under the constltutlon of

- 1973.




":': - 3)

4)

5)

6)

That the Appellant then Petitioner was dlsmlssed from his

service agamst which the appellant / petl?tloner preferred n

-appeal to this Hon’ble Service T_rLbunal in year 20‘1’._4“3 '

Thalt this Hon’ble Service Tribunal goiné throxigﬁ / “‘Iiéfﬁsal i
of entire record and hearing arguments passed a Judgment
on dated 10/09/2021, where by the appellant / petltloner was
reinstated in his service with all back beneﬁts (Capy of

Judgment is annexed as Annexure “A”) .

1 ! .

That, after getting attested copies of Judgment dated
10/09/2021, the present appellant / petitioner approached to

the office of the respondent No. 2 for his arrival agamst his

'respectlve posmon and concerned dlstrlct but the. .

-

respondent No 2 was using delaying tactics. E N

*. That, after above stated process, the appellant / petitioner

filed an execution pettion, which was consigned to record

room on dated 18/07/2022 upon productien of order dated _

23/12/2021 by the respondent, whereby the respondent’s

department urged that the service tribunal judgment dated
10/09/2021 has been implemented. (Copy of order dated

 18/07/2022 and order dated 23/12/2021 are aunexed as

Annexure “B & 0’9

Y B
.‘ te
¥

" That, the respondent’s department not only misleéading /
‘defrauded the appellant / petitioner but this Hon’ble Service

Tribunal by stating that the judgment of this Hon’ble Court -
has been implemented. Though the appellant / ';p_etiﬁioher ,

was reinstated on service but the respondent reluctant to

pay the back benefits as per the judgment of th1sHon’b1e



N

b

Affidavit:

1t is, stated on oath that contents of instant petition are true and correct to the -

best of our knowledge and nothing has beel%ii from this [Joziqrab]e .
. " SR

Court.

8)

9)

~end of justice.

That, any other grounds will be raisgf,l, at thet

®

C Service Tribunal, hence this petition for implementation of

the judgment dated 10/09/2021 in letter and Spir_ifﬁ .! |
That, appellaﬁf / pefitioner time and dgain Prefer red .

éppli({ations to the réspondents for fully implementation of

the judgment of this :Hon’ble Service Tribunal but’é"ll in Véin. ‘

( Copies of applications are mexéd as Annexure ‘1)’9 |

L%

.Tﬁat, it is well settled principle of law that justice should not

only be done but seem to be done, therefore, strictlgldlrectlo}n_s
may kindly be given to the respondent’s depéf'tiilént to

implement the remaining part of the judgment ,t.(:)j{iﬁ'éet the

-"'»I.,?\ :.

arguments with the prior permission of this Hon’k_';:léi"sérvice
Tribunal. : § e ,

1t is therefore, most humbly prayed that on acceptance
of Instant implementation Petition, Judgement dated
10/09/2021 may kindly be fully implemented in later and

spirit to meet the end of justice and to take strict disciplinary
" action against the respondent’s department for giving false,

- misleading statement before this Hon’ble Service Trib unal. -
Dated: 08/12/2023 ' : :

APP. 7/ PETITIONER
Through ' '

Syed Roman Sha | L
Advocate, High Court, Peshawar
& o
Muhammad Mahtab Uz Zaman
Advocate, Peshawar. '

P
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B!FORE THE SERVICE TRIBUNAL KIHYBER PAKHTUNKHAWA .k
BRI PESHAWAR e

£
I3

‘-Servicell\p'pIEé’i No ,- Zi‘\/ZI]M

/

" llam Nawaz Slo Bahadar Khan,

/S
Constable No 292, District Police Hangu |

1. Inspector General of Pelicl Khyber
' 'Pakhtunkhwa Peshawar e

2. Secretary to Govt: of Khyber Pakhtunkhwa
Home Department Peshawar :

3. District Pollce Officer, Hangu

4. Deputy Inspector General of Police, Kohat
Region, Kohat '

..................... '...........Respondents
¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢

APPEAL U/S 4 OF SERVICE TRIBUNAL;
ACT, 1974 AGAINST THE ORDERS OF
RESPONDENT NO 4, ISSUED :VIDE
OFFICE_MEMO NO 3508/LB ON.DATED
'27/14,/201: . WHEREBY THE APPELLANT.
WAS DISMISSED FROM SERVICE.

I%mwr- .
| That ‘the or'der's may please be derlared
agmnsT law, rules pr'mcrples of natural JU"TICC cmd ab-




. o - - |
: BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No. 1380/2014

. DateoflInstituton ..  04.12.2014
g Date ofDecision ..y 10.09.2021

.

Ilam Nawaz S/O Bahadar Khan, Ex- Constable No. 292 DlStI‘lCt
Pollce Hangu

S | . - (Appellant) -

S s

Inspector General of Police, Khyber Pakhtunkhwa Peshawar and
three others

.;,g-

,\«:
3

o ' _' L ‘- (Respondents)

1 Ra]a Muhammad I]az

Advocate . | | For appellant.

Kablr Ullah Khattak, .

ASS|stant Advocate General - ...  Forrespondents. .
1 iROZINA REHMAN .. . MEMBER (3)
« ATIQ UR REHMAN WAZIR - .. MEMBER (E)
- JuDGMENT

R@ZINA REHMAN MEMBER (J): The relevant facts leading to filing

2.

.of mstant appeal are that appellant ]omed servnce of the Prrson

Department as Constable He was |mpI|catecl in a crlmmal case and

% !

. was arrested by the Islamabad Pollce where-after, he was released

H I~
Ko vive Vi hun G‘, .
Pogliuw e AS;':-‘:,'*,
. e,



. 1“ . s :
~ where after, he filed representatlon whrch was also drsmlssed hence,

‘ the present servuce appeal.

2 We have heard RaJa Muhammad Ijaz Advocate for appellant
Kabur Uliah Khattak Iearned Addrtlonal Advocate General and for the
r,e_spondents and have gone through the record- and the proceedings

Pt L . '
of the case in minute particulars.

3 It has been contended by the learned counsel for appellant
t‘hat the |mpugned ‘orders were passed at the back of the appellant as
no charge sheet was served upon hlm and he was  condemned
unheard because he was |n ‘the judicial lockup. Learned counsel
further submttted that the appellant was arrested by the Islamabad
Pollce without seekmg perm:ssmn of the competent authority of
Khyber Pakhtunkhwa Police and that the absence of appellant was not

b

dellberate as he was confined in ]udlc:al lockup, therefore joining the

.'- fa
duty was beyond his control He submltted that mere -arrest in a
cnmmal case is no. ground for dismissal from service unless and unti}

conwctuon order is recorded by the competent court of Law and lastly,

he submltted that the appellant was acquitted in the criminal case and

,,,,,

7 may klndly be rernstated in: servrce Reliance was placed on 2005

PLC(CS) 1197 20025CMR57and2006$CMR453

4 Conversely learned AAG submrtted that appellant absented

himself from lawful duty and was arrested in case F.I.LR No.282 of

Police Station Sabzi Mandi Islamaba_d for recovery of stolen'car,'

K!tvl-u P N htul{hwtq
Service K uhuu.\!
' Posbhowar AH



- Serviee

. \{‘ | : '.'“:'.r;r. o .
:therefore proper charge sheet was issued and departmental lnqmry

v\las conducted as he was mvolved in the offence of moral turpitude.
5 As per record on-the basis of allegations that Alam Nawaz while
’i ;}

posted at Qaza Pump Naka Bandl Pollce Llnes Hangu proceeded on_
-

"Shabashr on 08.06. 2013 and absented hlmself from official duty w.e.f

%,09 06. 2013 who was arrested in. Pun]ab in FIR No.282 dated

Y rH

Q6. 2013 of Sabzr» Mandr Pollce Statron Islamabad Charge sheet
. aﬁnd statement of aIlegatlons were |ssued and avallable on file. One
%Gul Sarwar Khan RI Pollce Statron Hangu was appounted as Inqu:ry
Off icer. The inquiry report is avarlable on file which clearly shows that
' nelther the charge-sheet nor statement of allegation was ever served'
;dpon the. appellant as he had been arrested by the Islamabad Police.
l-le was confined in Jail but the Inquiry Off‘cer dld not try even to
-contact the appellant to make sure service of any. notice- upon the
appellant for the purpose of departmental proceedlngs He was
proceeded against ex- parte desplte the fact that he was in jail and
‘thrs fact was in the knowledge of the respondents but even then, final
show cause notrce was rssued and he was dismissed from service vide
f:order dated 27 12.2013. He preferred departmental appeal on
;04 08. 2014 which was dlsmrssed on 12. 11 2014. There is nothing on
f“ Ie which could show that order of dlsmlssal was  properly
:,éc'ommunlcated to the appellant in trme Perusal of record would reveal
-;that after arrest of the appellant case was tried in the competent

"court of Law and the appellant was convicted by the learned Judzcral

: Magrstrate on 23.04, 2014 Feeling aggrieved, he ﬁled Criminal Appeal

-

R Vl|
“\htul hiwe o0
Tribrur o K

Boubimyg

'under Sectlon 408/409 of PPC against the order of Judicial Magistrate,

348
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Islamabad |n the Court of Addltlonal Sessions Judge -VIII, IsIamabad

B

! '.x“

, .and vade order dated 16. 05.2014 of the Addltlonal Sessions Judge

ry,w,

'Islamabad .appeal was accepted the impugned Judgment was set

_"asrde and case was remanded to Trral Court with direction to proceed

ccordance with law and to remove all the illegalities, however, he

.".

r -'dld not pass the order of acqurttal giving cause to the present

}appellant to file bail appllcatlon in the Islamabad High Court and V|de
| ;der dated 02 07 2014 of the august Court, he was admitted to ball |
; ‘here after the Iearned Trial Court concluded the trial and vide order

Ij';dated 14.05.2015 of the Iearned Judicial Magistrate, he was acquitted.

1‘.:- t has been held . by the superlor fora that all the acquittals are
.;certa;nly honorable There can be no acquuttal which may be said to
, ibe dishonorable. Involvement of the appellant in the criminal case
Z‘was the only. ground on Wthh he had been dlsrnlssed flom service
i-and the -said ground had subsequently dlsappeared therefore, his

' :ifacqwttal making hlm re- emerge as fit and proper person entltled to

‘continue with his service.

6 It is establlshed from the record that charges of involvement

) . the criminal case ultlmately culmlnated in honorable acquittal of
IS i :

""'éim'inal case. In this respect, we have sought guidance from 1988

PLLC (CS) 179; 2003 S.CMR 215 and P.L.D 2010 Supreme Court
695, "

’

7 In view of the 'above factual and legal posrtlon we set aside

he lmpugned orders and dlrect that the appellant be rernstated in



®

in_service with.all back benefits. Parties are left to bear their own

costs. File be consigned to the record room.

ANNOUNCED.
10.09.2021

(Mu rW

Member (E)

' et 1 .—-"“""""-H
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18.07.2022 Leaned counsel for the appellant present. Mr. Kabirullsh . @

4 5

Khattak, Additional ‘Advocate General for the r"espondcnts

present,

-

02.  On perusal of the file, officed order bearing No. 11538-
41/EC duted 23.12.2021" was found to have been placed as
annexure B (Page-9) which depicts and reflects that the Service
Trihunal Judgement dated 10.09.2021 has been implemented
o . condmcnailyfpravasxona!ly sub_;ect to the outcome of CPLA.
When attcmm;u of the !eamed counsel for the pelitioner was
invited to the said unplemcntauon order, he rehuesmcl lIta{ tbe No

of the said CPLA may be pfOVIde to him. Leamed Addmonat

DAdvocate General® “3s direcred o provide the same.
X .

03. In view of the above, for all intents and purpdses, the
Service  Tribunal Judgement  dated m 09.2021  has
-conditianally/provisionally been implemented by {he re5pondent

deparimcnt As such the instant execution petition “stands

smpicmcmed. Consign,

“’h
.

% 08 Pronounced in open caurt at Peshawar and given under my

hands and scal of the Tribunal this 18% of July, 20

(Miua Mu!mmmnd)
Meamber (B) A




DIBTRICT POLICL OFFICER,
HANGU
Tolt Nu. 0U26-623070 & ¥ nxt Ho, 0925-h2011,
Emalli dpohanguligygmall.con:

foam amr . . .
. ~ - .

ORDER

I puesuane e of Hon'ble Seveee Tobunal, Khgtoo
Fakhtunb:hw.a, Pradtawur order aonouneed on 10 08 2020 ae Sy
Appr ol Noo 1 IR0/0014 dated 14, 10:2014, bx Canntibile Alum Hownz o
20ty hercby conditionally/ provivionwlly retnstnted in e eowith adl
bosc de tenents Ul the aute ome of CPLA with timmedinte effect, f

BN, Y6
pavd 297 7R a2, [

- 7 DISTRICT POLICE GFFICER,
HANGUS /22

OFFICE OF THE DISTRICT POLICE OFFICER, HANGU,

Ho NSRR -~ U /1c, duted Hunpu, the 23 £ 12 /2021,
Copy of ubove it submitted for fuvour of informuton W

the:-

] Decputy Inpector Generid of Police, 1281, Khyber
Puaschtunkhwii, Peshuwar, pleas.e.

2. Repmionul Police Ofticer, Kohat Replon, Kohat, please,

3. A-istant Inupeetor General of Police, Lepul, Khybe
pukhtunkhwa Peshawar, please.

4. Reader, Pay Oficer, SRC & OASI for informutipn and
ety action. L

=== DISTRICT POLICE OFFICER,
HANGU Y |

LB
4

@ OFFICE OF THE A W
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The District Police Officer,
Hangu :

Application for the reinstatement

Of the appellant with all back
Benefits according to the judgment

Order passed by the Khyber Pakhtunkhawa
Service Tribunal Peshawar dated
10/09/2021 in service appeal No 1380/2014

itaspectfully Sheweth:-

Itis Stated that the appellant filed appeal against the departmental
Order of dismissal before the Hon'ble Service tribunal kpk Peshawar.

That the appeal of the appellant has been accepted by the .Hon'ble
Service Tribunal KPK Peshawar through Order / Judgment dates

10/09/2021 through which the appellant has been reinstated on seivice
With all back benefits.

it is therefore humbly prayed to issue Order of reinstatement of the
Appellant of Honble Service Tribunal KPK Peshawar with 3| back benefits.

Thanks [@ M 3

Your Sincerely
Dated&B_/JzJM/ Alam Nawaz

Constable No 292

District Police Hangu

Mob:0333-9256963

7 CamScanner
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