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BEFORE THE HONOURABLE KH?BER PAKHTUNKHWA
SERVICE TRIBUNAL CAMP COURT DERA ISMAIL KHAN

Service Appeal No. ?_/fé /2023

i : Muhammad Ali son of Naseer Uliah Jan r/o village
Muhammad Akbar Tehsil & District Tank. EX—Constable/Drivef
Belt No. 231 District Police Tank.

Cell#0305-9041384

Appellant
Versus

1. Provincial Police Officer (IGP), Khyber Pakhtunkhwa,

‘Peshawar.
d

2. The Deputy Jnspector General of Policé/Regional' Police

Office Bannu.,,

i

3. The District Police Officer Tank.

............. Respondents

|

SERVICE APPEAL UNDER SECTION 4 OF THE KPK SERVICES

TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ORDER#4560

DATED. 31/07/2023 VIDE WHICH THE APPELLANT IS

ls’ISMISSED FROM SERVICE WITHOUT ANY_ LAWFUL

JUSTIFICATION AS WELL AS AGAINST THE ORDER _OF

APPELLATE AUTH&RITY/RESPONDENT#Z (IF_ANY) AND

 PRESENTLY SILENCE QUA THE DEPARTMENTAL APPEAL OF

THE APPELLATE AUTHORITY/DIG IS MEANING THEREBY

REJECTION.

'PRAYER:

On acceptance of the instant Service Appeal the impugnéd
order dated 31/07/2023 issued by the DPO Tank may piease



be set aside and the order of the appellate authority (if any)
passed on the departmental appeal of appellant- may also be
set aside and the z%lppelllant may k‘indly be reinstated into
service with all back .benefét's including salaries from August

2023 till the reinstatement and onwards.

Respectfully Sheweth:-
The Appella.nt most respectfully submits as under:-

BRIEF FACTS:

1. That the appellant was appointed as Driver Constable in the

incumbency of respondents/authority on 18/07/2007 in the
District Police Tank after observing all the legal and codel
fulfillments and was allotted Belt No. 231. Copy of the service

card is annexed as Annexure-A.:

B 2. That during the ?;erformance of duties with full satisfaction of
superiors the appellant received on 12/06/2023 the charge
sheet vide Iette?r? No. 3170/PA dated 06/06/2023 along with
letter of statement of allegation which was properly replied by
the appellant on 17/06/2023. Copies of charge sheet and its

reply are annexed as Annexure-B & C.

3. That the appellant was on emergency duty in District Kurram
and received a massage from Line Police on 31/07/2023, that
you have been dismissed from service, th‘en the appellant was
not permitted for two days and respondents taken dutles from
him. As the appellant was not in knowledge of any proceedmg_
therefor the appellant submitted an appllcatlons to procure
the impugned order along with any other relevant documents
(if any). In response the sald appllcatlons the respondents
handed over (L:A gl the impugned order No. 4560 dated
31/07/2023 of ';.dismlssal‘ from service along with alleged
finding report No. 233 dated 19/07/2023. Copies of impugned
order, finding report dated 19/07/2023 are annexed as
Annexure-D & E and the application in respect of providing

the documents are in custody of the respondent.

4. That after receiving the impugned order the appellant filed

departmental appeal to the respondent#2 (appellate
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authority) on 16/08"/_202'-34.' Copies.of the departmental appeal

along with postal receipt are annexed:as Annexure-F.

5. That the learned re:spondent#z (appellate authority) uptill
now not decided .the appeal of appellant within stipulated
'period, hence, the instant appeal is being filed, inter alia, on
the following ground.

GROUND:

a. That the im’&pugned order No. 4560 dated 31/07/2023
iseued by the respondent#3 is against law, facfs, natural
- justice, void ab initio, hence, liable to b'elset aside and the
order of the vll'espondent#z (if any) on the debartmentai.
appeal may also be set aside.

b. That im.pugn_ed order No. 4560 dated 31/07/2023 is
against. law, princip!e of service laws, policy, rules,
fegu!ations and also against the Police Rules, 1934 as
amended in 2014 and is also not in the commence of
EASTA Code.A

c. That the allegatlons in the charge sheet, and m statement
of allegatfons are false and the appellant has no relevancy
whatsoever wuth the -allegations as alleged against the
appellant in iespect of loading of cartndges of 30 bore

because there is no proof including recording of message.

d. That ho- initial show cau'se'hot_ice, final sh_ow cause notice
issued to the appellant and no ihq‘uiry whatsoever' has .
been conducted including statements of the witn‘esses and
an opportunity of cross examination by the respondents
authority and the appellant has been made an escape goat
for the alleged allegations as the colleagues of the
appellant namely Aleem Khan Constable and- Inam UI'Ia.h
Constable have been. exonerated from the allegations. The
‘appellant has been clear cut discriminated on the
presumption, speculation, cib'njectures and surmiises,
although the appellant could not think out such an act, and
the appellant jwas nor in the knowledge of alleged taking

and handing ‘§>ver of ammunition as alleged 'againstvhim.
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Copies of the documents: in respect of colleagues of

'~ appellant are ahnexed herewith for ready reference as

_ Annexure-G.

e. That the ‘whole procaedin@s (although not admitted)

whatsoever has been done by the respondents/authority in

slipshod manner expedltsousiy

f. That the appellant is a poor fellow having family w1th
children and there is no earning hand except the service of
appellant, hence, the service of appellant is liable to be
reinstated along with all back benefits.

g. That counsel for appellant may kindly be allowed to raise

~ additional grounds at the time of arguments.

It is therefore, hufnbly prayed that on acceptance of
the‘i:nstant Service Appeal the impugned order dated
‘ 31/07/4.023 issued by the DPO Tank may please be
set aside and the order of the appellate author:ty (it
any) pag.se,d on the departmental appeal of appellant
may also be set aside and the appellant may kindly
be reinstated into service with all back benefits
including salaries from August 2023 till the

reinstatement and onawards.

Date: a7/1»/2023

Yours Humble Appeliant

RA

‘Muhammad Ali
Through Counsel

zv\)u/%f%?

Iftikhar ul Haq
Advocate Supreme Court
Cell#0345-9785920
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- BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAL CAMP COURT DERA ISMAIL KHAN

Service Appeal No. /Q2'02‘~3

Muhammad Ali
| VERSUS

Inspector General of Police and others

' SERVICE APPEAL

AFFIDAVIT

I, Muhammad Ali so;:'w of Naseer Ullah Jan r/o viliage Muhammad
Akbar Tehsil & District Tank, do hereby solemnly affirm and declare
on oath that contents of above Servuce Appeal are true & correct to
the best of my- knowledge and the allegations of admission in the
‘ lmpugned order of appellate authority in respect of Hmng of Twazi |
and mvolvmg in private business is false, facticious and thus '

nothmg has been Concealed from this Honourable Court.

- Dated: a771112023

DEPONENT

;-
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! Date oF'Birﬂn

; Difs ofls}uc
AMUHAMMAD ALL. | Date of Expisy

Canstable Driver :
i Emergency Contact#

Address

i 3.0 the eventof Sosé shw ceed il epurl 1o e nescesi police statlon,

i 2 (ound, please drop into e nesrast leftar box.
"3 Contact ug. 0R1-0210457




. @f«m'm,av: - | A\M\ K o
DISTRICE POLICE O FICER, AR

TANK .

Cal: 00Gd- rwzr,'? Jan: ,110;;7

JPA - L E‘m’wd Tmﬂ t.. w2 _g‘;_;g, ,;@-»,.02{ 4
. ) C/5 Ne.106

C”[ARGL S/ﬁ’f" BT

1, WAQAR AHMED, S)I""MHICT POLICE OFRI ICER, TANK, as comp etent authomy
" undéar Khyber. Pakhiunkbwa Police Ru!es fmnvnd.nculs 7f)1-§) 1975 am of the opm!on that you-} Driver’
f(*mn‘xiuhh* Munllmmnmd n\h . 231 xc,ndued yourself Jiable:to" be. praceeded Aagainst, as You. lave

(,omnmlcd the | following act/onn gions within the me unmg of & ﬂe 3 01 1he Poh Rules 1975, on the

roliow iy ailcgatlmu s that:

i, . As uporfea by D’P(" Kohat . mde !u ) ff jce ]f m‘m No.344. 3/(yC da'ted 718.65. 2023, thal
according 10 daily-diayy No. 21 dated 95.05. 2623, government polue pickup. No.41 77 Taiily
was aiopped by Kokal Police and recovered 4060 rmm/!s of 36 bore fmm the aover nnieny.
pickup. The ahnmunition was i:.aded in-the goverinment pic kup a! Dara Adain M:ﬂ! Wl '( '
highly eemmve area heeping in view tlu, pre voiling faw and or dcr utuatnm.

i  On the said report, @ prx*fmrmary enqGuiry was um(!uciu! ﬂmmgflz DSP-HJrs Tank it
: which. he stafed thai yoH called Driver Inamt L Th’(rh No.489 ro bmuglm’ 490 rounds o,f a0
o boge from ynm [ iyml af Pava Adam Khel. - ¥

iif. AJE this slzows nc’ﬁfl" vrice, lack of mrcrcw int official diefy m'ul tmm:mts‘ 10 s 0¥y néisc«mrh{;ct
ou iris part; vw’m b is ;uu.mh.m’:le sender KP potice fiales 1 975 mncnded 2014.

iag of the above, you ap spedt 10 he zuilty of mis wncluct under Rule 3 3ot

2 By reas
ntf linhle b “all e any of e 1]Ll1clltlb§ ‘ZDC('lu.U m the- l'w!e Ll ul lilc

the i‘-iulcs‘ibi(i and have RCTITRIE
Rules ibid. ' o
3. You are, ihc,i"'forc required 10 suhmit your veritten ‘statement within 07 days of

the ljcccip( of this Charge Sheet 10 the ,nuun) officer.

-4 © Your written defense if any should reach the Enquiry Officer wi “hin the .|')e.cii:i£r@i
¢ no ditense {o put in and cx-paste-action shall be

n

period, filing which it shali bo presumed that vou bave

faken against you.

.\ !\
s, A stalement ol '1l\c*p<\tmn is enclosed.
a ' : “\l,
(“VAQAR HMZ&’D

District Pohua., Officer,

: ) Tank p

S . ’ ' : 'fl,
5%

\
, T L




AL e i

@ﬂ[*lé '?‘ Uﬁ*
"r'lTREfF ROLICE O FICER,
, TANK
Tel::0063-510257, Fax: 511257

: m__d . pA . Dated '.l{'annn}k e - | __zo23 :
A0 = T /S No. 148

DE‘%CH"LHNAR ‘Y ACTION ; '.

RN I, WAQAR. AHMED, D]{‘%TFI(‘T POLICL OJFT]CER,» TANK: a

~comp cfwl fmthonty,' am_ of ‘the oplm(‘n that -you Diiver Constable. Muhammad Al No.231 hﬂ\’b
“per sercil vourself lable t be pr oceeded against «lepm[mcnhlly under Khyber Pakhtunkhwa Y’ot"a [\nk,
l“ 13 '\nmndm«‘ln 2014 as vou lmvc mm;m‘d@ the Sol!owmﬂ us/(\mlwon

S

STATEMENT OF ALJ{ TGATIONS

.
v

i As 'reporm/! by DPO. Kohat vide Jtis. off‘ ce Letter Nt .31"4 3/GC daied
£0.05.2023, thot acmnlmg to daily: diary "Wo.21 dated 95.05.2023,
government potice pickup No.4177-Tank was stoppcd by Kohat Police
and recoveied 4000 rounds -of 30 -bore /rom ﬂw mvemmenz pic Imp

The qrimnninifioi was h)mled in the goverament pickup af Dara Addan
}/wn'l which fighly sensiiive aree heeping in view she prevailisg lmv

{grm! prifer mum;':m.

i , '( W the said repori, pm!’t.'mnm y enquiry was conducted tharugh DSV
HQrs T(ml. i which he stated shai yost caih'd Driver Inam ik
NoASY to bronght 404 e wm of 30 dore from your friend of Pura
Ndaer Khel, . :

AL this shows negligence, fack of interesi in officiad didy an dmm,)uf..".-

LR
A gross isCsndiet 9l Bis part, which is pa shrahic wnder K5 T
Riddes 3875 (mwlmea TIEN
2 , R Yor. the, purpose of scrutinizing the conduct of said accused with

relerence to the above ¢ llcmtmnq L 1, \w\,\/ . : is dppomted as cuquiry officer. The
enguiry officer shall-in accordance Wt plo"'fmn of the Police Rule-1975. provide reasonable
opyorfunity of hedring to the accused official, record his findings and make, within twenty Tive days of
ie receipt of this order, recomm weridations as (© punishment or other’ appropriate action against” the

kl

-

~nsed official.

'

The arcused olTicial shall join the prbcecd ng on the date, Tsmed)n‘. }
_ ! y | K ‘

2 SVAN

—-""\J{ f j

- (WAGAR AMME!))
‘ District Police Officer,
' Tank ‘

sed by the enguiry vfficer.

—,
—_t

"

3
'
i

-
4
i

it

No_ ALEY ___IvA dated . o c» e d 022,
Copv Ofﬂbn\’clio .

-l : The Enquiry Cifficer for itiating procc: dnws against the .Jt.«_,thcd
under the provisions of Police Rule-1975.

The Aceused Officer:- with the directions to Jp])Cdl befoie the Bnquiry ()I.mu on the
date, time and place fixed by him, far hr' purpose of c,nqm v proceedings.

. | WJQ/ ‘hw ﬁt’ ’(“‘%
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OFFICE OF THE T Ay
.. DISTRICT POLICE OFFICER, S
. DISTRICT TANK
) Tel: 0963-510257, Fax: 511257 ‘ o
No. 4% (‘6’3” /LA Dated Tank the : S/ 7 2023

ORDER ,

_This order will d;spose of department:d pxoceedmbs conductcd awamst ‘Driver Lonshble Muhdmmaxl

~ (amendmant 2014).

A}

CNa.3443/GC dated 10,07 2023 ‘that according to daily dus) No.2] dated 05.05. 9023,

government police pickup Ne.4177-Tank was stopped by Kohat Police and vecovered 4000

prevailing law and order situation, - .

ii. On the said rcport. a plcllmmarv enqmrv was conducted through DSP HOiS Tank in wlmh he

Staled that he catled Driver Inam Ullah No. 489 to broueht 400 roun(ls of 30 bore from his
- :
friend at Darra Ad(u.n Kt ’

]
»

l

1. For the Ltbovc m10|;sfp|ofe.=uonai misconduct of llm accused officer, he was served with charge

report in which he stated that Driver Canstable Mubammad Ali No.231 called Driver Inam Ullah No.-lb‘)

to brought 400 rounds of 30 bore from his friehd at Dara Adam Khel. While bringing the ammunition, he
was caught fed-handed by the iKohat police, The police challan party did not care abotit the reputation and

defame for police départment. in which drivet constable Mithammad Alj is the main character. Therefore,

1cconmu,nded fru Majcu pumshnlcnl N . ' L

came to the conclusion that the charge lf=leed '1gdm~>t the accused official has been t,slabllshcd beyond

any shadow of doubt

1975, huubv award hlm Mdun Punr"mvnt of DISMISSAL FROM SiuR\ FCE, with g

bemv found guilty. 7 R €
: ' .. @ Y : (WAQAR ’-llvmm-
- » v )4,_.( yrae  District Police Officer,
- ﬁq? 7 © Tank
: ENDH L NO. & DATL Y ’1:1“"' f‘ Y. 9 :

Copy to: : . _
1. Fhe District .I.’o.h_m: (e, Kohat wert letter No.3443 /Qv datéd 10.05.2%:
T 2. The SRC/OASIL

. : U4 A
' .y P S District Police Officer,
T O F%.’ \IU" g éﬁ /) - M - . - Tank

rounds . of 30 bore from (the Oovermmnt pickup’ The ’unmumuon was loaded m the -

govunmcnl pickup at ©ara Adam Khef which highly “Pn ttive arca- keepmg in view thL '

3. Keepmw in view or the fln(!lm_, and lecommun 'mons of the anmw thc"[ 1he uﬂd’lsl"n(.d

Ah Nu.231 (hereinafter “called accused official) under the Khvber Pakhtunkhwa Pohce Rults, 107S )

i. Facts arising of the case are that as. reported by the DPC Kohut vide -his' office letier

[m'm'/urrmn Taik under POIIC(’ Ruley-1975, ammended "014 The Enquiry Oﬂicel submitted- his lmdm" .

Driver Conshblc Muhammad At No.23 1/MT 5['1ﬁ is found guilty of the charges Ieveled 1ga inst him-and

v P 4. Neveﬁheiess i the fight < I abuve, l WAQAR AH[V][‘D DISTRICT POU(“L GEy IC l‘R v

TANK, in exercise of the powers confred upon me under section 4.(b) clause: (iv) of the Police Ruies |,

;Qitu effect, L
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‘fTHCEOHTmE
TONAL POLICE OFFICER

DERA TSMALL KHAN )
REGION :
& HOAG-GIR0291 Fax # 9280290 o i
{DKhanthe LA 082023

1. Vhis order disposes off departmentad appeal (led by Ex-Head Constable Aleem .Jmn
Ne 320 of idsriet . Folice Tank har prefesred an d[‘pu! against ﬁu* ordeir of mum

punishinent of (Lismissal from servicd by the DPO Tank vide hix office G Mo 489 dated
24057023 vn th ¢ Ifﬂlmvms' dllegation. t; ' : '

2. “He was involved in llegal activitics regarding smuggling of arms mary times before
and his recent journey/praceed from Tank to ¥ uh’lwan i conlest of produung. of accused in
the concerned court of faw, speak the volume of sUL,h h"mom practice and show his -
ipvalvement in 'n.nc.w"ttmmd acivaiby '

i (2P0 Tank served the 1;\15(,1‘. s withithe charge sheet, Enguiry inie the matier was
got conducted into through As; -!w Ali Bhah, DSP HOQrs: Tank wha in s finding.
iv held responsible for the « o t_&.}(:d o -cl(,d aganlst Bim.

L 5. ‘h ace, the appeliant \\.m. aw arded majar l‘lmeshmnm u§ “Dismissal o serviee”™

b the D8 Tank, uth: OB No. 428G dated- .)’w W23 ' ' .

\

4 'E"‘-'wnwf.'(‘f' i:iu' sefvice record @i i ul‘plic'mt and findings of fnqun
abso appesied in ;,vr‘,m hefore the undersigned in orderly room held e 69,08 2023

- officers ait

5. Ny rlhv Lss i Abdul. Gl ti-*- W Adridi, "SP chamml ‘Pohcn Officer, Dera Ismail
Khan. in enercise of the powers.contzied upon me “under Rute-11, clause-4 (b), of Poh”'
'ﬂ(*" (Esl'ah“alnm ut € m'ﬂ Kheber Pakhtumi

. . o 3. iy -
Duige 10T and sentionsd ofthe T

herehy take g fenicnd view and s aside the rapugned order of magor isnimei o
disivissal o service passed. by Dyt ::A'.? upper vide .vi.; Altice Order N 457 Jated

24.05.2023 anmediate el

Order Annonnced

mHrae

Rq,:uvml n,soifu, Of iu
Dera Tsmail Khan

N I JE4, : o
/ Copy. ol above.is \r,nt to the DPO - 7':7;",, with reference to his 'ﬂh\.(‘ eliey
' o, dated 05.07.2023, (Fnei, Service Roll & Fauji Miss o

An ““ Aruehiz AR
- : " I foiice Oftiee ey
f‘f‘ tsmail Khan ‘
“aui«“
K4
| - X e - e ' Lt ' . .
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