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BEFORE _THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No. 1610/2023

Muhammad Zeshan No.718......oooiiieiiiiiii e (Appellant)
VERSUS

Inspector General of Police, Khyber Pakhtunkhwa .o (Respondents)
REPLY BY RESPONDENTS NO.1TO 3

RESPECTFULLY SHEWETH Khyhor Pakhtukhwa

Nervice Pribunal 4

Diary No,qu? !
D:ted /L)Q' /ﬂ7 ‘02423

PRELIMINARY OBJECTIONS:-

a) That the appeal is not based on facts.

b) That the appeal is barred by law and limitation.

¢) That the appeal is not maintainable in the present form.

d) That the appeal is bad for mis-joinder and non-joinder of necessary and proper partics.

€) That the appellant is estopped to file the instant appeal by his own conduct.

f) That the appellant has not come to this Honorable Tribunal with clean hands.

g) That the instant Service Appeal is badly time barred.

h) That the appellant has got no cause of action and locus standi to file the instant Service

Appeal.

FACTS

1. Pertains to appointment of the appellant. Needs no comment.

2. Pertains to the service record of the appellant. Needs no comment.

3. Incorrect, brief facts of the case are that as reported by LO SSU (CPEC) head quarter
vide DD report no 16 dated 13.09.2022 that recruit constable Muhammad zeeshan no
718 (appellant) had remained absent from his lawful duties w.e.f 28.02.2022 up to
13.09.2022 (197 days) and once again absented himself from 18.09.2022 till his
discharge from service. In this regard, his pay was stopped and a proper departmental
inquiry was initiated against him and he was issued charge sheet along with summary of
allegations vide no 7167/EC dated 16.09.2022 and Mr. Fazle Mabood khan DSP SSU
(CPEC) Kohat region was nominated as inquiry officer. While the appellant was
informed by calling him on his own mobile number 03005929867 and directed to
receive charge sheet and he received himself charge sheet, submitted his reply of charge
sheet and recorded his statement. After fulfilling all codal formalities the EO submitted
his findings report, wherein he reported that the charge shect was served upon the
appellant to which he replied, that his brother was admitted at SIUT hospital in Karachi
and the appellant was with him for his care but he failed to submit any medical
documents to prove himself innocent of the charges leveled against him. Furthermore,
the EO stated that the reply of the appcl]aﬁi: was not satisfactory and he is a student of
BS English and has no interest in the discharge of his official obligations. Thus, the EO

recommended him for major punishment.

Later on he was served/issued final show cause notice by the competent authority
vide office No. 7885/EC dated 10.05.2022 to which lic replied but rcmained

absent from his lawful dutics and failed to make his arrival. ~
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In the light of the above facts as well as recommendation of the EO and material

on the record, the appellant was found guilty and was not taking interest in the

discharge of his official obligations. Therefore, under rule 5 (4) of kpk police

rules 1975 (amended in 2014) and rule 12-21 of police rule 1934 the competent
authority awarded him major punishment of “discharge from service” and the
appellant absence period was treated as leave without pay. Copies of DDs, charge

sheet, final report and discharge order are attached as annexure AB,C

Incorrect, the appellant remained absent without any permission or leave if his brother
was ill it should have been brought to the notice of the officers/high ups. Copies of
(daily dairy report no 25 dated 20.02.2022) are attached as annexure “p”»

Incorrect, The appellant intentionally remained absent without applying for the leave.
So it is clear violation of department rules in a disciplined force. Furthermore, the
appellant failed to provide any proof regarding his brother’s illness or treatment.
Incorrect, the appellant failed to submit any medical documents to prove himself
innocent of the charges leveled against him, and during proceedings he also confessed
that he is a student of BS English. But he is just making an excuse for his brother
iliness.(written statement of the appellant with cross examination) is attached as
annexure “E,F”

Incorrect, After conducting a proper departmental inquiry the “discharge from the
Service” order dated 16.11.2022 has been passed in accordance with law and rules and
no departmental appeal is maintainable against the order of discharge under Rule 12-21
of police Rules 1943. Copy of (discharge order dated 16.11.2022) attachec-l -2‘1s
annexure “G”

Correct, the departmental appeal has been rejected by the competent authority
(commandant SSU (CPEC) KPK Peshawar).Copy of (rejection order dated
11.04.2023) is attached as annexure “H”.

Pertains to record.

Incorrect, the appellant has no cause of action infect the appellant is awarded punishment
on his long absence from his lawful duties. Furthermore, the instant Service Appeal is

liable to be dismissed on the following Grounds.

GROUNDS

Incorrect, after conducting proper departmental enquiry the discharge order has been under
rule 12-21 of police rules 1934 issued. During the enquiry all legal formalities have been

fulfilled accordingly.
Incorrect, the appellant’s service was less than three years and he remained absent
intentionally. In that condition he has been treated in accordance with law and rules.

N

Incorrect, the appellant remained absefitswithout any sanctioned leave or intimation and nor
AN
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he applied for the leave.

Incorrect, after conducting a proper departmental enquiry, the enquiry officer rewarded him
major punishment. Similarly after fulfilling all legal procedures the appellant has been

discharge from service.




E. Incorrect, that the dismissal order dated 16.11.2022 has been issued in accordance with law

= & rules. _
F. Incorrect, during inquiry all legal procedures have been followed and then the dismissal
A order has been issued.
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G. Incorrect, during proceeding several times the appellant was informed to follow the

departmental inquiry but he intentionally remained absent and failed to submit reasonable

reply into the matter.

H. Incorrect, the appellant did not communicate it before the initiation of the enquiry but after

initiation of enquiry the appellant was informed about and directed to follow up the enquiry

but he remained absent.

I. 1 that the respondent also seeks permission to rail further points at the time of arguments.

PRAYER:-

Keeping in view the above stated facts and circumstances, it is therefore humbly prayed

that the appeal is not maintainable being devoid of merits hence, may kindly be dismissed

with costs, please.

Faz anif

SP/Admin& Minority
SSU/CPEC
KPK/Police Peshawar
Respondent No.3)

Muhamma Z

Commandant
SSU (CPEC),Khyber Pakhtunkhwa,
Peshawar.

(Respondent No.2 )

(DRMUHAMMAD A R ABBAS)PSP

DIG/L-egal,CPO
ctor General of police,

Khyber pakhunkhwa, Peshawar
(Respondent No. 1)
‘qﬂ—‘(’
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T o e BEFORE THE HONORABLE SERVICE TRIBUNAL,KHYBER

' PAKHTUNKHWA PESHAWAR
_ Service Appeal No. 1610/2023
o |
- ¢ Muhammad Zeeshan Khan No:718 ........................ J ......................... (Appellant)
Versus
Inspector General of Police, Khyber Pakhtunkhwa ete................... (Respondents)

AUTHORITY LETTER

Mr. Khyal Roz DSP/Eegal. SSU (CPEC). Khyber Pakhtunkhwa. Peshawar is
authorized to submit Para~-wise Comments/reply in above captioned Service Appeal on

behall of respondents in Hon ble Service Tribunal Khyber Pakhtunkhwa, Peshawar.

Fﬁ:r:/ \/‘%

G/-
SP/admin/SSU.CPEC (Muhammad Za Ali) PSP
KPK/POLICE/PESHAWAR Commandant S&U (CPEC)
Respondent No.3 KPK Peshawar

Respondent No.2

For inspector General of police
Khyber Pakhtunkhwa Peshawar
Respondent No. |




BEFORE THE HONORABLE KHYBER PAKHTUNKHWA, SERVICE
TRIBUNAL, PESHAWAR

Service appeal N0.1610/2023

Muhammad Zeeshan No: 718 (Appellant)
VERSUS
Provincial Police Officer Khyber Pakhtunkhwa Peshawar---------------- (Respondent)
AFFIDAVIT

I, Fazal Hanif SP/Admin SSU (CPEC) do hereby solemnly affirm on oath that
the content of writ petition on behalf of Inspector General of Police, Khyber
Pakhtunkhwa, Peshawar are correct to the best of my knowledge and belief.
Nothing has been concealed from this Honorable court.lt is further stated on oath
that in this appeal the answering respondents have neither been placed ex-parte
nor their defense has been struck off/lost.

(Fazal Hanif)
SP/Admin SSU, CPEC,
KPK/Police/Peshawar.
(Respondent No: 03)

12 DEC 2023
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Disciplinary Actio

1, Superintendent of Police, Admin & Minority, Special Security Unit
(CPEC) Peshawar as a competent authority, am of the opinibq that Constable Zeeshan

~

No.718 has rendered him-self liable to be proceeded against under the provision of

Police Disciplinary Rules-1975.
STATEMENT OF ALLEGATION

“That Constable Zeeshan No.718 while posted at SSU HQrs Hayatabad
Peshawar had remained absent from his lawful duty w.e.f28.02.2022 up to 13.0902022
for a total period of (197 days) without any sanctioned leave or permission of the
competent authority, received Vide DD report No. 16, dated 13.09.2022 from L.O SSU
HQrs. Being part of the Disciplined Police Force, this act of his is against Police Rules

& shows gross misconduct on his part.”

For the purpose of scrutinizing the conduct of said accused with reference
to the above allegations an enquiry is ordered and Mr. Fazal Mabood DSP SSU (CPEC)
Kohat Region is appointed as enquiry officer.

1. The Enquiry Officer shall, in accordance with the provisions of the
Ordinance, provide reasonable opportunity of hearing to the accused officer, record his
finding within 15 days of the receipt to this order, make recommendations as to

punishment or other appropriate action against the accused.

2. The accused shall join the proceeding on the date time and place fixed by

(FAZA F)

M
ﬁ’/’g [Sgs SP Admin & Minority SSU (CPEC

the Enquiry Officer.

Khyber Pakhtunkhwa Pcshawar./ 7
14)e5)os1
No. —?, é?‘ /EC, dated Peshawar the _ {5 / Oﬂ /2022.

1. DSP SSU (CPEC), Kohat Region is directed to finalize the aforementioned
departmental proceeding within stipulated period under the provision of Police Rules-
1975. .

2. Official Concerned.
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OFFICE OF THE COMMANDANT
SPECIAL SECURITY UNIT (SSU)

HTUNKHWA POLICE
CENTRAL POLICE OFFICES, $.A.Q ROAD, PESHAWAR CANTT (PH: 091-9214056)

No. "Zéﬁofg 2 EC/SSU, dated Peshawar the gé /] 12022

ORDER

This order, will dispose the formal departmental inquiry against Recruit Constable
Muhammad Zeeshan No. 718 of Special Security Unit (CPEC), District Charsadda.

Brief facts of the case are that as reported by LO SSU HQrs: vide DD report No. 16, dated
13.09.2022 that Recruit Constable #Muhammad Zeeshan No. 718 had remained absent from his
lawful duties w.e.f. 28.02.2022 up to 13 109.2022 (197 days) and once again absented himself from
his Basic Recruit Course at PTS Kohat w.e.f. 18.09.2022 till date, due to which he also returned
as unqualified to home district.

In this regard, his pay was stopped and a proper departmental inquiry was initiated against
him. He was issued charge sheet alongwith summary of allegations vide this office Endst: No.
7167/EC, dated 16.09.2022 and Mr. Fazle Mabood Khan DSP SSU (CPEC), Kohat Region was
nominated as enquiry. officer to conduct inquiry into the matter. Who after fulfilling all Codal
formalities submitted his ﬁné}ings report, wherein he reported that the charge sheet was served
upon the delinquent constablF to which he replied that his brother was admitted in STUT Hospital
at Karachi and he was with him for his care but failed to submit any medical documents to prove
himself innocent of the charges leveled against him. Furthermore, the EO stated that the reply of
Recruit Constable is not satisfactory & he is a student of BS English and has no interest in the

discharge of his official obligations. Thus, the EO recommended him for major punishment.

Later on he was served/issued with final show cause notice vide this office No. 7885/EC,
dated 10.05.2022 10 which he replied but remained absent from his lawful duties and failed to
make his arrival. '

Keeping in view all the above facts as well as recommendation of enquiry officer &
material available on record that the above named constable is not taking interest in the discharge
of his official obligations and found guilty of the above charges leveled against him. Therefore, 1,
Superintendent of Police, Admin & Minority Wing SSU (CPEC), being the competent authority
in the exercise of powers vested to me under section 5(4) of Khyber Pakhtunkhwa, Police Rules
1975 (amended in 2014) hereby awarded him major punishment of «Discharge from Service”, his
absence period 18 treated as leave without pay and the Accountant SSU HQrs: is directed to reckon

& recover the amount if paid to him during his absence.

oot QY] NG (FAZAL HANIF)

- T P Admin & Minority SSU (CPEC),
et [é! I O, ;2 Khyber pakhtunkhwa, Peshawar.

Copy of the above is forwarded for information to the:

. Accountant General, Khyber Pakhtunkhwa.

_ District Police Officer, Charsadda.

_ SP SSU (CPEC), Mardan Region. :

~ PSO to Commandant SSU (CPEC), Khyber Pakhtunkhwa Peshawar.

. Reader to Dy: Commandant SSU (CPEC), Khyber Pakhtunkhwa Peshawar.

 Accountant, SRC, LO, OASL I/C HRMS, I/C KOT and 1/C Clothing Godown HQrs. SSU
(CPEC).

. All concern.
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OFFICE OF THE COMMANDANT
SPECIAL SECURITY UNIT (SSU)
KHYBER PAKHTUNKHWA POLICE
CENTRAL POLICE OFFICES, S.A.Q ROAD, PESHAWAR CANTT (H: 091-9214056)

o, OQ{R0-37] Ecissy, dated Peshawar the /(6 L] 12022,

A omm

This order, will dispose the formal departmental inquiry against Recruit Constable
Muhammad Zeeshan No. 718 of Special Security Unit (CPEC), District Charsadda.

Brief facts of the case are that as reported by LO SSU HQrs: vide DD report No. 16, date.d
13.09.2022 that Recruit Constable Muhammad Zeeshan No, 718 had remained absent from his
Jawful duties w.e.f. 28.02.2022 up to 13.09.2022 (197 days) and once again absented himself from
his Basic Recruit Course at PTS Kohat w.e.f. 18.09.2022 till date, due to which he also returned
as unqualified to home district.

In this regard, his pay was stopped and a proper departmental inquiry was initiated against
him. He was issued charge sheet alongwith summary of allegations vide this office Endst: No.
7167/EC, dated 16.09.2022 and Mr. Fazie Mabood Khan DSP SSU (CPEC), Kohat Region was
nominated as enquiry.officer to conduct inquiry into the matter. Who after fulfilling all Codal
formalities submitted his ﬁnd;lings report, wherein he reported that the charge sheet was ser\{ed
upon the delinquent constabl/a to which he replied that his brother was admitted in SIUT Hospital
at Karachi and he was with him for his care but failed to submit any medical documents to prove
himself innocent of the charges leveled against him. Furthermore, the EO stated that the reply of
Recruit Constable is not satisfactory & he is a student of BS English and has no interest in the
discharge of his official obligations. Thus, the EO recommended him for major punishment.

Later on he was served/issued with final show cause notice vide this office No. 7885/EC,

dated 10.05.2022 to which he replied but remained absent from his lawful duties and failed 10
make his arrival. '

Keeping in view all the above facts as well as recommendation of enquiry officer &
Inaterial available on record that the above named constable is not taking interest in the discharge
of his official obligations and found guilty of the above charges leveled against him. Therefore, 1,
Superintendent of Police, Admin & Minority Wing SSU (CPEC), being the*competent authority
in the exercise of powers vested to me under section 5(4) of Khyber Pakhtunkhwa, Police Rules
1975 (amended in 2014) hereby awarded him major punishment of *Discharge from Service”, his

ahsence period is treated as leave without pay and the Accountant SSU HQrs: is directed to reckon
& recover the amount if paid to him during his absence.

e

P
e REG( < Ad (iF 2 ANIF)
i min inority SSU (CPEC),
vt JA 14 102D Khyber Pakhtunkhwa, Peshawar.

-

Copy of the above is forwarded for information to the:

Accountant General, Khyber Pakhtunkhwa.

District Police Officer, Charsadda.

SP SSU (CPEC), Mardan Region. »

PSO to Commandant SSU (CPEC), Khyber Pakhtunkhwa Peshawar.
Reader to Dy: Commandant SSU (CPEC), Khyber Pakhtunkhwa Peshawar.

Accountant, SRC, LO, OASI, I/C HRMS, I/C KOT and I/C Clothing Godown HQrs. SSU
(CPEC).

7. All concern.

APl
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OFFICE OF THE COMMANDANT
SPECIAL SECURITY UNIT (SSU)
KHYBER PAKHTUNKHWA POLICE
CENTRAL POLICE OFFICES, $.A.Q ROAD, PESHAWAR CANTT (PH: 091-9214056)

No. 3SSH — S® [EC, dated Peshawar the /|1 04/2023.

ORDER

This order will dispose of the formal departmental appeal preferred by ex- recruit constable
Muhammad Zeeshan No. 718 of Special Security Unit (CPEC) against the order of SP Admin SSuU
(CPEC), wherdin he was awarded major punishment of “Discharge from Service” on the
aliegations that he remained absent from his lawful duties w.ef. 28.02.2022 to 13.09.2022 (197

days) & once again from 18.09.2022 till date.

In this regard, proper departmental inquiry was carried out. He was issued charge sheet and
given enough opportunity to prove himself innocent of the charges leveled against him. He was
also heard in person in OR by enquiry officer but failed again. Thus the EO recommended him for
major punishment.

Later on he was issued/served with final show cause notice. 10 which he submitted reply

but remained absent from his lawful duties & despite time and again direction t0 report for his
duties, he failed.

In the light of recommendation of enquiry officers and other material available on the
record, he was awarded major punishment of “Dismissal from Service” and his absence period
w.e.f 28.02.2022 to 13.09.2022 & once again from 18.09.2022 tiil date was treated as leave
without pay.

Feeling aggrieved against the impugned orders of SP Admin & Minority SSU (CPEQ),
Khyber Pakhtunkhwa, Peshawar, the applicant preferred the instant appeal. The applicant was
summoned and heard in person in Orderly Room held on 08.03.2023.

During the course of personal hearing, the applicant failed to prove himself innocent. From
perusal of enquiry file it has been found that the allegations were fully established against him by
the Enquiry Officer during the course of enquiry. There doesn’t seems any infirmity in the order |
passed by the competent authority, therefore no ground exist t0 interfere in same.

Based on findings narrated above, I, Commandant SSU (CPEC), Khyber Pakhtunkhwa,
Peshawar, being the competent authority, has found no substance in the appeal, therefore, the same

is rejected and filed being meritless. -
Order announced. //@{f‘%/ M
.
Jl I__ e
{ »

(MOHAMMAD ZAFAR ALDP

. 430 COMMANDANT,
Special Security Unit (CPEC),

Dated // 169 1623 Khyber Pakhtunkhwa, Peshawar.

Copy of the above is forwarded for information to the:
SP Admin & Minority $SU (CPEC), Khyber Pakhtunkhwa Peshawar.
PA to Commandant SSU (CPEC), Khyber Pakhtunkhwa Peshawar.
Reader to Dy: Commandant SSU (CPEC), Khyber Pakhtunkhwa Peshawar.
Ex- Recruit Constable Muhammad Zeeshan No. 718.

N

-

\! <AL

Khyber Pakhtunkhwa Peshawar.
No. 2014 fpc 5

“/‘9
/CB\W\
dated the Peshawar O /03 /2023,




