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Reply/Comments on Behalf of Respondent No.6

"Respectfully Sheweth,

That the appellant has filed this service appeal under section 4 of the Services Tribunal
Act, 1974 againstithe impugned Seniority List Dated: 12-10-2021 etc., which needs reply and the -

© same.as under.

Preliminary Objections:

1. The appellant has no cause of action ‘to file the present service appeal against the
respondent.

2. The appellant’s seniority was determined in 2012.

3. The service appeal is time barred.

4. The appellant has hidden important information from the honorable Tribunal in the
service appeal. - | | . |

5. The Seniority List-2012 of management cadre officers was kept intact by the Peshawar

High Court in WP No 362/2013 and WP No 2049/2014, which were filed by an officer

selected against Category A (Open Market Quota). ‘

6. The service appeal and material placed at file are against law and facts.

7. The appellant has not come to the honorable Tribunal with clean hands.

8. - The appellant has suppressed some important material and facts from the honorable
Tribunal.

9. The appellant is estopped by his own conduct to bring the present service appeal against

the respondents.

Para-Wise Factual Objections:

1. Need no comments.

2. Correct.




10.

11.

12.

13.

‘Commission dated 02-12-2013 as Seniority List which is totally incorrect.

Correct.
Need no comments.
Need no comments.

Correct

. Need no comments.

Incorrect. The KP Public Service Commission communicated revised merit of EDOs
(BS-19), separately for Category A and B selectees of advertisement No 05/2009 vide
consolidated letter No.5575 Dated: 10-02-2012 (ANNEX-A). All selected officers under
Category A (Open Market Quota) were declared junior to officers selected against

Category B (Teaching Cadre Quota) in the Seniority List notified in 2012 (ANNEX-B).

Incorrect. Para No. 8 above contains contradictory statement to that of Para No. 9.

"How come the seniority be notified on 08-05-2012 based on a letter issued by the KP

Public Service Commission on 02-12-20137?

The Para-9 of the appeal is correct to the extent that the name of the appellant was
not mentioned by the time the seniority was notified in 2012 but the order of seniori;cy

would not change even inclusion of name on the later stage.

Incorrect. The appellént's appeal on the seniority was rejected by Department
(ANNEX-C) and the appellant kept this fact hidden from the honorable Services

Tribunal.
Need no comments.

Incorrect. The impugned tentative seniority list of BS-19 Management Cadre Officers
as it stood on 12-10-2021 (ANNEX-D) is a defective document, as not issued by the
compete'nt authority. Anyhow, the seniority order of serial No 1-5 is correct being

based on the seniority notified in 2012.

Incorrect. The appellant is referring to some document of the Public Service




It is pertinent to mention that only 05 officers of BS-19 are left in service today from

the Seniority List 2012 of EDOs (BS-19). The 22 officers are no more part of' the
seniority List 2012 as per detail below:

i) 05 officers were promoted to BS-20 in three different meetings of
Provincial Selection Boards {(PSB).

ii) 16 retired on superannuation.

i) ~ One officer excluded due to in-service death. So, there are only 05 serving
BS-19 officers left, out of 27 selected EDOs {BS-19), including the appellanlt
and both the Respondent No. 6 & 7. The fact is that the apbéllant’s
seniority was determined in 2012 and he would fall to Serial No.25 of the

Seniority List 2012.

14. The impugned tentative seniority list 12-10-2021 is a defective document, as not
issued by the competent authority. Recently, a tentative seniority of BS-19 officers of
management cadre has been issued (ANNEX- E) by the E&SE Department, being

competent authority.

15. Need no comments.
16. Correct.

17. Need no comments.

18. Incorrect, the authority notified the seniority list vide Notification SO(S/M) SED/4-
25/2012/Final Seniority list of MC(BS-19) dated 08-05-2012, whereas the appellant
has concealed the fact from this honorable Tribunal regarding rejection of his

‘departmental appeal in 2019.

19. Incorrect. The seniority of the appellant and the Respondent No. 6 & 7 had already
been determined and accordingly notified in 2012. The appellant was selected in
2010, appointed in 2011, seniority notified in 2012, departmental appeal rejected,in

2019, and filing service appeal in 2023 is beyond logic and understanding.

The service appeal of the appellant is not maintainable on the following grounds that:

i) The Peshawar High Court rejected the claim, made through WP NO 362/2013
and WP 2049/2014, filed by Mr. Ghulam Qasim, an officer selected as EDO
(BS-19) under Category A (Open Market Quota), the category of selection to

which the appellant belongs too. -




i) 05 Officers of the Seniority List 2012 were promoted to BS-20, and 16 officers
got retired. . -
i) Twelve years have elapsed to the approved & notified Seniority List 2012
of BS-19 Management Cadre Officers, thus making it time barred.
"iv) The appellant made the same plea as was taken up in WP. 362/2013 and
2049/2014. :
v) The appel!ant s appeal to the Govt. was rejected in 2019."
-vi) The appellant files appeal to all new Secretaries and Chief Secretaries to avaul
benefit of doubt.
vii)  Seniority of Respondent No. 6 is final & undisputed as per seniority list 2012.
viii) The impugned seniority has no legal binding, as not issued by the competent

authority.

Thus, the only reason for the instant sérvice appeyl is to delay the process of law and

.to deny the valuable right of the R¢spondent No.6\lt is very humbly requested that

yadious)
the instant service ‘appealjwi' ial cost.

e dismissed at spec

Dated: [5 IL 2_5 ' sorAbbasi) vai\/ﬁie

Awaiting Posting )

Through its Counsel %0‘3“’“"7\’5

Zahid Wagar Khan ADVQ eATE ) .
Q’eshawa‘r High .Court, Abbottabad Bénch)




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR @5 ‘

APPEAL NO. 2005/2022

Mr. Muhammad Uzair Ali, Management Cadre Officer {BPS-19), Posted as District Education
Officer (M), DIStriCt KRYDeI ... i ssssssssssasons (Appellant).

VERSUS

1. The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, and Others.......covrereimrecnnie e s sresseessnessesesessesaesanans (RESPONDENTS).

Respondent No. 06, do hereby solemnlyaffirnma
of reply are correct to the best of my knowledge, beliefand nothing has been
concealed from this honorable Services Tribunal.

Dated: 30-05-2023
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T STOOD ON 22.02-2012,
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Ay, Sty M
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Samina Altaf, DEO (Female) Haripur.
::ibnda Hzmid Mahmood, Addi: Director Directorate of (E&SE) Peshawar.
Mohammed Uzair Ali, Addi: Director Direstorate of (E&SE) KP, Peshawzr.
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT
Block-"A” Opposite MPA’s Hostel, Civil Secretariat Peshawar
Phone No. 091-9223533

ANN Exc— £

Aye (73)

No. SO (MC)E&SED/4-24/2023/Tentative Sen. List MC BS-19(Male & Female)
Dated: 23@ October, 2023
To

/ The Director,
EMIS, E&SE Department

Subject. - TENTATIVE SENIORITY LIST OF MANAGEMENT CADRE OFFICERS

{BS-19) E&SE DEPARTMENT AS STOOD ON 02.10.2023

) am directed to refer to the subject noted above and to enclose herewith
tentative joint seniority list of the Management Cadre Officers (BS-19) as stood on
02.10.2023 for uploading on official website of E&SE Department and for inforrnatiqn and
circulation to all concerned.

All the concemed may go through it and file/submit their objection/
observation (if any) on this tentative seniority list within Fifteen (15) days of its issuance.
In case of receipt of no response in the stipulated time it would be presumed that the
same is undisputed.
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SECTION OFFICER (Management Cadre)
Copy forwarded for information to the: -

Encl: {As above)
/!

1.  Director, E&SE for circulation amongst the concermned officers.
2. Al BS-19 Officers of Management Cadre.
3. PS to Minister E&SE Khyber Pakhtunkhwa.
4. PS to Secretary, E&SE Department, Khyber Pakhtunkhwa.
5. Master file. ,
/7 ﬁ Y ,’1’2"‘3- -
’\C SECTION OFFICER (Management Cadre)




TENTATIVE SENIORITY LIST OF MANAGEMENT CADRE OFFICERS (BS-19) E&SE DEPARTMENT AS STOOD ON

02.10.2023
Date qf
S. |Name of Officer with Date of . . Date of 1at | Apptt:/Prom Method of
# |Designation Birth Domicile apptt: in :as recruitment Remarks ¢
gn Edu: Depti: |D.E.O/AddL
Dir.
Jaffar Mansoor Abbasi Atthe ] ~ - -~ [« P n
T oisposal of Dt 9/15/1968  |Abbottabad 271171999 |aman0n do- No.SO(SM)E&SED/3-2/201 L/EDOSEMC (BS-19) dated 24.02.2011
2 r:";:“‘"““ Altaf, Chaiman BISE |/, 11065 [Maripur 5000 1270013 |do- No.SO(S/F)E&SED/3-2/2014/(Female BS-19) dated 27.01.2013
Abdul Basit, Principal GHSS Agra | No.SO(SM)E&SED/3-2/2012/Recruitment of EDOS/Ad.Direc (BS-19)
3 Payan Charsadda 626/1973 Peshawar 112211998 6/2612012 -do- dated 26.06.2012
4 [Muhammad Uzair Ali DEO Khyber |4/8/1965 Swabi 11451995 |apapors <o No.SO(SM)E&SED/3-2/201 1/EDOS/EMC (BS-19) dated 24.02.2011
Sahibazada Hamid Mahmood, ;
5 [Depuntionts £ogh 9/6/1965 Peshawar 1230989 [2h24n011 do- No.SO(SM)E&SED/3-2/201 1//EDOS/EMC (BS-19) dated 24.02.201 1
Dilshad Begum D/O Muhammad , Additional Director/ DEO BS-19 vide Notification No.SO(S/F)/ EXSED/1-
6 |bEO (F) Abbortabad 1#/1968 Swat/3 121988 | 2752019 | By Promotion [ 18 to BS-19 MC, dated 27.5.2019 on regular basis.
Parveen Begum D/O Gul Daraz
7 |Khan 111970 Karak/4 17401990 | 2252019 | ByPromotion | Additonal Dg;“‘;;"tDgggs‘h;g";"":;‘;‘;r;;‘:;’; No. sqfn-':asst&.sem -
DEO (F) Kohislﬂn pmmo 10N - (+] ati on I'cgu ar S.
Naghmana Sardar D/O Sardar . ’
Hussain Khan, ; . ; Additional Director/ DEO BS-19 vide Notification No.SO(S/F) E&SED/I-3/
8 | Additions! Director (F) Dircotorate | %23/1967 | Haripurss WIB20N 2752009 4 ByPromotion | BS 18 to BS.19 MC, dated 27.5.2019 on regular basis.
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Date of
S. |Name of Officer with Date of .. Date of st |Appte:/Prom ook od of
+ |Desi on Birth Domicile apptt: in :as recruitment Remarks
gnati Edu: Deptt: |D.E.O/Addl. |T€°™
Dir,
. L, Addtional Director/ DEQ (Malc) BS-19 on regualar basis vide Notificarion
3z | Snilad Akhtar Igbal Additional o600 [o loiosnges 12002021 {By promotion No.SO(SM)E&SED/3-1/2021/Promotion of BS- 19 (Management Cadre)
Director (P&D)E&SE.
dated 12.01.2021.
Addtional Director/ DEO (Male) BS-19 on regualar basis vide Notificarion
33 [Muhammad Sheraz DEO(M) Hangu.{04/0171975 Karak 22/11/2000 12,01.202] By promotion No.SO(SM)E&SED/3-1/202 1/Promotion of BS-19 {Management Cadre)
: : dated 12,01.2021.
; : Addtional Director/ DEO (Male) BS-19 on regualar basis vide Notificarion
34 |Zehid Mohammad Services placed at) o109 |oeshawar 10511996 12012021 By promotion | No.SO(SM)E&SED/3-1/2021/Promotion of BS-19 (Management Cadre)
the disposal of Directorate E&SE. - R dated 12.01.2021
Bibi Razia D/O Gulistan Khan, DEQ A ; . Additional Director/ DEQ BS-19 vide Notification No. SO(MC) E&SED/1-
35 (F) Kohistan 5/16/1970 Karak 5/18N988 726/2022 By Promotion 32022/PROMOTION(MC-BS- 1 8) dated 26-07-2022.
Rabia Anees D/O Abdul Aziz, . Additional Director/ DEQ BS-19 vide Notification No. SO(MC) E&SEDI/1-
96 | Dispossl of Directarate S2I976 |  Peshawar | 101172008 By Promotion  |3/2022/PROMOTION(MC-BS-18) dated 20-04-2022.
. 11w
Section Officer (Minafement Cadre)

Elementary and Secondary Education
Khyber Pakhtunkhwa, Peshawar
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¥ "Cost of Rs.)’U'D'U/ —_ received in Service Appeal Mo. W‘)/ 22 ”,7 % 11 S
Titled N] . W Y VS. Education

in the office of Assistant Registrar, Vide Order P‘DJ/ ,)il 23 ‘ulmrHeJ Dated: .‘} / .0,/2 223,

/

Assistant Regisi&{ 1)7)'}

Khyber Pakhtunkhwa

Service Tribunal
Peshawar




