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: 03.04.2017 Counsel for the appellant and Mr. Adeel’ 

Butt, Addl: AG for the respondents

Oii!:

i
1. (t present.

Argument could not; be heard due to incomplete 

bench. To come up for final hearing on 30.06.2017 

before D.B.
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i;0., 30.06.2017.v| 1 the learned counsel for Ithe appellant, Mr. Ziaullah, 

Deputy District Attorney alongwith Muhammad 

Statistical Otficer lor the official respondents 

private respondents No. 3 to 24 present.

T.
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a1 Kaleem, 
and counsel for

i

i

Vide our detailed order of to-day in connected service 

appeal No. 1378/2015, entitled “Iqbal Zarin Versus

)
111

nhl

Secretary
to Government of Khyber Pakhtunkhwa, Agriculture Livestock

I^'1 ti-
Zk:I;

:i|! & Cooperative Department, Peshawar and others”, this appeal 

IS also returned as per detailed order. Parties
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their own costs. Pile be consigned to the record■/i r room.
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26.7.2016 Counsel for the appellant, Addl. AG for the 

official respondents No. 1 & 2 and counsel for private 

respondents No. 3 to 24 present. Application for 

return of appeal to appellant on the ground of lake of 

jurisdiction submitted by counsel for private 

respondents No. 3 to 24 copy whereof supplied to 

learned counsel for the appellant as well as learned 

Addl. AG. fo come up for reply of appellant as well 

as official respondents and arguments on application 

before the O.B on 24.11.2016.

Chai an

24.11.2016 Counsel for the appellant and Assistant AG for official 

respondents and counsel for private respondents also present. 

Counsel for the appellant submitted reply on application 

which is placed on file. Case to come/up for further 

proceedings on 03.04.2017. fh

(MUHAMMAD
MEMmR

AZIR)

(ABDUL LATIF) 
MEMBER
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Junior to counsel for the appellant, Mr. Asadud Din Asil 

Jah, Assistant alongwith Addl. AG for the official respondents 

and counsel for private respondents No. 3 to 24 present. 

Wakalatnama placed on file. Learned counsel for the appellant 

requested for adjournment as the appeal pertains to up- 

gradation of the post regarding 'which the august Supreme 

Court of Pakistan has observed vide judgment dated 17.2.2016 

in C.A No. 101 & 102-P/2011 that Service Tribunal would 

have no jurisdiction in matters wherein issue of up-gradation 

is involved. To come up for forther proceedings on 24.5.2016 

before S.B.

^ • 25.4.2016-
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Counsel for the appellant and Addl. AG for the 

official respondents and counsel for private respondents No. 

3 to 24 present. Learned counsel for private respondents 

informed the Tribunal that in view of judgment of the 

august Supreme Court of Pakistan in C.A Nos. 101 & 102- 

P/2011 and observations made therein the Tribunal is not 

vested with jurisdiction to entertain the instant appeal 

regarding upgradation of the .post. Learned counsel for the 

appellant is not willing to withdraw the appeal. To come up 

for written reply/comments on 26.07.2016 before S.B.

24.05.2016
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03.03.2016 Counsel for the appellant present. Learned counsel forihe
■Nj

appellant argued that identical service appeals No. 1378 to 1381 of 

2015 have already been admitted to regular hearing.

In view .of, the above, this appeal is also admitted to regular 

hearing. Subject to deposit of security and process fee within 10 days, 

notices be issued to the respondents for written reply/comments for 

25.4.2016 before S.B.
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^ ' Jimior to coLinsel for the appellant. Ml. Asaclud Dill AsifJs.4.20!6i

;
! Jah, A.ssistant alongvvjth Add]. AG for the official respondents 

and counsel for private respondents No. 3 to 24 present. 

Wakalatnania placed on file. Learned counsel for the appellant 

requested for adjournment as the appeal pertains to up- 

gradation of the post regarding which the august Supreme 

Court of Pakistan has observed vide judgment dated 17.2.2016 

in C.A No. 101 & 102'P/2011 that Service Tribunal would 

have no jurisdiction in matters wherein issue of up-gradatioii 

is involved. To come up for further proceedings on 24.5.2016 

beipre S.B.
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Form- A
\

FORM OF ORDER SHEET
Court of

fi^/^ /2016Case No..

Order or other proceedings with signature of judge ofl^gistrateDate of order 
Proceedings

S.No.

321

26.02.20161 The appeal of Mr. Muhammad Alam presented today by 

Mr. Nasir Mahmood Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order 

please.

REGISTRAR ^2
This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon ^ ^

CHAmMAN

J

\
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BEFORE THE SERVICE TRIBUNAL KPK, PESHAWAR

IN RE; Service Appeal Noi^.(^..\2016

Muhammad Alam Appellant

Versus

1. Secretary to Govt, of KPK Agriculture Livestock & Cooperative Dept. 
KPK Peshawar and others Respondents

INDEX

S.No Description of Documents Annexure Pages
1. Grounds of Appeal with affidavit 1-5

Copy of Educational Testimonials ’ 62. A
Seniority List 7-92. B

3. Copy of the Minutes of the Meeting C 10-14
15-164. Copy of the letter dt.l2.Q8.2Q14 D

Copy of the Up-Gradation 
notification dt.21.08.2015

E 17-205.

6. Copy of departmental appeal dated 31.08.2015 F 21
^3 22Copy of the forwarding letter 29.10.20157. /

8. Wakalat Nama

Appellant

Through
Nasir Mahmood Advocate, 
Supreme Couit of Pakistan 

13-D Haroon Mansion Peshawar. 
Mob.No.0333-9176275

\
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BEFORE THE SERVICE TRIBUNAL KPK, PESHAWAR

THi
\201^IN RE; Service Appeal NO

Muhammad Alam, Statistical Assistant (BPS-11) Office of Crop 

Reporting Services District Swat Appellant

Versus
A1. Secretary to'Govt, of KPK Agriculture Livestock & Cooperative Dept. 

KPK Peshawar.
2-Pirector Crop Reporting Services, Agriculture Dept. KPK, ATI, 
Campus Jamrud Road, Peshawar.
3. Ghulam Mustafa, Statistical Investigator, Office of the Statistical 
Officer, DIKhan.
4. M.Raziq Shah, Statistical Investigator,Office of the Statistical Officer, 
Swat.
5. Mehtaj Ali, Statistical Investigator, Office of the Statistical Officer, 
(CRS), Kohat.
6. Bahrullah, Statistical Investigator,Office of the Statistical Officer, 
(CRS), Charsadda.
7. Umar Daraz, Statistical Investigator, Office of the Director, (CRS),
HQ.
S.Hazrat Ali, Statistical Investigator,Office of the Statistical Officer, 
(CRS), Mardan.
9.Hidayatullah, Statistical Investigator,Office of the Statistical Officer, 
(CRS), Abbottabad.
10;Sultan yousaf, Statistical Investigator, Office of the Statistical Officer, 
(CRS),Dir Upper.
11.Said Waliid, Statistical Investigator, Office of the Statistical Officer, 
(CRS), Swabi.
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ll.Khalid Khan, Statistical Investigator,Office of the Statistical Officer, 
(CRS), Malakand.
13. Mir Alam, Statistical Investigator, Office of the Statistical Officer, 
(CRS), Chitral.
14. Gul Rahman, Statistical Investigator, Office of the Statistical Officer, 
(CRS), Lakki Marwat.
15. Rawaiz Khan, Statistical Investigator,
Officer, (CRS), Haripur.
16. Wazir Gul, Statistical Investigator, Office of the Statistical Officer, 
(CRS), Datagram.
17. Gul Zaman, Statistical Investigator, Office of the Statistical Officer, 
(CRS), Dir Lower.
IS.Barkatullah, Statistical Investigator, Office of the Statistical Officer, 
(CRS), Nowshera.
19. Asad Sohail, Statistical Investigator, Office of the Statistical Officer, 
(CRS), Hangu.
20. Atta Hussain Shah, Statistical Investigator, Office of the Statistical 
Officer, (CRS), Tank.
21. Rahman Akber, Statistical Investigator, Office of the Statistical 
Officer, (CRS), Kohistan.
22. Muhammad Ayub, Statistical Investigator, Office of the Statistical 
Officer, (CRS), Karak.
23.Sabaz Ali, Statistical Investigator, Office of the Statistical Officer, 
(CRS), Bannu.

Office of the Statistical

24.Abdur Rashid, Statistical Investigator, Office of the Statistical Officer,
Respondents(CRS), Shangla

Service Appeal U\Section 4 of the KPK Service Tribunal Act, 1974 

against the order dated 21-08-2015 passed by respondent no.l whereby 

respondent no.3 to 24 along with others were upgraded from the post of 

Crop Reporter (BPS-5) to the post of Statistical Investigator (BPS-16) 

against the rules and policy and the appeal dated 29.10.2015 filed by the 

appellant was unresponded thus the instant appeal.f
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Prayer in Appeal; To set-aside order dated 21-08-2015 passed by 

respondent no.l to the extent of respondent no.3 to 24 whereby they were 

upgraded illegally consequently appellant may be upgraded on the said 

post with all back benefits.

Respectfully Sheweth;

1. That the appellant was serving as Crop Reporter now is serving as 
Statistical Assistant in the respondents department having 
qualification of B.A. Copy of the educational testimonials and 
seniority list is attached as annexure-A and B.

2. That Up-Gradation Committee was constituted for the up- 
gradation of post of Crop Reporter \ Statistical Computers (BPS-5) 
to Statistical Investigator BPS-16 in Crop Reporting services 
department which held its meeting on 12.06.2013 and thereby 25 
number of posts of Crop Reporter was recommended to be up­
graded. It may be noted here that service rules were also amended 
and the qualification for Statistical Investigator BPS-16 was 
enhanced which is as under;

50% by promotion on the basis of seniority cum fitness from 
amongst the Statistical Assistant and holding BA \ BSc degree with 
statistics. Mathematics or Economics as a subject.
Copy of the Minutes of the Meeting is attached as annexure-C.

3. That respondent no.2 through letter dated 12.08.2014 has also 
recommended for filling up of the post of Statistical Investigator 
BPS-16 in the light of above mentioned criteria from amongst the 
senior-most Crop Reporter in their respective district. Copy of the 
letter is attached as annexure-D.

4. That respondent no.l has in utter disregard of the rules amended by 
Up-Gradation Committee and also in violation of the letter of the 
respondent no.2 Up-Graded respondent no.3 to 24 through 
notification dated 21.08.2015. Copy of the notification is attached 
as annexure-E.

5. That the appellant preferred departmental appeal dated S,^:*l-l?.2015 
(Copy attached as annexure-F) which was forv/arded oh the same



V

day to respondent No. 2 (Copy attached as annexure-G) but was 
unresponded hence the present appeal inter alia on the following 
grounds;

Grounds

A.That the respondents have not treated the Appellant in accordance with 

law and rules on the subject and acted in violation of article-4 and 25 of 

the constitution of Islamic republic of Pakistan, 1973 and unlawfully not 
Up-Graded the appellant which is unjust, unfair hence not sustainable in 

the eye of law.

B.That when Up-Gradation Committee was constituted for the up- 

gradation of post of Crop Reporter \ Statistical Computers (BPS-5) to 

Statistical Investigator BPS-16 in Crop Reporting services department 
which held its meeting on 12.06.2013 and thereby 25 number of posts of 

Crop Reporter was recommended to be up-graded and rules were 

amended there by enhancing the qualification for Statistical Investigator 

BPS-16 then under no circumstances respondent no.l could have violated 

the rules more so when respondent no.2 has also recommended for filling 

up of the post of Statistical Investigator BPS-16 in the light of above 

mentioned criteria from amongst the senior-most Crop Reporter in their 

respective district thus the whole process become illegal and dubious.

C.That the under the law matriculate can not be appointed \ up- graded \ 
promoted to BPS-16 but respondent no.l has flagrantly violated it having 

least regard for the rule of law thus making the up-gradation to be illegal.

D.That in no other department incumbents were up-graded but in case of 

appellant departments practice has been adopted which is illegal.

E.That the appellant seeks leave of this honorable tribunal to argue 
additional grounds at the time of final hearing of this appeal.



r
For the aforesaid reasons, it is therefore, respectfully prayed that on 

acceptance of this appeal order 21-08-2015 passed by respondent no.l to 

the extent of respondent no.3 to 24 whereby they were upgraded illegally 

may be set-aside consequently appellant may be upgraded on the said 

post with all back benefits.

Any other remedy not specifically asked for but appropriate in the 

circumstances of the case may also be awarded to the appellant.

Appellant

Through
Nasir Mahmood Advocate, 
Supreme Court of Pakistan 

13-D Haroon Mansion Peshawar.

Affidavit
I, do hereby declare and affirm on oath that the contents of 

accompanying appeal are true and correct to the best my knowledge and 

belief and nothing has been concealed from this hon’ble court.

Deponent

/\Uesteu

JJV^Advocate^Ns X
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C^', ■ J. •-:«/'^l-'{'!‘ H-Kv
Z*-'J

J J - ■ (5)Date of 
_.J3}rth
30.-V193fi

f' ciol__
235 : Kasl2[f H<j.t»san '

Onto of 1st i 
. ., '''j>|>oliUniont

l.3-0l-20!3

Oualification 
f? A

Oali! of 
f’roinolion
^■|/uI/:/oI:!

2:y05/2MD 
9/5/2013

Place of i 
Posting t
-rjw'ir _ :

Sv/iilji :

Donilcllo

■_ Mfiosehm ’ '1 IbMhi'tn

f ■' i~-
DA 30-04.locft 

10/3/1982 
26.09.1983 ;

S.A Svyabi
Kbhiii

.... ■

___:.09.05.2qi3
. 09.05.2013

_09-05.20I3 ’
.. .'■■!^Q9 05.20ia

, i0/-:/20i.l 
:• >.’05/2014

Irtan Aziz__:
^0__) M. Imran Shbh___

I Ziauiiah , ■

* -i B.A.
'V ___ KOh.i; ;

_.^{5^01_3 I Mjngu • 
. 3/5/2013_

M.A.flrTo 16.03.1935^__p.I.Khan
_04.03.1989 Nowshera
03.11,1992 
7/2/1979

n .ssc,:.
241p—Khan- 

i KafiiuUoh

Ptfsftawnr 
pJ.Khan 

.......*^6/2013_^ Charsacld^
rq/._i/20M •

k.a. 0.1.khan
•■ M.A

._Peshawar
P

J>SC 12/4/1995

Dj.Khjn_ I. 2'/0rj;‘2C'i4
if

ay F/W=Field Worker. F/A= Field AssislarU '
R Reinslatecl. J/C=Junior Clerk. S/K=Store-Keeper.

as Crop Reporter rCRS vwT i^' ,!'' '''T and adjusted
, SOG (AD) 2^22/2005 06 daled S20O6 

been determined

t •

N/0=Naib Qnsid.:
Note; - b)- ,

No.
on basis Of,heir 1 “ Appoin];!::n,

•• Sd/-XXX- 
. DIRECTOR

CROP reporting services
KHYBER PAKHTUNKHWA 

PESHAWAR

s

, Encst:No.5l4i-7*i/sCRS 
Datjd Pesfiawar. the 31” December. 2014.

.*'• * •
Copy fopA'arded to: -

1. ■ Officer (Estt Government ■ of Khyber' p^khtunkhiv-i

226, 228 & 232 in the above Seniority List

2-26.(

record; *
27-33.-The officials at-S.No.S, 15. 218.

for information.
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the- post-of PP^p prrnnTrnl'^i'f^f'^^^^'^'^- UP’GRADATinM. PC
i ^ CROP '

■ KHYSER PAKHrUKik-Hi^A ; -^^-R’CULTUR-F.:.-.DEPARTM

/
*V//I: •>•".••••. .t.•

f.

i
NT.--'

•-. i\li.. 10;00 AM. under Ihe Vhair^ UP-9''acjat,on Committee was held on-Vlotj'.aors at ' 

■ up-gradation. The fotlowing-altcndcd -'

\ •
.•

; the meeting.t !
'■' '■ •■;

i-’ ^ - 1. I
•'. Masood Ahmed ' -.

Secretar/Finahce'Oeptf 
Khyber Pakhtuhkhwa, - - ^

l* •

• Chairman
;

■ :■■

; .
2. - Syed Hidayat Jah

‘Mombor
, V

cj-.:V ..... I .

. 3.‘ •■ Mr; Muhammad Imlloz Ayub 
• Additional Secretary (Red)'-• 

Finance.Oepartrnent.- -.; ’. ■

^:r-' .■ ■
Member\

•4. Mr. Shafl-ul-Afimad-•- ' • •

fSs.ss:sstr'. Member"T

•i--
r'.'- - . '2. • The Chairman

■. T.. .:
: Committee that CRs 'waeVaioliW/Ihe ,

■ bean .ehhanceddue^to increa^'itiCi^' r ' «='!?P;-RPPbnen5) ;ha}fe.^t •

10 .collection df data .IHi'dug'h'iRS^le Sen' ■ ' '°.‘!’?'7'in ?‘Jbiii'bn. ;'' ^ .:

) : .^r“'"ia ?bdrdinaiion--Cc^mMee;t^brr^^
erqvince -has .commiitW..|o 'tKe'- same' L: ih'-'r i' ■°':9'^?/P-"."jab;:.Th'e:; .

•OeTOlution, lheYe:"wasi:viibie .'■ ^■'''^''Secre/ary: sdioie . • ''
: ,. Ihe post or Statisticai rive^ator ia^i’^’iH^-(BS- S):*',;' '

■ ‘=P.™^n'The depriviiioVbf>&id:siafrr ■■" '■ ' -
■by.the ^inbnce,Depa,,meril,who.^id:e'0„i.3'J.^^fJ^^ "'=.= ?''«.<>b;served ;.. ■ ■

: ■ -'Pi-dia;^ tbfr in the Dd^sdnl^ ^ ^.;

reasons and'-uslificalions f6r ti 
' ^epod^rs'/stalistic

3
;.•

#• ;t
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4'■V. . (•*./ /•.J a/■

■V

. To pm CRS. on the right track, as' required by.;Ecoriornic Coordination -V'' 
Committee (ECC) and to ensure-dollecUon of timely, authentic ^arid .reii'able data.' 
Uprgradalion: of certain, posts and re-structiiring of the ■&epanment ha^hecome'.„ i 
inevitable as- the Department Is'facing lot of prciblems to abhievo its objedtives. 
fn o ^ discussed up-gradation of.itha -posl of'Crop - Reporter

Lpmtn^"'7'"- (BS-2) 4n',A9ricultu>e^ Extension-

, Department has considered the cose 
Thus, the judgment of Service 
principle, approved uf

■■■. ■

i,' -

S

r

S'Sr:- ; ;
'V'. .. scale with

I
\ Tho Law

unfit for CPLA in Supreme Court of Pakistan. 
Tribunal has oUained finality. The Committee in

With effect from 01,

structur'-■''P P'dPdSdd : ' '

■ . The. proposed upgrajJatlon wlrhave '
. ' -^-aBT Million'as per following detail.'
. . rup-gradanon.qf the'85

I

■:

■'

• 6.

1

i a total-firtancial effect of Rs••• >'
\ ;

posts of Crop Reporter BS: 2 tc 
5Ii2i!].1.7.^in light of Cou,t.-Judgrnant :

I otal Finaricial Implica.tio

.Rs: 0.5.19 Mili-ons ' ■BS: f

I•-

A • nI •Rs; 4.887 --., If! •-••.•*•:•■ vU.
V . V• :•

- 8,... , ; .:

"ssJSSliliiissL
; >he following inanrjen; J 8S.Jto:BS-5) rn;CRS;in:

■t.V

s
t•V'-

■:

S.No.'. Crop Reporter / 
■Statisyca.I.'

. Computer (BS- •' 
5)-- -'-V'

Number 01, posts to I Number of posts 
be upgraded to BS.; beopgraded (o BS-rV 

'& Rc-designatcd - a'j.

Numbcr-pr’.posis 
to be' upgraded to ;;; 6. -f . : • ^ ;••

Statistical Assisiant- Wsignated as 
SiailjtIcaV ■

.•t 1• .•
i ■.

••• •*..
.Investigator■:.M .250 .:• ! •171 • --r 54 25 ■

. (• -• : I • ••.,-n- .

I

; .
i

.:i.. ,i'.

r'. :j&tt6«aCto bea I
I

te Gtifiloai
V.*/

•fif.'firv'B..,;.;

i-' '...
^ '

. 1

.1* . )•
V
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n-- ■ 9. The Committee also recommended amending the Service ^les and Job 

description as under: - . . ^ .

PROPOSED SERVICP Rill F.q • • .
■mf. S.1I Post _____________ ^______Proposed___________

> 100% by initial recruit ytienl.
QUolification: SSC .v\rith two years FieU Assistant 

. training course-(rom/fTI <c

■1. Crop Reporter 
(BS-6) =

\. OR

,Intermediate with Stpjistics, Economics. Agriculture or 
■ Mathematics.

> Age ,18-30 years.

2. .Statistical'
Assistant 

■ (BS-H)
> 20% by initial rccoiit^^icnt.

Qualification: BA/BS - (atleast Division) .ylth 
Statistics, Mathemati^^or Economics

' subject. ' . , . ■

> -SOyo by promotion ©n basis of seniority fitness 
fr.om.amongst the Crtp Reporters/ Statistical Computers, 
in CRS v/iih atleast It?years service

asa.m^^

> ,•
as sucn.3'. Statistical 

Investigator 
(BS-16) ■

> 50% by initial recruii!j:|ent.
Qualification: BA/BS ; (atleast 2"^' Divisio.nj ■ vich 

, Statistics,-Mathematic s'or Economics 
•subject. . . •

> . 50% by promotion on basis of senioritv r 
■ from

-Mathematics or 2^'onomics as. a subject 
. ' OR•■

as a m£'or

cum iitaess

• Holding B.A/BScpcgrcc with atleast one -car Field 
Assistant training from .ATI.

A. Statistical
Otticcr
(BS-17)

i
307o by promotion on oasis of seniority cum fi ness from 
amongst the Statistical investigators in CRS.

7.0% by initial recr'uitn,ant.,
Quplifotion; MA/Mi^d Statistics (At least .■?

,>
iiti Division)

PROPOSED CHARTER OF DUTIES

Desigrtation=Crop Reporter-{BS-6).

Grov/ers’

li

Opinior, Survey during sov.-ir 3 time to asses -Area" ur der different 

season. . •

a.

c-mps, dunng Rabi 5 Kharjf

^Acrea^ge Survey in 477 sample village: twice during each 'seasc -i. 

Preparaiion of Jinsvyar ^(alement;

b.

c.
m... nt'enance of crop inr.;;.i.,-f; ion rogiinf;/

lor each sample village.
Educalo farmers lb adopt high yibldii y variclicii ol soed. 

measures if necessan/ and inputs reqi ired during the 
:Prepar3lion of frames for

[•’•nt iHOl'jcliuii

season.
• e. crop und ir. study, selection- of 

, .dernarcalicn of plots'within the selected field, 
anci re'eording of weighl of the prod

:icmple field,., 
harvesting t threcr ing of crop

me .obtained from the e: perimental

I

1 .
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Growers* opinion
survey on major crops. 

Survey on AgricuUural Machinery'. ' 
Harve'st.prices.'

Prepara tion of Survey For 
Pfeparallon of i*' 2"«

m}

b.
,'V

Field Staff.
^in^lesllJnaieVbfCrops- 

Crop . Reporters/- Slaf.stical

rms
.C. ’•

and
'y supplied • by the

; Assistants. 
'.Analysis of data 
Collection..

»'.on the basis, of data 
Computers /r.

Statistical

and, preparation of lechni
cal reports.- ' 

of f^IscellaneoOs Statistic 
O'. Agriculture Loan

P''==WTO0f,ran,fenin3„,*„^

e.
f4* - oompiiation 

■ '^Snculture Machine
• losses fr.

■,

* '“<0. Land-use. 
. Jinswar data,ram fall. Forest Area

f. Independ
operations and solving locali.;

registers and ensuring their\
I-

register girdaWari;to jin 

produclion

No.-li 2.'etc;- ■

.Crops situation Reports 
Adminislralive Departmor,, 

<?=‘!o9^ryofpo4ad 
Theme

svvar and forms •;.. k.I

■ I. survey.-
lO.-'-,- 
^or, each .

•.1'; • •:V'

will properly noliry ihe J6b
description ' 

mem;

/
11. .* •;•o,.' • i

f/.;

... .

. 1.. ^‘f?^cc Dep^ment.
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fSHAF 
•Sectio/ 
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directorate of crop REPORTINC; SFPVirp^ KHYBER PIlKHTnnMifuivA 
agriculture department, ATI. CAMPUS TAUPrin ................ ... . '
9216376 & FAX U 091-9218599 ----------- PESHAWAR, PH. S091-

lwwv^crekpk@giTiail.com

No:___________ 3136-A
Dated Peshawar, the 012.8

/SCRS
J20UTo

The Section Officer (Estt:),
Government of Khyber Pakhtunkhwa 
Agriculture. Livestock & Coop: Deptt:
Peshawar.

of CROP REPORTERS BS: 6

fSAxr BsT'^?6^Topsrs^ A
RE?STs1rVi™'' reporter IN CROP

\I Subject:

Memo;

Kindly rofur lo your offico toller No: SOI- (AD) 3(3)7/2012/SCRS 
24.7.2014 on the subject noted above.

ciulod

Point-wise clarification lo the observations raised by your good office Is
submitted as under.

i. According to the recommendation of the Up-gradalion Committee, the post of
Statistical Investigator (BS: 16) may be filled in through the following

^ 50%i5y initial recruitment. ^ " "
Qualification: BA/BSc (at least 2'*^ Division) with Statistics. Mathematics or 
Economics as a subject.

^ S.ai;:t"7A“ s"an“d

• Holding BAmSc degree with Statistics. Mathematics or Economics 
subject. OR

manner.

as a

Based on the above guideline and criteria. the senior-most Crop 
Reporters (BS: 6) have been recommended in their respective district who in first 

preference fulfilled the Service Rules recommended by the Up-gradation 
Committee. However, if none of the Crop Reporter (BS: 6) in a district fulfilled the 

requirement as fixed by the Up-gradation Committee then the Senior Most official in
the cadre who hold a BA degree or at least F.X certificate had been recommended. \t 

IS pertincnt.to add that the proposed arranoomont is aimed at for drawl 
as they will continue to nnrfnrm 
Service Rules that will lead to anfimi

Thus the proposal has no financial effect.

of pay
as Crop Reporter till finalization nf their

promotion of the senior most nffiriaic

ii. The adjustment of Crop Reporters against the 54 posts of Statistical 
Assistants (BS: I I) falls in the competency of the Directorate.

staff against these posts will be strictly based on seniority of an official with in a district. 
However.

Thus, placement of the

It has been kept pending till finalization of placement of staff against the post 
of Statistical Investigator (BS: 16). It may be mentioned that placement of

an official

Id 1^9 Q vmv
Orlfflna:

aBKSwm

mailto:crekpk@giTiail.com
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(
against the higher post will have no bearing on actual promotion which will take place In 
due course of time.

In view of above, it is requested to kindly notify the posting of Crop 
Reporters BS: 6 against the up-graded post of Statistical Investigator (BS: 16) in their 
own pay scale. It is feared that the controlling Treasury Office will not entertain the pay 
of these staff until their adjustment. Therefore, an early action in the matter is requested.

/j
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CROP REPORTING SERVICES 
KHYBER PAKHTUNKHWA 

PESHAWAR
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IPJ3.«_U0.S.nTyiEP,.vy,x,t™i5.REPiJRI|^OliaCAllQ^^^

Govcanmhnt or 
Kl-IYBEri Pakiitunkhwa 

Aciuci/l.TURn Livi-rrocK & CoopniuTivr; 
Department

---------------tho Aygu 2015
...

NOTIFICATtnM

»\
\

I

NaSOErAD^21.13/2on.
in pursuance of the Government of Khyber Pakhtunkhwa 

No.FD/SO(FR)/7-13/2005 dated 02/07/2015, the Government of

^ Department is pleased to accord
(inclodinp 35 00!" ^

judgment) alongwith its incumbents in Crop Reporting Services as 
list, in the following

i
Finance Department letter , 
Khyber Pakhtunkhwa, Agriculture, 
sanction to

I •
1

!
light of the court 

per existing final seniority
I )

manner;-

asStaHsticrinvesTT ** Re-designated
igator alongwith the following incumbents:

• : I

I

Sr.NO, jJames of incumbent-c 
Mr.Ghulam MiKf^ra

r
Sr.No. .. Name of incumbensr 

M.Razio Shah 
Bahrullah 

^ushtag Hussain
Hidayat Ullah

^aid Wahid
Khalid Khan
Akram Khan.... ...

. Ravaiz Khan
Gu[ Zaman______
Mad Sohail
Raham Akber 
Sabaz aD ™

1.
2.3. Mehtai Ali I4.5. ■ iUmar Daraz 6. I7. Hazrat Ali

Multan Yotis^ 
Behrooz Khan
Mir />lam
Gui Rahman

I8. I9.
10.II.
12.13. 14.15.
16.17. VVazIr Gul 18. . i19. Barkat Ali. 20.21. Atta Hussain Sihah

Muhammad Aynh
I

.22.23. 24.25. Abdur Rashid i

li.
asStati'stic'al"A" “PSroded to BS-11 & Re-designated
as Statistical Assistant alongwith the following incumbents;

:. : :

Sr.NO.
Ghafoor Rahman

^bdul Malik Khan 
Abdul Ahad

^manullah
NIsar Ahmad 

^htar Munir !
Rabnawaz 
Ghulam Rabbani 

Muhammad Azha7 
Amin Khan 
Durhan Ud Din
Umar Farooq 
^rman Uila~
Nisar Khan

Sr.NO. ^nic of IncumlHJnts 
Muhammad Zahir Shah 

_ Muhammad Riaz 
 Mohammad Yousaf No. 1 

Muhammad Yousaf No.2 
Javed Khan 
Muhammad Hanlf 
Mahi Ud Din 
Saif Ur Rehman 
PirAdam '
^zli Ahmad 

' Mira All Kh^

Qasir Khan 
Muhammad Riaz 

I Inayat Ullah No.l

!•1. 2.
3. !4.i t s.\ 1 6.i
7, 8.I : 9.iI- 10.
El 12.JE1 14.
IS.- 16.
!7. 18.
9. 20..I.

22.
23.

,24.
25. 26. I27. 28.

asr%e
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I

29. Abdul Wadood 
Niamat Khan 

Tiuhammad Iqbal No.2 
Mushtaq Ahmad ^
Alam Saeed 
Basher Ahmad 
Muhammad Alarn ;
Surat Ur Rehman 
STufatl Hussain Shah~
Mehrdullah :

30. Muhammad Iqbal NoA 
Muhammad Shoi^at 
Gul Bahadar 
Sardar Ahmad ~ 
jjastm Khan ~
Aft^b Hussain ^
Maz UHah ~
kiramat Ullah 
Inayat Ullah NO.2
Muhammad Yousaf No.2

; Bakhshish 
j Aman Din

Abdullah Khan

31. 32.
33. 34.
35. 36.
37. ■ >r:.38.
39. <0.i 41. .42.
43. 44.

\ 45.
\ . 47. 48.

49. Sohail Ahmad
Imtiaz ^hri^ 
Misal Khan

50.
51. 52.\ I

; ■ 53. 54.

iii. .
I

i;
Sr.NO. Name of Incumbents JSr.NO. Name of incumbents t
1. Taseen Khan 2. Raheem Ullah3. Muhammad Jamil 4. Abdul Rauf
5. Islam Shah 6. Zafar Ullah 

^li Gohar 
j Jan Muhammad 
,Hazrat 7?

I Daud Khan . ~
Faridullah'Shah

I
7. Iqbal Zarin

Akhtar Zaman
8.

9. 10-
11. Irshad ur Rehman

Maqsood Anwar13. 14.
15. Syed Farooq Shah 16. I
17. InayatuHah N0.3

Khurshid
18. Zulfiq.nr Ali

Wasim Parvez
Mir Hussain Shah

20. ' I

21. Muhammad Arif 22.
2.3. Jan liah.iclar 24. Rehman Gul
25. Saeed Khan :26. Yoursaf Ali Shah 

Farhat Abbas
27. IFakhari Azam 

Muhammad Walt
28. ■ 1

29. 30. Amir Zad.i
31. Salim Khan 32. Muhammad DAud
33. Muhammad Israr 34. • rMuhammad Nasir
35. Muhammad Ramzan 36. Mushtaq Ahmad

Shahid Nazir Ahmad
Attaur Rehman

. !37. Izzat Khan "I38.
39. Azam Khan 40.
41. Alam Zeb 42. Sada Khan;■ 43. Tehseen Ullah 44. Farid Ahmad
45. Liaqat Ali 

Fazal Amin
46. Muhammad Arif 

Abdul Hakim
47. 43. > I
49. Muhammad Asif 50. Amanullah I
51. Syed Muzamil Shah

Shahid Iqbal

• I52. Abdul Mubin 
Shah Said 

I Abdul Basir

S3.I
54.

Muhammad Naeem
Muhammad Ijaz

56. I
57.I 1 58. Nisar Khan
59. iMuhammad Safdar

Muhammad Hyas 
Muhammad Riaz

60. Nafeesud Oin
61. 62. Muhammad Ayaz
63. 64. Mu.hammad Dildar
65. Syed Habib f66. Abdur Rehman
67. Nazeer Ahmad 68. Ajmir Khan

I -Muhammad Ramzan'69. 70. : iAbdul Latif

f



f

'* /

71. • N^r_AII Shah 
Abdur Rehman 
Manzoor Hussain 
Miandad _ 
Hukam Khan 
Rlaz Ahmad __ 
Hamemui Hussain 
Arab Khan 
Asad Munir 
Hakim Khan _ 
Zainullah

72. Ghulam. Rasool 
Gul Hasan 
Sajid Iqbal 
Siraj Wali 
l.uqman Shah 
Knmnl Khnn 
Qon^ar Zaman 
Wall Dad 
Shamsul Hadi

73. 74.
75. 76.
Ill 78.
79. jSq. ;
81. ,82.
03 84. :
85. 86.
87. 88.
89. 90. Rais Ahmad_____

irshatJ Mahmood 
Muhammad Aslam 
Inamulloh 
Iftikhar Ahma^

91. 92.
93. Malang 3an 94
95. Gul Karim 9C.
97. Nasir Khan 98.
99. Niaz All 100. Gul Rlaz
101. Shahabuddin 102. Umar Hayat 

Tarif ud Din103. S. AJmal 104.
105. Shakeel Ahmad 106. Jamshed
107. FAzal Qadir 108. Dost Aman
109. Ishrat Hussain Shah 110. Muhammad Riaz
111. Ihsanullah 112. Sadiquilah Khan

114.113. Muhammad Sadaqat Muhammad Azam
115. Rehmatullah 116. Niaz
117. Saeed Ahmad 118. Noor u! HadI
119. Nisar Khan 120. Khalid Khan

Muhammad Arshad121. Muhsin Ali 122.
123. Naqib Khan 124. Shaukat-2
125. Sarbiland Khan Muhammad Raja Ijaz126.

Shahid Ali Khan127. 128. YOunas Khan
1-29. Syed Azaz Aii 130. Syed Azim
131. Niaz Muhammad Sultan Shah132.
133. Zaid Uliah Shah Abdul Hameed134.

Ibrar Shah Ihsanullah135. 136.
Tanzilur Rahman Abid Ali137. 138.
Qasim Shah139. 140. Yasir
Syed Israr Shah Qasim Khan141. 142.

143. Asad Khan Hamid Hussain144.
Zaheer AhmadRooh Uliah 146.145.
Shamsur RehmanWi Yasir 148.

1'49. Muhammad AsimFayaz Ali Khan 150.
Ali Gohar Gul Naz152.151.

1537 Waqas KhanIsteraJ Khan 154.
Rizwan-ur-RahmanKashif Hussain 156.155.
ZiauliahMuhammad Imran Shah 158.157.

159. Irfan AzizRais Akbar Khan 160. N

161. Amjad Ali162.Ibrahim
Kafiullah163.

:I
■

I

Dated Peshawar, /A/‘''«S'2015Fndst. No.FD/^0 FR)/7-13/2005
, I Copy foi worded for information and necessary action to:- ^
1. -The Accountant General, Khyber Pakhtunkhwa Peshawar;
2. The district Accounts Officers, concerned. j

i
SECtrOTT^FICER (FR) 

GOVERNMENT OF KHYBER PAKHTUNKHWA 
•FINANCE DEPARTMENT

mi
t



i/
r. y--

i
5 I;

Dated Peshawar,/
1*.

(5% arid hecessarV action to:-

;,r;.r»ss“”“f ■
Officials Concerned. ^
PS to Secretary Agriculture.
Master file.

i
iforwarded for information I with the requestCopy

1. I

1

Bnance Department.
' ' Department

2.I \ 3.\{ 4.\J
1 • 5. ;

♦ 6.\I \ //:\7.
j '8. seWion OFFICER-ESTT.
i

I

i
vitrTij* - '•■'•'ir.v .v

{

I

DIRECTORATE OF CROP REPORTING SERVTCESl KHYBER PAKHTUNKHWA
I '

Endst; No. /nCRf!
Dated Peshawar, thej /2015,

1 ■ . I '

Copy forwarded for information and necessary action tol -

\\\ ' \!
I«

1. The Accountant General. Khyber Pakhturjkhwa,'Peshawar.
The District Accounts Officers, concerned;
All Statistical Officer, -Crop Reporting Services in Khyber 
Pakhtunkhwa for information and to circulate among the official 
concerned. .

2 t
I

3. \

4. The Accountant, Directorate of fcrop Reporting Services, Khyber 
Pakhtunkhwa, for information and record. I 
The official concerned at H.Q. office. PeshaiVar. ’5. rI

\\
5
J

I i
I(FA2LIW^AB)'^/8/2^f/S' . .

DRAIA^/A/G (S 4)/Sea/^S/A/G OFP/CER 
directorate OF 

CROP REPiDRTING SERVICES 
KHYBER PAKHTUNKHWA 

PESHAWAR

!Oe a

1

I

t I.I\'1

\
\ \i. .1 I!
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:
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To,

The Director,
Crop Reporting Services 
Khyber Pakhtunkhwa Peshawar.

(> n
/hine^cic^

Through;- Statistical Officer (C.R.S) District Swat.

Subject;- APPEAL AGAINST UP-GRADATION TO BPS-16

Sir,
With most humble and respectfully it is brought in your kind notice that in draft minutes 

of the up-gradation committee held on 12.6.2013 it has been decided that up-gradation to the post of 
Statistical Investigator BPS-16 will be on the basis of seniority com fitness from amongst the Statistical 
Assistant with having BA/BSc qualification.

However recently 25 Nos Statistical Assistants have been up-graded to the post of 
Statistical-Investigator BPS-16 with out bearing the criteria mentioned in the minutes quoted above. 
Though most of the Statistical Assistant are senior but th^have not acquired the qualification of BA/BSc. 
Where as I am also holding the post of Statistical Assistant and having qualification of BA and thus 
qualified for the post of Statistical Investigator BPS-16 according to the prescribed rules & regulation 
approved by the competent forum.

In view of the fact, It is humbly requested that my application may kindly be honored 
and I may be up-graded to the post of Statistical Investigator I shall remain very thankful for this act of 
kindness please.

Monaiwnad Alam 
Statistical Assistant 0/0 

Statistical Officer (CRS) Swat

3



A

J
( \

0nne^iC44.J^OFFICE OF THE STATISTICAL OFFICER fC.R.S) DISTRICT SWAT AT AMANKOT

^ /S.O(CR5lSwat. Dated Amankot the /2015. f/ //No. 4
To,

The Director
Crop Reporting Services
Khyber Pakhtunkhwa Peshawar

Subject;- APPEAL AGAINST.UJP-GRADATION TO BPS-16

Memo;-
Enclosed please find herewith an appeal in original of Mr. Mohammad Alam Statistical 

Assistant of this office against up-gradation to BPS-16 for favour of further necessary action please.
\

Statistic^ Officer 
Crop Reporting Services (Agri;) 

District Swat at Amankot

3 ys.O(CRS)Swat,No. C

Copy to Mr. Mohammad Alam Statistical Assistant for information please.

Stati^cal Officer 
Crop Reporting Services (Agri;) 

District Swat at Amankot
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I'-BFOI^E the honorable ser\hce tribunal kpk.
PESHAWAR

.........................................

In Rc;

Apj)cliiim
•»!.UVci'.siis --j

Secretary Agriculture & others
Respondents

-L<M'JAL.[0J1!E_APPL]CATI0N OF PRIVATE RESPONDENT

Hilly Slieweflr 
Rycjimincirv Objections-

That the applicants have 
instant application.

Hial the application is not maintainable in its present form.

■niat the petitioner has not come to this honorable court with clean hands 
and has suppressed Jiiatenai facts from tJiis Honorable Court.

no cause of action and or locus standi^to file the

.L

£liiE‘'c)..s
Cara no. I needs no reply. ■ ' •

j'- j“4ment is not related1

ni'pL"?''’ "'‘•'t the judgment of the august Supreme
conlrosl'i "" " '■>^l‘^«mHo the

.1 .

11 is therefore, respectfully prayed that in the iiyht of above the 
pan.on bciiiL; not maintainable may pleased be dismis.scd NOV 2016

atiesteo

\VI\{
vvilli cost.

Appellant

m a\Through
^ \OalliNa^r Melmiood. Advocate,

Supreme Court of Pakistan ^
AFFIDAVIT 13-D Haroon Mansion Peshawar.

I, do hereby aflmn and declare on oath that contents of tlie reply are

f U‘«s:s>lo!ii i;

Deponent /I .

/•
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iBEFORE THE HONORABLE SERVICE TRIBUNAL KPK, PESHAWAR

Afp^ >^o', Z^i^/^o/dIn Re;

J.....Appellant

Versus
&

Secretary Agriculture & others Respondents

REPLY TO THE APPLICATION OF PRIVATE RESPONDENT - f
i

Respectfullv Sheweth;
Preliminary Objections:

That the applicants have no cause of action and or locus standi to file the 
instant application. ' .

1 That the application is not maintainable in its present form.

3. rhat the petitioner has not come to this honorable court with clean hands 
and has suppressed material facts from this Honorable Court.

On Facts
Para no. I needs no reply.

2. In reply to Para-2 it is submitted that the captioned judgment is not related 
to the present case.

3. • In reply to Para-3 it is submitted that the judgment of the augiust Supreme 
Court of Pakistan is binding only in those cases which are relevant to the 
controversy.

It is, therefore, respectfully prayed that in the light of above the 
writ petition being not maintainable may pleased be dismissed with cost.

/) Mwad s,Appellant

Through
NasiTMeRniood Advocate, 
Supreme Court of Pakistan 
13-D Flaroon Mansion Peshawar.

f •

AFFIDAVIT
I, do hereby affirm and declare on oath that contents of the reply are true 
and correct to the best of my knowledge and belief and nothing has been 

. kept, concealed from this Honorable tribunal.

Deponent /k .

I



l\
iiii- ■'

IN THE SUPRJ-Mi; COIJKI' OF PAKISTAN
(Appellate Jurisdiclion)

Present:
Mr. Justice Anwar, ZalieerJainalu CJ 
Mr. Justice Mian Saqib Nisar 
Mr. Justice Amir Hani Muslim .
Mr. Justice Ejaz Afzal Khan 
Mr. Justice Mushir Aiam

Civil Anneals No.lOl & 102-P of 2011.
(On fifpeal from judgment dated 27.04.2010, of 
the P(?^:!inwar Higli Court, Peshawar, passed in 
Writ Petitions No.205 of 2010 and 33 of2009).

llcgiona! Commissioner Income 'fax, 
Northern Region, Islamabad.

■ (in Civil Appeal No.I01-?/20n)

Commissioner of Income Tax Company Zone, 
Income Tax Orficer, Peshawar 

:(in Civil Appeal No.102-P/2011). ...Appellants

VS

Syed Munawar Ali and others, 
(in Civil Appeal No.lOl-P/2011)

Klramatu llllah Khan and others, 
(in Civil Appeal No.l02-P/20I1). ...Respondents.

for Ihc Appeijants: Mr Shahid Raza, ASC. 
(in both Appeals)

For Respondent No.: 
l-8inC.A.No.l01-P/ll 
& for Respondents No. 1 -3 9 
rn,C.A.No.l02-P/ll).

Mr Ijaz. Anwar, ASC.

Date of hearing: 17.02.2016. -

JUDGMENT

AMIR IfANI MUSLIM, J. - These Appeals, by leave of tlie

Court, are directed against common judgment dated 27.04.2010, passed by

the Peshawar lligh Court, Peshawar, whereby thc-Wrii Petitions filed by the 
^ ATTESTED

t

Isj CouHAisor.iMc
/feupromc Court otFoldstan 
r ,ir,i3rncbi»Jl

-“A.-,;'



^.

2C.A.No.lOl-IVlI etc.
'A

Respondents were disposed of with the direction to the Appellants to act

according to law and to do v/hat is required by the law to do within a

minimum possible time.

The facts necessary for the adjudjeadon of the present2.

proceedings are tliat the Respondents and others while worldng as

Superintendents/Supervisors with tlie Appellants filed an Application before

tlie Chairman, Federal Board of Revenue (Revenue Division) for

upgradation of their posts from BS-13 to BS-I6, inter alia, on the ground

that since the post of Superintendent has been upgraded to BS-16 in

Fedcrai/Provincial Government, therefore, the post of Superintendent may

also be upgraded in the Federal Board of Revenue from BS-15 to BS-16.

The said Application remained undecided, and the Respondents filed Writ

Petitions before the Peshawar High Court, which were disposed of by a

learned Division Bench by the consolidated impugned judgment.

The Appellants filed Civil Petitions for leave to Appeal against3.

the judgment of the. Peshawar High Court in which leave was granted to

consider whether in view of the bar contained under Article 212 (3) of the

Constitution, the ITigh Court has the jurisdiction to entertain a Constitution

Petition relating to the terms and conditions of service of civil servants.

Hence these Appeals.

i The learned Counsel for the Appellants has contended that the 

jurisdiction of the learned Peshawar High Court was, barred under Article 

212 (3) of the Constitution, as the issue' of upgradation which was tire

4.
■■5

. I

— r
subject matter of the Writ Petitions relates to the terms and conditions of

r
>1^ CocfiMswIaio
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3
C.A.No.lOI-P/11 clc.

sciA'icc of the Respondents and could not have been adjudicated upon by the

contended that the terms and conditions of service of 

full witihn the domain of the Service Tri-bunah therefore, the

impugned judgment was without jurisdiction.

As against this, the learned Counsel for the Respondents have 

contended tliat the issue of upgradation is not covered by the expression 

and conditions of service” of a civil servant, therefore, the High

Court has fac jurisdiction to decide the issue.

.

1-hgh Court, He next

civil ser/ants

5.

“terms

heard the learned Counsel for . the parties an'd have

perused the record. The expression “upgradation is 

expression “Promotion”, which is not defined either in the Civil Seiyants

We have6.
distinct; from the

Act or the Rules framed-thereunder, and is restricted to the post (office) and

cannot be made to benefitnot witli the person occupying it. The upgradation 

a particular individual in term of promoting him to a higher post and furtlier

of lateral appointment or transfer or posting.providing him with the avenues 

In- order to justify the upgradation, 

that the department needs re-structuring, reform or to meet the exigency of

the .Government is required to establish

sei-vice in the public interest. In the absence-of these prc-conditions,

upgradation is not permissible. P 
r ’

P

aforesaid definition of the expression “Upgradation”The7. .

clearly manifests that it cannot be construed as promotion, but can be

granted through a policy. In fact, this Court: in the judgment titled as All 

Ay.hnr Khan Baloch vs. Province of .Sindh (2015 SCMR 456) and 

ported judgment of this Court passed in the case of Chief Commissioner

an

unre
:

h:
m.
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Inland Revenue and another v.s. N4uhammad Af7.al Kim (Civil Appeal 

No.992 of 2014) has held that the issue relating to upgradalion of civil 

be decided by a High Court in exercise of its constitutional 

jurisdiction and bar contained under Article 212(3). of the Constitution 

would not be attracted..., Tlie policy of upgradation, notified by the

, amends the terms and conditions of service of the 

the Civil Servants Act and or tlie -Rules framed there-under.

/
I

. /s
•7 servants can

■ I
f

A

I
I Government, in no way

civil serx'ant or

iTirc^'ScrviccTn¥unair4iaveIn6ljurl^dicLicmLtorenUffiin':anyyappeaiunv.6l^

it- does'noLfo™^pai'tibf>thc terrhs<and conditions

in hand has already been

r I
1

; tlighjsti^rnfiiipgradati em ^a:
*• ’ ^ #oT'-service of thc’"civil>scn'ants. The question 

answered by the aforesaid two judgments of lliis Court.
i
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Sd/- Anwar Zaheer Jainali,HCJ 

Sd/- Mian Saqib Nisar.J 
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i¥f ) BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
• ^ SERVICE TRIBUNAL. PESHAWAR

IN RE: Service Appeal No. /201

1. Mohammad Alam Crop Reporter (BPS-6) Office of Crop Reporting Services 

District Dir Lower at Timergara.

APPELLANT

VERSUS

Secretary to Government of Khyber Pakhtunkhwa Agriculture, Live Stock 

and Cooperative Department Peshawar and others.

1.

RESPONDENTS

APPLICATION FOR RETURN OF

APPEAL TO THE APPELLANT DUE
iTO LACK OF JURISDICTION AS THE 1

ISSUE OF UPGRADATION IS %
I

INVOLVED THEREIN.

Respectfully Sheweth,

That the appellant has filed the above captioned appeal before this 

Hon’ble Tribunal seeking therein upgradation of his post.

1.

That the august Supreme Court of Pakistan vide judgment dated 

17-2-2016 passed in civil appeals No. 101 & 102-P of 2011 has held

that “the Services Tribunals have no jurisdiction to entertain any 

appeal involving the issue of upgradation, as it does not form part 

of the terms and conditions of service of the civil servants”.

2.

r
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(Copy of judgment is appended 

as Annex-A)

<:

■

That the decision of august Supreme Court of Pakistan is binding on 

each and every organ of the state by virtue of Article 189 & 190 of 

the Constitution of Islamic Republic of Pakistan, 1973. Reliance 

in this respect can be placed on the judgment of apex court of the 

country reported in 1996-SCMR-284 (citation-c). The relevant 

citation of the judgment is reproduced herein for facility of reference:-

3.

t.

1996-SCMR-284(c)
j

(c) Constitution of Pakistan (1973)—

-—Arts. 189 & 190—Decision of 

Supreme Court—Binding, effect of--- 

Extent“Law declared by Supreme Court 

would bind all Courts, Tribunals and 

bureaucratic set-up in Pakistan.

In view of the above narrated facts , it is, therefore, 

humbly prayed that the instant appeal may graciously be returned to the appellant 

for presentation before proper forum. i

Respondents 
Nos. 3 to 5, 7 to 15, 
17 to 20&22 to 24

Through

Rizwahullah ,
M.A. LL.B

Advocate High Court, Peshawar.

Dated: 26/7/2016
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. m THB SLTP^T^MH COlJR'l' OF PAKIS'rAH'j

:/ ^5' / (Appellale Jurisdiclion)

Prej^cnt:
Mr. Justice Anwar Zaliccr Jamali, CJ 
Mr. Justice Mian Saqib Nisar 
Mr. Justice AmirHani Muslim .
Mr. Justice Hjaz Afiial Khan 
Mr. Justice Mushir Alam

Civil Appeals No.lOJ & 102-iP nf 2011^. 
(On :!,npeal from j'.ulgment dated 27.04.2010, of 
the Pc.::‘^awar High Court, Peshawar, passed m 
V/ric Pclilions Mo.205 of20l0 and 33 of2009).

Ivcgional Commissioner Income lax,
Morthem Region, Islamabad.
(in Civil A.ppeal No.ipi-P/2011)

Commissioner orincomc Tax Company Zone, 
Income Tax Orficer, Peshawar 
:(m Civil Appeal NO.102-P/2011)- ...Appellants.

VS

Syed Munawar Ali and others.
(in Civil Appeal No.lOl-P/2011)

ICiraniaLu IJllah Khan and othcis. 
(in Civil Appeal No. 102-P/2011).

Por Ihe Appellants:

...Respondents.

Mr Shahid Ray.a, ASC. 
(in both Appeals)

Mr Ijaz.Anwar, ASC..For Respondent No.;
l-8inC.A.No.l01-P/ll
& for Respondents No.1-39 
InC.A.No.l02-P/ll).

17.02.2016. •Dale of hearing:

judgment
These Appeals, by leave of tlie 

Court, are directed against common judgment dated 27.04.2010, passed by

the Peshawar High Court, Peshawar, whereby the-Writ Petitions Iilcd by the ^
ATTESltD

AMIR l-rANI MUSLIM, X -

j Court A^^or-iato
y%„prcmc Court oi .-okl5t..n

/
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Rc;;pon(lents were disposed of with the direction to the Appellants to act 

accorc'ing to law and to do what is required by the law to do within a 

mirilrnum possible time.

1
1

The facts necessary for the adjudication of the present 

tliat the Respondents and others while working as 

Superintendents/Supervisors with tlie Appellants filed an Application before 

llie Chairman, Federal

2.

proceedings are

Board of Revenue (Revenue Division) for 

BS-16, inter alia, on the groundupgradation of their posts from BS-13 to

the post of Superintendent has been upgraded to BS-i6 mthat since

Fcderal/'Proviiicial Government, therefore, the post of Superintendent may

also be upgraded in the Federal Board of Revenue Rom BS-1? to BS-16. 

The said Application remained undecided, -and the Respondents filed Writ

disposed of by aPetitions before the Peshawar High Court, which 

learned Division Bench by the consolidated impugned judgment.

were

The Appellants filed Civil Petitions for leave to Appeal against 

the judgment of the. Peshawar High Court in 

consider v/he,ther in view of the bar contained under Article 212 (3) of the 

Constitution, the liigh Court has the jurisdiction to entertain a Constitution 

Petition relating to the terms and conditions of service of civil servants. 

Hcncc these Appeals.

3.

which leave was granted to

The learned Counsel for the-Appellants has contended that the

barred under Article

4.

Jurisdiction of the learned Peshawar High Court 

212 (3) of the Constitution, as the issue- of upgradation which was Uic

was.

of the Writ Petitions relates to the terms and conditions ofsubject matter
(gf''

J Court Msor.lalvJ
Sl.'prrt«ne •'''Hir? oJ

■7
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?;cp,'icc of Lhc Respondents and could not have been adjudicated upon by the 

ijip.h Court. Pic next contended that the terms and conditions of service of 

civil ser/r'cLs fall witliin the domain of the Service Iri-bunal, therefore, the

■ -/ 0
/

■;
/

impugned judgment was without jurisdiction.

As against this, tlie learned Counsel for the Respondents have 

contended tliat the issue of upgradation is not covered by the expression 

“terms and conditions of service” of a civil seiwant, therefore, the High 

Court has ti'C jurisdiction to decide the issue.

5.

Wc have heard the learned Counsel for the parties and have 

perused the record. The expression “upgradation” is distinct, from the 

expression “Promotion”, which is. not defined either in the Civil Servants 

Act or the Rules framed thereunder, and is restricted to tlie post (office) and 

not witli the person occupying it. The upgradation cannot be made to benefit 

a particular individual in term of promoting him to a higher-post and further 

providing him with the avenues of lateral appointment or transfer or posting. 

In'order to justify the upgradation, the-Government is required to establish 

that the department needs re-structuring, reform or to meet the exigency of 

seiwice in the public interest. In the absence'of these pre-conditions, 

upgradation is not permissible.

6.

The aforesaid definition of the expression “Upgradation* 

clearly manifests that it cannot be constmed as promotion, but can be 

granted-tlmough a policy. In fact, this Court in the judgment titled as Ali- 

Azhar IChan Baloch vs. Province of Sindh (2015 SCMR 456) and

7.

[

an

unreported judgment of this Court passed in the case of Chief Commissioner

A -

A conn -‘ v..' ■•..-'r.r:
1
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Inkinci Rcvc-iue and another v?,. N4uhammnd Afz«'il IClian (Civil Appeal

A No.592, of 2014) has held that the issue relating to upgradation of civil 

scrvAints can be decided by a High Court in exercise of its constituiional 

jurisdiction and bar contained under Article 212(3). of the Constitution 

would not be attracted. Tlie policy of upgradation, ' notified by the 

Government, in no v/ay, amends the terms and conditions of service of the

civil servant or the Civil Servants Act and or the Rules framed there-under.

Th-''. Service Tribunals have no jurisdiction to entertain any appeal involving 

ihc-i:;.suc of upgradation, as it docs not form pait of the terms and conditions 

of service of the civil scr/ants. The question in hand has already been

answered by the aforesaid two judgments of this Couit.

For the aforesaid reasons, v/e do not find any infirmity in the8.

impugned judgment; consequently these Appeals are dismissed.

Sd/- Anv.'ar Zaheer Janiali,HCJ 

Sd/- Mian Saqib Nisar,J 

Sd/- Amir Hani Muslim,!
' Sd/r Ejaz Afzal IChan,!
Sd/-Mushir Alarn,!
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