03.04.2017 - Counsel for the appellant and Mr. Adee]
Butt, Addl: AG for the respondents present

Argument could not be heard due to Incomplete

bench. To come up for final hearing on 30.06.2017
before D.I3

Chairgian

30.06.2017 - - The learned counsel for ithe appellant, Mr. Ziaullah,

Deputy District Attorney alongwith Muhammad Kaleem

Statistical Officer for the official respondents and counsel for

private respondents No. 3 (o 24 present

Vide our detailed ordcr of to-day in connected servmc
appeal No. 1378/20135, entitled “Igbal Zarin Versus SCCICldly

to Government of Khyber Pakhtunkhwa, Agriculture Livestock

& Coopcratlve Department, Peshawar and olhcrs , this appeal

IS also returned as pcr detailed 01d01 Parties arc left to bear

their own costs. I¥ Ile bc cousigned to the record room.

A

W '
Member b@m«nﬂ/’r

ANNOUNCED
30.06.2017

\
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26.7.2016 . Counscl fof the appellant, Addl. AG for the
olTicial respondents No. 1 & 2 and counsel! for private
respondents No. 3 to 24 present.” Application for’
return of appeal to appellant on the ground of lake of
jurisdiction submitted by counsel for private
respondents No. 3 to 24 cbpy whereof supplied to
fearned counsel for the appellant as well as learned
Addl. AG. To come up lor reply of appellant as well
as official respondents and arguments on application

belore the D.B on 24.11.2016.

-

Chaiytfan

24.11.2016 Counsel for the appellant and Assistant AG for official
respondents and counsel for private respondents also present.
Counsel for the appellant submitted reply on ~app1ica§i‘o'n :

which is placed on file. Case to come/ up for further =

proceedings on 03.04.2017.

| (MUHAMMAD A
Q - MEMBER
(ABDUL LATIT)
MEMBER




25.4.2016 _ Junior to‘counsel for the appellant, Mr. Asadud Din Asit

Je{h, Assistant along»\}ith Addl. AG for the official ,respondéllts
and counsel for private respondents No. 3 to 24 present.
Wakalatnama placed on file. Learned counsel for the appellant
requested for adjournment as the appeal pettains to up-
gradation of the post regarding ‘which the august Supreme
Court of Pakistan has observed vide judgment dated 17.2.2016 -
in C.A No. 101 & 102-P/2011 that Service Tribunal would
have no jurisdiction in matters wherein issue of up-gradation
is involved. To-come up for further proceedings on 24.5.2016

before S.IB.
Chc an

24.05.2016 Counsel for the appellant and Addl. AG for the
ofticial resﬁondents and counsel for private respondents No.
3 to 24 present. Learned counsel for private =respo‘ndents
informed the Tribunal that in view of judgment of the
“august Supreme Court of Pakistan in C.A NoéA 101 & 102-
P/2011 and obsefvalions made therein the Tribunal is not
vested with jﬁrisdiction to entertain the instant appeal
regarding upgradation of thiﬁgst. Learned counsel for the
appellant is not willing to ;vitlﬂdra\v the appeal. To come up

for written reply/comments on 26.07.2016 before S.1.

Ch; T
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03.03.2016

Appellant Deposited

PRy

‘ Counse! for the appellant present.'Learne'd counsel for ghe
appellant argued that identical service appeals No. 1378 to 1381Uof
2015 have already been admitted to regula.r hearing. |

"In view ;_cgf\t‘;he above, this appeal is also admitted to regular
_hearing. Subject t;)u‘d‘eposit of security and process fgé within 10 days,

notices be issued to the respondents for written reply/comments for

Cha%an

25.4.2016 before S.B.

'\\ \(A‘ N\g

AN R

Juhior to wunscl f01 the. appcllant M. Asadud Pin A<:1F
Jah, Assistant alongwith Addl. AG for the official icspondcnts
and coun_sd for pnvatc respondents No. 3 10 24 present,
Walkalatnama placed on file. Leathed éounsel for the appellant
requested  for ad_joumment as the ‘appeal pqrtaifls- 10 up-
gradation of the post regarding which the august Suprenﬂc
Court of Pakistan has observed vide judgment dated 17.2.2016
in C.A No, 101 & 102-P/2011 that Service Tribunal would
have no jurisdiction in matters wherein issue of up-gradation
is involved. To come up Tor further proceedings on 24.5.2016

bclonc S B
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Form- A

3 . . ’
FORM OF ORDER SHEET
Court of
Case No. {é5 /2016 .
S.No. | Date of order Order or other proceedings with signature of judge qr’l\'/l_‘-é:gists;ate

Proceedings

AT

1 2 3 /
1 26.02.2016
The appeal of Mr. Muhammad Alam presented today by
Mr. Nasir Mahmood Advocate may be entered in the Institution
Register and put up to the Worthy Chairman for proper order
please. ‘ ' \
, | 29.2-2106 REGISTRAR —

This case is entrusted to S. Bench for preliminary

hearing to be put up thereon & 5 -0 Zf2_¢/é

CHA%I\.}IAN




BEFORE THE SERVICE TRIBUNAL KPK, PESHAWAR
IN RE; Service Appeal NOJb 2016
Muhammad Alam..................... .. ...Appellant_ X
Versus
 1.Secretary to Govt. of KPK Agricult_ure Livestock & Cooperative Dept.
KPK Peshawar and others.. : ceiviiiiiieeive.......Respondents
INDEX '
S No|Description of Documents . Annexure Pages
1. |Grounds of Appeal with affidavit 1-5
- 2. |Copy of Educational Testimonials’ A 6
| 2. |Seniority List : B 7-9
3. |Copy of the Minutes of the Meeting C 10-14
4. Copy of the letter dt.12.08.2014 D 115-16
5. |Copy of the Up-Gradation E 17-20
notification dt.21.08.2015 '
6. | Copy of departmental appeal dated 31. 08 2015 [F 21
7. |Copy of the forwarding letter 29.10.2015 & 22
8. |[Wakalat Nama : ,

- Appellant

Through . N

A,
H/l¢
Nasir Mahmood Advocate, M
Supreme Court of Pakistan

13-D Haroon Mansion Peshawar.
Mob.No0.0333-9176275
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BEFORE THE SERVICE TRIBUNAL KPK, PESHAWAR

A% P .Provizse

. S (é Servios T
IN RE; Service Appeal NO/é ). ... \2016 3““7 Ho

Muhammad Alam, Statlst1cal Assistant (BPS-ll) Offlce of Crop
Reporting Services District Swat..................................... Appellant

Versus

1 Secretary to Govt of KPK Agrlculture leestock & Cooperatlve Dept
KPK Peshawar.
2~Dlrector Crop Repomng Serv1ces Agrlculture Dept. KPK ATI
Campus Jamrud Road, Peshawar.
3, Ghulafn Mustafa, Statistical ,Investigator, Office of the Statistical
Officer, DIKhan.
4 M Raziq Shah, Statlstlcal Investlgator Office of the Statlstlcal Officer,
Swat.
5.Mehtaj Ali,- Statlstlcal Investigator, Offlce of the Statistical Officer
(CRS), Kohat. . _
6.Bahrullah, Statistical Investlgator Office of the Statistical Officer,
(CRS), Charsadda.
7.Umar Daraz, Statistical Investigator, Office of the Dlrector (CRS)
HQ. ‘
8 Hazrat Ah Statlstlcal Investigator,Office of the Statistical Officer,
(CRS), Mardan.
w 9. Hidayatullah, Statistical Investigator,Office of the Statistical Officer,.
& (CRS), Abbottabad.
>g[ 10 10:Sultan yousaf, Statistical Invest1gator Offlce of the Statistical Officer,
(CRS),Dir Upper.
11.Said Wahid, Statistical Investigator, Office of the Statistical Officer,
(CRS), Swabi.




Z

12 Khalid Khan, Statistical Investigator Office of the Statistical Officer, |

(CRS), Malakand. :

13.Mir Alam, Statistical Investigator, Office of the Statistical Officer,

(CRS), Chitral.

14.Gul Rahman Statistical Investigator, Office of the Statlstlcal Offlcer '

(CRS), Lakki Marwat.

~15.Rawaiz Khan, Statistical Investlgator Office of the 'Statistical

Officer, (CRS), Haripur.

16. Wazir Gul, Statistical Investigator, Office of the Statlstlcal Ofﬁcer ‘
~ (CRS), Batagram. _

17.Gul Zaman, Statistical Investlgator Office of the Statlstlcal Offlcer o

(CRS), Dir Lower. -

18.Barkatullah, Statistical Investlgator Office of the Statistical Officer,

(CRS), Nowshera. :

19.Asad Sohail, Statistical Investlgator Offlce of the Statistical Officer,

(CRS), Hangu. '

20.Atta Hussain Shah, Statistical Investlgator Office of the Statistical.

Officer, (CRS), Tank. :

21.Rahman. Akber, Statistical Investigator, Office of the Statistical

- Officer, (CRS), Kohistan.

22 Muhammad Ayub, Statistical Investigator, Office of the Statistical

Officer, (CRS), Karak. |

23.Sabaz Ali, Statistical Investlgator Office of the Statlstlcal Officer,

(CRS), Bannu.
24 Abdur Rashid, Statistical Investlgator Office of the Statistical Officer,
(CRS), Shangla. .. e eeiieiiiiiiiiiiiiciceoc........Respondents

Service Appeal U\Section 4 of the KPK Service Tribunal Act, 1974

against the order dated 21-08-2015 passed by respondent no.1 whereby
respondent no.3 to 24 along with others were upgraded from the post of
Crop Reporter (BPS-5) to the post of Statistical Investigator (BPS-16)

against the rules and policy and the appeal dated 29.10. 2015 filed by the

appellant was unresponded thus the instant appeal.




\\wo

. Pfayer in ‘Appeal; To set-aside order dated 21-08-2015 passed by
l ‘respondent no.1 to the extent of respondent no.3 to 24 whereby they were

. upgraded illegally consequently appellant may be upgraded on the sald
post with all back benefits. :

Respectfully Sheweth;

1. That the appellant was serving as Crop Reporter now is serving as
Statistical Assistant in the respondents department having
qualification of B.A. Copy of the educational testimonials and~

- seniority list 1s attached as annexure-A and B.

2. That Up-Gradation Committee was constituted for the up-
gradation of post of Crop Reporter \ Statistical Computers (BPS-5) .
to Statistical Investigator BPS-16 in Crop Reporting services
department which held its meeting on 12.06.2013 and thereby 25
number of posts of Crop Reporter was recommended to be up-
graded. It may be noted here that service rules were also amended
and the qualification for Statistical Investigator BPS-16 was
‘enhanced which is as under; '

50% by promotion on the basis of seniority cum fitness from
amongst the Statistical Assistant and holding BA \ BSc degree with
-statistics, Mathematics or Economics as a subject.

Copy of the Minutes of the Meeting is attached as annexure-C.

3. That respondent no.2 through letter dated 12.08.2014 has also
recommended for filling up of the post of Statistical Investigator
BPS-16 in the light of above mentioned criteria from amongst the
senior-most Crop Reporter in their respective district. Copy of the
letter is attached as annexure-D.

4. That respondent no.1 has in utter disregard of the rules amended by
‘Up-Gradation Committee and also in violation of the letter of the
respondent 1no.2 Up-Graded respondent no.3 to 24 through
notification dated 21.08.2015. Copy of the notification 1s attached
as annexure-E.

5. That the appellant preferred departmental appeal dated 3@«‘\'91'2015
(Copy attached as annexure-F) which was forwarded on the same




-

day to respondent No. 2 (Copy attached as annexure-G) but was
unresponded hence the present appeal inter alia on the following
grounds; -

Grounds

A.That the respondents have not treated the Appellant in accordance with
law and rules on the subject and acted in violation of article-4 and 25 of
the constitution of Islamic republic of Pakistan, 1973 and unlawfully not
Up-Graded the appellant which is unjust, unfair hence not sustainable in
the eye of law.

B.That when Up-Gradation Committee was constituted for the up-
gradation of post of Crop Reporter \ Statistical Computers (BPS-5) to
Statistical Investigator BPS-16 in Crop Reporting services department
which held its meeting on 12.06.2013 and thereby 25 number of posts of
Crop Reporter was recommended to be up-graded and rules were
amended there by enhancing the qualification for Statistical Investigator
BPS-16 then under no circumstances respondenf no.1 could have violated
the rules more so when respondent no.2 has also recommended for filling -
up of the post of Statistical Investigator BPS-16 in the light of above
mentioned criteria from amongst the senior-most Crop Reporter in their
respective district thus the whole process become illegal and dubious.

C.That the under the law matriculate can not be appointed \ up- graded \
promoted to BPS-16 but respondent no.1 has flagrantly violated it having
least regard for the rule of law thus making the up-gradation to be illegal.

D.That in no other department incumbents were up-gra_déd but in case of
appellant departments practice has been adopted which is illegal.

E.That the appellant seeks leave of this honofab_le tribunal to argue
additional grounds at the time of final hearing of this appeal.




=

For the aforesaid reasons, it is therefore, respectfillly prayed that on

acceptance of this appeal order 21-08-2015 passed by respondent no.1 to

- the extent of respondent no.3 to 24 whereby they were upgraded illegally

may be set-aside consequently appellant may be upgraded on the said
post with all back benefits.

‘Any other remedy not‘spe_ciﬁca‘llly asked for but appropriate in the
circumstances of the case may also be awarded to the appellant.

s We—""
o 4 Nasir Mahmood Advocate, }6/) //é

- Supreme Court of Pakistan
13-D Haroon Manston Peshawar.
| Affidavit |
I, do hereby declare and affirm on oath that the contents of

accompanying appeal are true and correct to the best my knowledge and
belief and nothing has been concealed from this hon’ble court.

D‘epdnent'

putesteq
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foewl\2at | ziagman o o SSC 04.02.1989 |_ Mowshera -

. 99052013 " | 9/52013_ | Pésavia
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\ S, ay FMW=Field' \Norker.. FIA=

Field  Assistant, 'r‘1/0=Na:ib Qasid,

G .~ R=Reinslated, J/IC=Junior Clerk, S/K=Store- Keeper.
N ote .- b)Y, S.No.144 to 215 were initially appointed as . Field Workers in
) S . Agriculture Extension’ Department, They were transferred and adjusted
Do - as Crop Reporter in CRS vide Agriculture Department Notification No.
o - 80OG (AD) 2-22/2005—0_6 daled 08.04.2006. Their inter-se-seniority has.
C - "been determined on basis of their 1*' Appointment as Field Worker.
et TR

‘ . - §dI-XXX.

. ; _ . - .DIRECTOR

i° L o - CROP REPORTING SERVICES
3 ‘ ' p _ - KHYBER PAKHTUNKHWA

4 - PESHAWAR

1 . Encst: No.5141-74/SCRS : . R
Dat:d Peshawar, the 31% December, 2014,

Copy forwarded to: - , . oo . Co
1. - The Section Officer (Estt- ), Government: of | Khyber ' Pakhtunkhwa,
“,‘A’gribglture; Livestock and Cooperation  Department, Peshawar for
information with reference (o his office letter No. -SOE (AD) 3 (3)
; _ . 7/2012/SCRS dated 11.12.2014. . A »

e

2-26. Al Statistical Officers, CRS, Khyber P

" akhtunkhwa for information with the

‘ direclion lo note the circular by all Crop Reporters / Stalistical Comptters-in -
i ) their respective districts and furnish a certificate to;this effect to the H.Q. for. -
{ ‘ ¢ record. - - o ’ - . : :

i .+ 27-33..The officials at §.No.3, 15, 218, 226, 228 & 232 in the
o forinformation. : . :

'l 1

‘above Seniority List

-

-
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IN_CROP_REPORTYING-. SERVICES ~ 7
. KRYBER PAKHTUNKHWA,.'_" B

R -":‘;1’:. . ;“'. .....’ . . .-.‘. N .
“A rne‘el}qg‘o? the Up—grad'at_io_r{

10:00 AM, under. the: (O.‘.I‘uaziu'munship~ of §
" Khyber Pakhiunkhwa o discusg

the meeting. e

Committee ‘was held. on 1‘2'.03'.:261_'3 at
pec'i,':[f Sccretary, Fipaqce‘h Department

the ‘subject up-gradation. The !d!!ovgihg'attei)dgd

1. - . Masood Ahmed = . ,: oo Chaifman
o . *  Special Secretary Finance Depit: oL s
Khyber Pakhtunkhwa, Co o SRR

2. .7 Syed .Hidayal Jan L :
. Spoclal Socrolary Agrlcullurg Oeptt: -
Khyber Pakhlunkhwa, -

. 'Mombor |

Mr: Muhammad Imtiaz Ayuty Mermber
* Additional Secretary (Regy- - .-~ :

Fi(ianqe.oepénrnpnl:' o

Mr, Shafi-ul-Afimad- -- R Meméer,
-+ .Section Qfﬁcer'(Regu!étiop-lll), s )
Yoo Establishment Departmen, ’

4

o2

~ b
o

A
cer _(e[styv

Assistant Statistical Qi
fof-promotion of 5. é‘ro‘p.
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To put CRS -on the nght track, ‘as requlred by Economlc Coordmatro’t : )
vomrmttee (ECC) and to ensure: collectjon of timely, authentnc and rehable dala . oot
Up- gradatlon of certam posts and re-structurmg of the’ Department has becorre':.-. :
Jnevatabte as the Department Is*facing lot of problems to achleve its- object:ves

5. The Cornmnttee also drscussed up-gradatlon of: the post ot Crop Reporter":. e
(88-2),.. who Were prrmarr!y I‘:eld Workers (BS-?) tn Agnculture Extensxon"’ RV
Department and were dectared redtmdant and were transferred to CRS along wrth.- ."'
posts with - et‘fect from 01 .07 2006 These- Crop Reporters {BS- 2) lutf‘!le?d the.
roquuromenls t‘or initlal’ recruitmerit as Crop Reporter (BS-5), The Service Trtbunal-
Khyber Pakhtunkhwa has already gwen the verdict to equallze their scale with
regular Crop Reporter (8s.- 5) workmg ln . the same Oepartmonl The Law: -
Departmont has' consrderod the case untnt tor CF'LA in Supreme Court of Fakistan,
Thus, the judgment of Service Tribunal has altained !mahty The Committee; in
prmcrpte approved up-grada!ron o! 85 posls o! Crop Reporters from BS 2 to BS 5 -
with' effect from 01.07.2008, © - Sl ) L
.6.- " The Specrat Secrotary Agnculture Dep ent lnen presented the proposed L ST,
structure m cornparrson to.the e\astmg structure of the Department along wath '
- proposed amendments in the Service: Rules after its up-gradatuon ',5-" e T T S '
KON ‘ The proposed upgradatron will® have a total rnanctal eﬂoct o! Rs- L
' 4,887 Mrllion as por following dotall ce e LI '-' ~. e e
Up—gradatron of the' 85 posts. of Crop Peporter BS: 2o Rs:’ 0.51 ,9.'t«tft{5.onsb : o
BS: $ from-1.7:7006 i fight of Countdudgment, <= |t L S FOREE
]Aﬂﬂuaf fecumng cost after approved: up-gradatron of 1335:4,35;8 rtgir!_idns,f RIS
the 250 posts of Crop Reporters (BS ) ; - g AT

Total Ftnancral lmpllcatton T L - ;Rs:}t_.'ﬁla-}.','g.;, H -

oo o e Com j "'rocommends up-
_ 'g_ra':,datigd of tlj:éi"p‘.os_ts o‘fftne exastmg strength of 250 Crop Reporters 'I talastlcal
‘_‘Computers (BS-S' (lncludmg Bo posts ot' Crop Reporter 88-2 o'BS 5) in CRS ine
3 the followmg mann'er '

"4 SsNos Crop Reporterl Numbcr of. posts to | Number of posts :,l:o .'Numbcr ol‘ poxt: '
L Statrstxcat IR -

. ff Computer (BS- : bc upgrndcd to BS- bc'upgraded to BS.-I’IV. to be' upgnded ro i

S)- - 6 s & Re-désignated'as, BS:16 " & Rc.

'.-."f Stitislicat Assistant- ‘dcslgnatcd PR

ot 1 L ,Starlsttcnl A

R REATCRIRT REUTR Lo '-t““c“‘!’""‘ .- l "
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The Committee also recommended amezm:ng the Service Iﬁuh.s and Job
- description as under: - ‘ '
'PROPOSED SERVICE RULES -

-~

S.u Postl | . Pra&posed B - B
1. .| Crop Reporter | - : .
(BS-6) ° "> 100% by initial recruit pent,
- Qualificalion: 'SSC 4yith two years Fiald Assnstanl
: . training course !romffl'l ¢ - T
2 N . ) _ OR
. ,Intermedlate w:tn Stgjustlcs Economics, A]ncullure or.
! ©* Mathematics. :
' > AgeA_18. 30 years.
2. | Statistical’ | ' : Co '
- | Assistant, > "0% by mmal rccruu;mcnt
(BS-11) . Quelification: BA/BS - (atleast 2" Division) vuh
' ' ;. Statistics, Mathematiggor Economics as 2 .n;for
: SubJC\.l ' :
> ;SO% bv prom.oaon i bams of seniority é‘um txmcss, .
. from amongst the Crop chonc's/ Slatlst.d\] Computers
: i in CRS with atleast 10 _years service as such.
3. Statistical | :
| Investigator - > 50% by initial recruivgent.
| (BS-16) * Qualification: BA/BS : (atleast 2™ Divisionj - vith
' . Statistics, Mathematic s or Econormcs as 2 me+or
ﬂsuchct . :
> . 50% by promouon on basis of
from amongsttHEIStascal Al
Holdigs BB deﬂ'raa mth,Stanstm;
' M thematics or E&onomncs as.a subject.
" OR~ "
» Holding B‘VBSc Pegree with atleast one car Field
Assxs\am training !‘rom ATL
a. Statistical | | P o ’ .
Offlcer e 30% by promouon on dasis of- semonty cum finess from
(BS-17) amongs{ lhe Slatisuc«{ Invest:gators inCR3, 7
! )
> 10%by mmal recruﬂr ent. '
4 1 - Ouah&cauon MA/MQC' Stahsl:c.. (Al least an Dlvusmra)
L

PROPOSED CHARTER OF DUTIES

-ooa.

Gro» -e's Opini cn Survey cunno scwir 3 t:me to asses ‘Arca"

Loucalo farmers 16-adopt high yioldis g varicticn of

_dema'cahon of p!ols within ths—

-— Ve——— e ——

: Coo . . L
Design‘ation=Crop Reporter(BS-<6)..

ur der difierent
c'ops guing Racn & Knar;r season

' Acreage Survey in 477 sqmple vulIage wice during each’ seazca.

Preparal:on of Jinswar Statemenl mi atenance of crop (n..,..-,. ¢lon ragisler

1or each sample village.

sged, |,- e jirolizcllt.zia

‘measures if necessary and inpuls required during the season. :
:Preparahon of frames for c:op und :. study,

selecie d field, harvesting 7 thr.:si i ing of r-rop
and ’ecordmo of we:ghl of the prod ice ob'amed from the

Tem——— — F—

seleclion of 5:mple fiald, .

2l penme_ntal .



v - PSPy of Th




- .Grq.wers" opinion survey on majer crops,
g, - _Sl;ryey on Agricultura| Machiz;eri. CL B
?:"_. Hérve'st:pq’cgs.‘ e T o

b. Prepar ;

alion of Survey Forms for INe:Fleld Sty
Prepar;llén of 1# ane

d. - Analysis o

_f data dng,
e C'gllecgic.in.

preparation o(':eéhniéalrepor_t;.‘ E
',,cornplfallon of 'réﬂisce!lanebbs Statisties

ing*arg syﬁci‘viégb'n of fiel
+ --technleal fielq ditficuie; 4 the.spot, TR L
.'g Cheéking“ﬁf ﬁégé totals of crop inspection regfs'ters.-aﬁ'd 'e_riéur'f"r"qg thelr - '

E ‘P}op'ei'nﬁ'a!".‘,!eﬁ%nce." P ; L el o

e -.'(MﬁHAM"nEAD‘er_'IA-,z':Aytfti U
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I Finance Dﬁpfl_r;méq_t,.-z_"r.'j -

560D AHMED),
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DIRECTORATE _OF CROP REPORTING SERVICES, KHYBER PUKHTOONKHWA
AGRICULTURE DEPARTMENT, ATI CAMPUS JAMRUD ROAD, PESHAWAR, PH. £091-

.9216376 & FAX # 091-9218599 EMAIL ADDRESS: www.crskpk@gmail.com

i,, ' ‘ - No: 3136-A /SCRS
| Dated Peshawar, the  012.8 /12014
The Section Officer (Estt),
Government of Khyber Pakhtunkhwa
Agriculture, Livestock & Coop: Deptt:
Peshawar, .
Subject: PROPOSAL FOR POSTING OF CROP REPORTERS BS: 6
: AGAINST THE VACANT POSTS OF  STATISTICAL
INVESTIGATOR BS: 16 (OPS) AS A RESULT OF RE-
STRUCTURING OF THE POST OF CROP REPORTER IN CROP
REPORTING SERVICE.
‘Memo:

Kindly rofor to your offico lc!tu: No: SOE (AD) J(J)//201”/ CRRS dated
24 7.2014 on the subject noted above.

Point-wise clarification to the observa(uons raised by your good office is

*

subm:tted as under.

‘L. According to the recommendation of the Up-gradation Committee, the post of
Statistical lnvestngator (BS: 16) may be filled in through the following manner.

> 50% by initial recruitment.
Qualification: BA/BSc (at least 2™ Division) with Statistics, Mathematics or

Economics as a subject.
~ » 50% by promotion on basis of sumoruty cum fitness from amongst the -
- Statistical Assistants and
¢ Holding BA/BSc degree wnh Statistics, Mathematics or Economics as a

subject. OR ,
* Holding. BA/BSc degree with one year Field Assistant training
from ATI )

Based on the abc}vé guideline and criteria, the senior-most Crop
Reporters (BS: 6) have been recommended in their respective district who in first

'greference fulfiled the Service Rules recommended by the Up- gradatuon_

Commlttee However, if none of the CrOp Reporter (BS: 6) in a district fulfilled the
requzrement as fixed by the Up-gradation Comm:ttee then the Senior Most official in
the cadre who hold a BA degree or at least F A certif cate had been recommended. It
is pertinent to add that the proposed arranqemcnt is_aimed at for drawi of pay
Aas they will continue to perform as Crop_Reporter_till finalization of their
Service Rules that will fead to actual promotlon of the senior most officials.

Thus the proposal has no financial effect.

ii. _ The' adjustment of Crop Reporters agamst the 54 posts of Statistical
Assistants (BS: 1 1) falls-in the competency of the Directorate. Thus, placement of the
staff agalnst these posts will be strictly based on seniority of an official with in o district,
However, it has been kept pending till finalization of placement of staff against the post
of Statlstncal Investigator (BS: 16). It may be mentloned that placement of an official

W@W Do & Wrne
Rapy of e Origina:
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-

against the higher post will have no beé}ing on actual promotion which will take place in

due course of time. ' @

-In view of above, it is réq'uested to kindly‘notify the posting of Crop
?{eporters BS: 6 against the up-graded pbst of Statistical Investigator (BS: 16) in their
own pay scale. It is feared that the controlling Treasury Office will not entertain the pay
of these staff until their adjustment. Theréfore.- an early action in the matter is requested.

VA
| | L e
' : . . CROP REPORTING SERVICES

KHYBER PAKHTUNKHWA
PESHAWAR

‘ Httesed ¢ 5e & Dres
fong of Whe Origlnai



TO.BE SUBSTITUTED WITH.THIS. PEPARTMENT NOTIEICATION.QF EVEN.NUMBER DATED
. 2014

LR S N

GOVERNMENT Of
KHYBER PAKIITUNK] 1WA
AGRrICuLTURE Livesrock & CooPERATIVE

DEPARTMENT
’ .,'.-_...._*_m__._.,......:Q;ﬁe..cj!.ff@mewar,..t.!}q.eagy.s.t,.,_..m.....2.9..1.5...,...‘._ N
NOTIFICATION, i )
‘ NQ‘SOE(AD)ZB;LZ/A)_Q. ‘In pursuance of the Goverﬁment of Khyber Pakhtunkhw.a,

Finance Departfnent Ietter‘No.FD/SO(FR)/7-13/2005 dated 02/07/2015, the Gowemmeqt of

,Khyber Pakhtunkhwa, Agriculture, Livestock and Cooperative Department is pleased to accord
sanction to the up-gradation of 250 posts of Crop Repor:crs,'s:atistical Computers of (BS-5)

(including 85 posts of Crop Reporters BS-2 to 8S-5 w.e.f 01-05-2006 in light of the court
Jjudgment) alongwith its incumbents in Crop Reporting Services as per existing final seniority
list, in the following manner:- :

i. 1 25 number of posts of dop Reporters are hereby upgraded to BS-16 & Re-designated

as Statistical Investigator alongwith the following incumbents:

Names of incumbents Sr.No. Name of incumbenst
Mr.Ghulam Mustafa 2. M.Razig Shah

Mehtaj Alj 4. Bahrullah

Umar Daraz 6. Mushtaq Hussain ...
Hazrat Alj | 8. Hidayat Ullah

Sultan Yousaf 10, !_Said Wahid

Behrooz Khan e - 112 Khalid Khan

Mir Alam 114, Akram Khan ..., .
Gul Rahman ~ | 186, Ravaiz Khan

Wazir Gu! 18. Gul Zaman

Barkat Ali . 20, Asad Sohail

Atta. Hussain Shah .22 Raham Akber
Muhammad Ayub 24. Sabaz Ali

Abdur Rashid ’ :

ii. 54 number of posts of Crop Reporters are hereby upgraded to 8S-11 & Re-designated
as Statistical Assistant alongwith the foliowing incumbents: .

S5¢e.NO, | Name of Incumbents Hr.NO, I Name of Incumbents
1. Ghalfoor Rahman 2. Muhammad Zahir Shah
i 3. Abdul Malik Khan q, Muhammad Riaz
. : 1 5. Abdul Ahad 6. - Muhammad Yousaf No. 1
i Amanuliah . 8. Muhammad Yousaf No.2
HEES Nisar Ahmad 10. Javed Khan
f ]' 411, Akhtar Munir . 12. | Muhammad Hanif
: 4 13. Rabnawaz ) 14. Mahi Ud Din
i 715 Ghulam Rabbani 16. Saif Ur Rehman
{017, Mubammad Azhar . 18. . Pir Adam ™
N EE Amin Khan 20, Fazli Ahmad
R Burhan Ud Din - 2, Mirza Ali Khan
s 23, Umar Farooq 24. Qasir Khan
25. Farman Ullah 26. Muhammad Riaz
127, Nisar Khan 28, Inayat Ullah No.]1

-



Abdul Wadood 30.

Muhammad Iqbal No.1 ~

- 29,
31. Niamat Khan 35: Muhammad Shoukat
Y - (33 Muhammad Iqbal No.2 | 34, Gul Bahadar - T
- 35. Mushtaq Ahmad . | 36, Sardar Ahmad
] : 37. Alam Saced K | Qasim Khan
y . 39. Basher Ahmad . |40 Aftab Hussain -
3 _ T 41. Mubammad Alam |32 Maz Ullah
. ! S T Surat Ur Rehman 44, Kiramat Ullah ;
' \ 3 45, S.Tufail Hussain Shah: | 46. Inayat Ulah NO.2
v : 47. ;| Mehrdullah i |48 * + Muhammad Yousaf No.2
e : 49. | Sohail Ahmad ) _: Bakhshish :
-?.,\ _ » 51.° | Imtiaz Ahmad 2 ( Aman Din
\ ' ¢ |s3. Misal Khan .- 54. Abdullah Khan
B I

fii. . 171 number of posts are hereby upgraded to BS-
Reporter/§tatistical Computer alongwith the following inc

6 with the same desi
umbents:-.

Sr.NO. | Name of incumbents Sr.NO. Name of incumbents :
' 1. Taseen Khan 2. Raheem Ullah
3. Muhammad Jamil 4, Abdul Rauf
5. Islam Shah 6. Zafar Ullah
‘ . 2. Iqbal Zarin 8, Ali Gohar
9. Akhtar Zaman 10. Jan Muhammad
11, Irshad ur Rehman 1120, 2| Hazrat Yousafs e oo X
13, Maqgsood Anwar 14, Daud Khan .
15. Syed Farooq Shah 16. Faridullah  Shah
17, Inayatufiah NO.3 18. Zutfiqar Ali
19, Khurshid 20. Wasim Parvez
21, Muhammad Arif 22. Mir Hussain Shah
23, Jan Bahaclar 24, Rehman Gul
25. Saeed Khan 26. Yoursaf Ali Shah
27. Fakhari Azam 28, Farhat Abbas
29, Muhammad Wali 30. - Amlr Zada
31, Sallm Khan 32. Muhammad DAud
» | 33, Muhammad Israr 34. Muhammad Nasir
35. Muhammad Ramzan 36. Mushtaq Ahmad
37. [zzat Khan 38. Shahid Nazir Ahmad
' 39, Azam Khan 40.° Attaur Rehman
41, Alam Zeb 42, Sada Khan
Y143, Tehseen Ullah 44, Farid Ahmad
45, Liagat Ali . 46. Muhammad Arif
47. Fazal Amin 48. Abdul Hakim
i1 {49, Muhammad Asif 50. Amanuilah
i i 51, Syed Muzamil Shah 52, . Abdul Mubin
1 3. Shahid Iqbal 54. Shah Said
II'ss, Muhammad Nasem 56. Abdul Basir
: ! ': 57. Muhammad Tjaz 58. Nisar Khan
= 159, Muhammad Safdar 60. : | Nafeesud Din
i Irets Muhammad liyas 62. \ | Muhammad Ayaz
{ 63. , Muhammad Riaz G4. + | Muhammad Dildar
{[65.  ['Syed Habib 66. | Abdur Rehman
il 7. Nazeer Ahmad 68. Ajmir Khan
“ 1l 6s. ‘Muhammad Ramzan’ 70, Abdul Latif

gnatio_h le. Cropi

e —




_E_n_ds_L_N_Q !'D/$O'FR)/7-13/2005
’ Copy forwardcd for information and necessary action to:-
‘The '-\ccountant General, Khyber Pakhtunkhwa Peshawar

e District Accounts Officers, concerned., ° i

y
1.4
2

‘Th

l

[ TS A Jeg .}
J .t [2
LRI AT ~,. et :

71. - [ Noor Ali Shah 72. .. Ghulam.Rasoo!

3. N Abdhr'ﬁgﬁfma—ﬁmwm e T T Gul Hasan

7. Manzoor Hgss;m K 176 T ﬁajid Iqbal
77| Mandad " " 78T fsimjwali

79. Hukam Khan 80~ o luqman Shah i

81: Rnaz Aﬁﬁ{aa o ;82. T Kamat Khan T
_93 Hamemul Hussain | 84, - 'Qamar Zaman
85. Arab Khan “te86. 7 |walipad T
_§7: Asad Munlr 88. | Shamsul Hadi
qg_,.. Hakam Khan o ___ _“ 90. ~ 7| 'Rais Ahmad -

91. Zainuliah 192, T T T rshad Mahmood
93._ | Malang Jan 94, | Muhammad Aslam
1'os. Gul Karim TG T [namulizh o

97. Nasir Khan . 98. Iftikhar Ahmad

99. Niaz Ali 100. Gul Riaz

101, Shahabuddin 1102, " |'Umor Hayat

103. S. Ajmal “1104. 7| Tarifud Din

105. Shakeel Ahmad 106. Jamshed

107. FAzal Qadir 108" Dost Aman

109. Ishrat Hussain Shah 110. Muhammad Riaz

111, Ihsanullah 112, ‘| Sadiqullah Khan

113. Muhammad Sadaqat 114. Muhammad Azam

115, Rehmatullah 116, . Niaz

117, Saeed Ahmad 118, Noor ul Hadl

119, . Nisar Khan 120. Khalid Khan

121. Muhsin Ali 122. Muhammad Arshad

123, Nagib Khan - 124. Shaukat-2

125, Sarbiland Khan 126. _ Muhammad Raja Ijaz

127. Shahid Ali Khan 128. YOunas Khan

129. Syed Azaz Ali : 130. Syed Azim

131, NIaz Muhammad 132. Sultan Shah

133, Zaid Ullah Shah 134, Abdul Hameed

135. Ibrar Shah 136. Ihsanullah

137. Tanzilur Rahman 138. - | Abid Ali

139. Qasim Shah 140. Yasir

141, Syed Israr Shah 142, .| Qasim Khan

143. Asad Khan 144, Hamid Hussain

145. Rooh Ullah 146. Zaheer Ahmad

147. Yasir 148. . { Shamsur Rehman

149. Fayaz Ali Khan 150. " | Muhammad Asim

151. Ali Gohar 152. Gul Naz

153. Isteraj Khan 154, | Waqas Khan

155. Kashif Hussain 156. ‘| Rizwan-ur-Rahman

157. Muhammad Imran Shah 158. -: | Ziaullah

159, Rais Akbar Khan 160. " | Irfan Aziz

161. Ibrahim 162. i | Amjad Ali

163, Kafiullah : )

!

Dated Peshawar, (X /c§/2015
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Dire'ctor, Crop Reporting Service,

.-

and necessary action

e same to all concerned.

' ed.
The District Accounts Officers, concern

' to Gove :
The PS Secg?e?(gk), Government of Khybe

z 2005 date
w/r to her letter No.FD/SO(FR)/ 1113/‘..00'5 .

Chief Secretary, Khyber Pa

i d. - o
Officials Concernea. |
. PS to Secretary Agr;culture._

/
. gf'
{ 9
D
¢ fendst. No.SOE(ADI23:
" Copy forwarded for information
1. )
to circulate th
VL2,
f Y 3. ThePSto
i .
Vo4, .
5' -5 “The Section O
¢ . "\\
i /\6
\7.
5 ‘g, Master file.

O Al ot o\ Y vt Pt

A IR T b e

DIRECTORATE OF CROP REPORTIN EIlR'VI S.iKHYBER PAKHTUNKHWA -

Endst:

Copy forwarded for information and necessary action to

CEIRAY T et sy

T zes, arem e e

i
t

to:-

|
akhtt >eshawa
Khyber pakhtunkhwa, PeslI

No._¢20m &/ IDCRS

Dated Peshawar, the 2_648_/2015. o

5

' SR i
4 (2015
Dated Peshawar, “,j/ /o‘.g'/‘ _

!
\
i

L

l
|
\.

.! |
,(él[/;v(@/lfﬁ{d)/ /<&

r,! with the request

t : rtment.
Finance Depa '
iy inance Departmenl

d 02/07/2015. 1+ -

A/

SECTION OFFICER-ESTT:
! .

\

\

t\-

|
.

All  Statistical Officer, .Crop Report? g Services

ctorate of érob R pbrtin

Pakhtunkhwa, for information and récord. |

o1,
2. The District Acctunts ofiicers, concernad:
. 3.
Pakhtunkhwa for inform
concerned. '
4. The Accountant, Dire
o

Avtestied o e a arug

The official concerned at H.Q. office Péshé\?/ar.

A ,
(FAZLIW AB)%/B 22

~

o YL L et i AR S e A st s \-"* L

: \
The Accountant General, Khyber Pakhturikhwa, Peshawar.

in Khyber.
ation and to circulate among the official

g Services;‘Khyb‘er ‘

DRAWING & DISBURSING OFFICER
_ i DIRECTORETE OF

CROP REPORTING SERVICES

‘ Kkl'-iY'BER IPAKHTUNKHWA

1

i
1
1
1)
|
!

|
.

e e vt o

PESHAWAR
! .
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"The Director,

Crop Reporting Services . S »
Khyber Pakhtunkhwa Peshawar. ' _ ﬁ“ﬂ"&m‘. F
Through;- Statistical Officer (C.R.S) District Swat.

Subject;-  APPEAL AGAINST UP-GRADATION TO BPS-16

Sir,
With most humble and respectfully it is brought in your kind notice that in draft minutes
of the up-gradation committee held on 12.6.2013 it has been decided that up-gradation to the post of

Statistical Investigator BPS-16 will be.on the basis of seniority com fitness from amongst the Statistical
Assistant with having BA/BSc qualification.

- However recently 25 Nos Statistical Assistants have been up-graded to the post of
Statistical.Investigator BPS-16 with out bearing the criteria mentioned in the minutes quoted above.
Though maost of the Statistical Assistant are senior but thghave not acquired the qualification of BA/BSc.
Where as | am also holding the post of Statistical Assistant and having qualification of BA and thus
qualified for the post of Statistical Investigator BPS-16 according to the prescribed rules & regulation
approved by the competent forum.

n view of the fact, It is humbly requested that my application may kindly be honc‘?Fed
and I may be up-graded to the post of Statistical Investlgator | shall remain very thankful for this act of

k|ndne$s pIEaSe
V\?o{an{mad' Alsi -

Statistical Assistant O/0
Statistical Officer {CRS) Swat

”)7//&,4(’35




.3 A

-y 3L

Fd

LY | . =
OFFICE OF THE STATISTICAL OFFICER (C.R.S) DISTRICT SWAT AT AMANKOT Prnesey e
o 4 : ! I
No._ 3 S 9 /so(cRs)swat, Dated Amankotthe )9 / 2 ja01s. G ’
To, '

The Director
Crop Reporting Services
Khyber Pakhtunkhwa Peshawar

! Subject;- APPEAL AGAINST.WP-GRADATION TO BPS-16

Memo;- .
Enclosed please find herewith an appeal in original of Mr. Mohammad Alam Statistical
Assistant of this office against up-gradation to BPS-16 for favou< of further necessary action please.

Statistica/officer

Crop Reporting Services (Agri;) ‘
District Swat at Amankot |

No. 3 é{) /S.O(CRSiSwat,_

Copy to Mr. Mohammad Alam Statisticél Assistant for information please.

Statigcal Officer
Crop Reporting Sefvices (Agri;)
District Swat at Amankot
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BEFORE THE HONORABLE SERVICE TRIBUNAL KPK, PESHAWAR

in Re: Seoryree AW no! /{//90/4

Mujw,ﬂd ﬁ&m .................................................... ~ Appellant -
Versus o : '
Sceretary Agriculture & others .

....................................... Respondents 4

REPLY TO THE APPLICATION OF PRIVATE RESPONDENT

Respectfully Sheweth:
Preliminary Objections:

I That the applicants have no cause .of action and or locus standi;to file the
instant application, o

2 That the application is not maintainable in its present form. -
3. That the petitioner has not come to this honorable court with clean hands

and has suppressed material facts from this Honorable Court.

On Facly ,
. PPara no. | needs no reply.

o

lnveply to Para-2 it is submitted that the captioned judgment is not related
to the present case. » o

‘)

tn reply to Para-3 it is submitted that the judgment of the august Supreme
Cowt of Pakistan is binding only in those cases which are relevant to the
controversy. ‘ : o

It s, therefore, respectfully prayed that in the light of above the
Writ petition being not maintainable may plcased be dismissed with cost,

i foe

poell: i 3
Appellant /6"‘&’"’"" ‘\?‘r;;?
SN 2\
Through ?;“/ : ‘:’;1‘
NasiMehimood. Advocate, x{ s £
Supreme Court of Pakistan \_‘; k W [
13-D Haroon Mansion Peshawar. A 5/

. ' ' Ko
I do hereby affirm and declare on oath that contents of the reply are true =

and correct to the best of my knowledge and belief and nothing has been

kept concealed from this Honorable tribunal. .
Deponent »’ Aﬂl"“
: R -~

P Nov. 06
ATYESTED

AL A KT TTIKTRLIRE s,



3
BEFORE THE HONORABLE SERVICE TRIBUNAL KPK, PESHAWAR )

In Re: $exrrec W ”é: /{{/90/4 |
MMM”"JII”’” ........... P IR _.....Appellgnt» - o | "“"1\.1

Secretary Agriculture & others........... O ...Respondents

REPLY TO THE APPLICATION OF PRIVATE RESPONDENT o R

Respectfully Sheweth:
Preliminary Objections:

1 That the applicants have no cause of action and or locus standi to file the
instant application.

2, That the application is not maintainable in its present form.

3. That the petitioner has not come to this honorable court with clean hands
and has suppressed material facts from this Honorable Court. -

On Facts

I Para no. | nced'; no rcply

2. In reply to Para-2 it is submltted that the captloned Judgment 1s not related
to the present case. -

3. In reply to Para-3 it is submitted that the judgment of the august Supreme -

Court of Pakistan is binding only in those cases wluch are relevant to the
controversy.

It is, therefore, respectfully prayed that in the light of above the @1}5! Nov 2018
writ petition being not maintainable may pleased be dismissed with cost. .

e |  ATTESTED
| | | e STED

| Appellant
Through q\\ »
. NasirMehmood Advocate,

Supreme Court of Pakistan
I3-D Haroon Mansion Peshawar.

Bath
Connizsion;

AFFIDAVIT
I, do hereby affirm and declare on oath that contents of the reply are true
and correct to the best of my knowledge and belief and nothing has been

kept concealed-from this IIonorable tribunal. - ‘ ,
| ,DGPOHCI-lt »{ M):N
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IN THE SUPREME COUR'T OF "I?AKIS'J‘AN
- (Appellate Jurisdiction) -

Present: S o
‘ Mr. Justice Anwar Zaheer Jamali, CJ
Mr, Justice Mian Saqib Nisar |
‘Mr. Justice Amir Hani Muslim |
Mr: Justice Ejaz Alzal Khan
Mr. Justice Mushir Alam-

Civil Appeals No.101 & 102-P of 2011,
{On appeal. from judgment dated 27.04.2010, of
the Peshawar High Court, Peshawar, passed in -
Writ Petitions No.205 of 2010 and 33 0f 2009).

Repional Commissioner Incdmc-'l'a_x,
MNorthern Region, Islamabad.
- {in Civil Appeal No.lpl-l’(ZOl_l)

Commissioner of Incomce Tax Company Zone,

Income Tax Officer, Peshawar : '

(in Civil Appcal No.102-P/2011). . - ...Appellants.
| Vs

Sycd Munawar Ali and others.
(in Civil Appeal No.101-P/2011)

Kiramatu Ullah Khan and others.

(in Civil Appeal No.102-P/2011). o : ...Respondents.
Forthe Appellants:  © Mr Shahid Raza, ASC.
' (in both Appeals)
- . For Respondent No. ‘Mr Jjaz. Anwar, ASC:
s [-8 in C.ANo.101-P/11 - ' _
: & for Respondents No.1-39 ‘ ’
[n C.A.No.102-P/11). T '
Dae of hearing: 17.02.2016. -
JUDGMENT

AMIR HANI MUSLIM, J. - These Appeals, by lcave of the
Court, are dirccted againsl conimon judg’menl dated 27.04.2010, .passcd'by

' the Peshawar High Cduft; Pesha'wa.r, whereby the Wrii Petitions filed by the

R S, ATTESTED
L - | /gé;:ﬂ.ﬁscar,inte S
o Bupreme Cot of Paldstan
- - plamasbed




o

~ C.ANoLO1-P/1T ete,

Respondents were disposed of with the direction to tilé‘Appellants to act -

accorcing to law and to do what is required b_y:-f.the law to do within a

minimum possible time.

2. : The fact.s necessary for the adjudxcatlon of the prcscnt'
proceedings are that the Respondems and others whxle workmg as
Superintendents/Supervisors'wi’th the Appellants ﬁled an Application before _
the Chairman, Féderal Board of Revenu-e, | (Reyenue Division) for
upgradation of their posts from BS-13 to BS-16, inter alfa, on the ground
that since the post of Superintcn&ent has bcen upgraded to BS-16 iﬁ
[ cdcrai/l’ro‘vincial Government, therefore, the poSt of Superintc;_ld;:nt may

| ‘also be upgraded in the Federal Board.of Revenue from BS-13 to BS-16.
The said Application remained undecided, and the Rcsp;mdénls; filed ‘lN rit
Petitions beférc‘the Peshawar High Court, which wcre disposed of by a

learned Division Bench by the consolidated impugned judgment.

3.  The Appellants filed C1v11lPeuuons for leave to Appcal agamst
the judgmcnt of the Peshawar High Court in which leave was granted to
consider whcthcr ire view of the bar contained under Article 212 (3)-of the
Cénstitutioﬁ, the High Court has the jurisdiction té) éntertain a Constituﬁo,n.
Petitio.n' rélating to the terms and 'condit.i'oills of service of civil scrvants.

Hence these Appeals.

4. B The learned Counsel for the -Appellants has contended that the
el Jurlsdlcnon of the learned Peshawar I—ngh Court was barred undcr Arucle
.'_-; 4o 212 (3) of the Consmutxon as the issue: of upgradatxon whlch was the

subject matter of the Writ Petitions relates to tbe 1crms and conditions of

G : - ATEImE

I ) Lt ‘ -

o Jupmme l.‘ r,(g,g c’ Edkf’.‘;tﬂh
¢ . . PBeerrt. )_{]




.‘C./"i..i"ln.IOX-Pvl-ll etc. | | | P 3
.ﬁcwicc‘ of the Respondents and could not have been adjudicat;ld upon by the
High Court: He next 'c;gﬁ_l‘_ended that the terms and con‘dil:ionsAof service of
civil servants fall within the dorﬁain of the Service Tribunal, therefore, the

impugned judgment was without jurisdicﬁon. s

5. As against this, the leamed Counsel for the Respondénts have
contended that the issue of upgrada‘uon is not covercd by the expression
«“ierms and conditions of scrvice” of a cml servant, therefore, the IIu,H

| Court has ihe jurisdiction to decide the issuc.

6. We h'ach heard the lcarned Coun;el for the parties and lﬁivc
pcruocd the rccord. The. cxprcs sion “upgradation” is distinct, from the
mprcbsxon “I’romotlon” which is not defined elthcr in the C1v1i Seryants
Act or the Rules framvd thereunder, and is rcstrlcted to the post (office) and ‘ i
not with the person occupying it. The upgradation cannot be mddc to benefit
a particular individual in term of promoting lnm lo a hlghcr post and _ﬁirther
providiﬁb him with 1he avenues of lateral appomlment or transfer or postmg
In order to justify the upgradation, the Government is 1cqu1lcd {0 establish
Lhal the department nceds 1c—structurmg, reform or to meet thc cxxgcncy of
service in the public mlcrcst In the absencc of thcse prc-condluons

upgradation is not permissible.

7 The aforesaid definition of the expression. “Upgradation”
clearly manifests that it cannot be construed as promotibn, but can be

granted through a policy. In fact, this.ICourt’ in the judgment titlcd as All

A/har Khan Baioch VS. Province of Sindh (2015 SCMR 456) and an

unrcportcd Judgment of this Court passed in Lhe casc of Chlef Commtssmncr ,

@ RN
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LR
+

4 - .
REIRpe B . . —

i _/t"unrct:‘:c LQut P el




CAND NP et 4

Inland Revenue and another vs. Mubammad Afzal Khan (Civil Appeal

; N0.992 of 2014) has held that the issue relating to upgradation of civil
/ _

; " »
-4 scrvants can be decided by a High Court in cxcrcisc of its constitutional

ot

jurisdiction and bar contained under Article 212(3). 6{ the Constitution

~.£¢'—,~% . )

would not be attracted.. The pollcy of upgradauon nouﬁcd by the

Govcrnmem, in no way, amends lhe terms and condlnons of scrvice of the

ey

A

civil scrvant or the Civil Servarts Act and or the Rules framed lhcw-under

tl' he Service Tribunalshaveno jitigdiclionito entertain: hany;appcal mvolvmg ,

e rm—————eu
A P

4

AT el . I o e wre-t' N e » i ) Fl Ry

i l.h,cﬂ.p.ug.of upprads ttf-\n;;a.‘;'11'--(tocs,notfonmpmhoﬁthc_«tc,rrn&and,cg_nghugns
Sgudrein e ¥

of“service of the’ c.1v1l,scwants The questlon in hand has already been
‘"h‘-—""ﬂ———ﬂ T — :
answered by the aforesaid two judgmenls of this Court

t

Ve e e
.

- 8. ~ Ter the aforesaid reasons we do not fmd any infirmity in the

'- impugned judgment; conscqucntly these Appcals are dlsrmssecl

Sd/- Ar*war Zaheer J amah HCJ
. Sd/- Mian Saqib Nisar,J
'Qd/- Amir Hani Muslim,J
' Sd/- Ejaz Afzal Khan,]
. Sd/- Mushir Alam,J

Certified to beTrus Copy

bt h ————————————- e ——— -

Court Asdociate ..
uprems Sourt of Paklstan
' Isiam::bad
' Islamabad the,
; 17" February 2016.
‘ Approved for reporting. o?(oy/
' Sohail/*® '
GR Na. C/g(}ur‘m\ 5
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f/ '} BEFORE THE HON'BLE CHAIRMAN, KHYBER PAKHTUNKHWA
« | SERVICE TRIBUNAL, PESHAWAR

IN RE: Service Appeal No. /201

1. Mohammad Alam Crop Reporter (BPS-6) Office of Crop Reporting Services

District Dir Lower at Timergara.

~ APPELLANT

VERSUS

1. Secretary to Government of Khyber Pakhtunkhwa Agriculture, Live Stock

and Cooperative Department Peshawar and others.

RESPONDENTS

APPLICATION FOR RETURN OF
APPEAL TO THE APPELLANT DUE
' TO LACK OF JURISDICTION AS THE
ISSUE __ OF UPGRADATION IS

AT 5 gt

INVOLVED THEREIN,
Respectfully Sheweth,
1. That the appellant has filed the above captioned appeal before this

Hon’ble Tribunal seeking therein upgradation of his post.

2. That the august Supreme Court of Pakistan vide judgment dated
17-2-2016 passed in civil appeals No. 101 & 102-P of 2011 has held
that “the Services Tribunals have no jurisdiction to entertain any _ A: fi
appeal involving the issue of upgradation, as it does not form part ’

of the terms and conditions of service of the civil servants”.

. Ay
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,‘! ‘ : (Copy of judgment is appended -

as Annex-A) *

3.  That the decision of august Supreme Court of Pakistan is binding on
each and every organ of the state by virtue of Article 189 & 190 of
the Constitution of Islamic Republic of Pakistan, 1973. Reliance
in this respect can be placed on the judgment of apex court of the
country reported in 1996-SCMR-284 (citation-c). The relevant

citation of the judgment is reproduced herein for facility of reference:-

1996-SCMR-284(c)
(c) Constitution of Pakistan (1973)---

-—--Arts. 189 & 190---Decision of
Supreme Court---Binding, effect of---
Extent--Law declared by Supreme Court
would bind all Courts, Tribunals and
bureaucratic set-up in Pakistan.

_ In view of the above narrated facts , itis, therefore,
humbly prayed that the instant appeal may graciously be returned to the appellant

for presentation before proper forum.

AL aabdras ' am . L

Respondents
Nos. 3 to5, 7 to 15,
17 t0 20 & 22 to 24

‘Through

[ u

Dated: 26/7/2016 ‘Rizwanullah .
' M.A.LL.B
Advocate High Court, Peshawar.



IN THE SUPREME COURT OF PAKISTAN

(Appellate Jurisdiclion) -

Prr’ccm
Mr. Justice Anwar, Zaheer J amali, CJ
Mr. Justice Mian Saqlb Nisar
Mr. Justice Amir:Fani Muslim .
M. Justice 1jaz Alfzal Khan
Mr. Justice Mushir Alam

Civil Appeals No.101 & 102-P of 2011.
(On appeal from judgment dated 27.04.2010, of
the Peshawar High Court, Peshawar, passed in
Writ Petitions Mo.2035 of20l0 and 33 of 2009).

Regional Commissioncr Income Tax, .
- Northern Region, Islamatad. _ _
{in le: .ppeal No.101-P/2011) - ' : B)

'Commtssmncr of Income Tax Company Zonc,
lacome Tax Qfficer, Peshawar .
.(in Civil Appcal No.102-P/2011). . o ...Appullants.

.

VS

Sycd Munawar Ali and others.
(in Civil Appeal No. 101-P/2011)

1iramatu Ullah Khan and others.

(in Civi} Appeal No.102-P/2011). ...Respondents.
For the Appellants: Mr Shahid Raza, ASC.

(in both Appeals)
Tfor Respondent No.: Mr Ijaz. Anwar, ASC..

1-8 in C.A.No.101-P/11
& for Respondents No.1-39
fn C.A.No.102-P/11).

Date of hearing; ©17.02.2016.

- JUD GMENT

AMIR HANI MU‘?LIM, J. - The5° Appeals, by lcave of the

Court, are dlrcctcd agamst common judgmcnt dau.d 27 04.2010, p'lbvcd by

the Pcshawar High Court Peshawar, whcmby the. Wut Petitions liled by thc
@& : N . ATTESTED

! /Cmm /\Kmte
upreme Cat of raldstan
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Respondents were dlprde of with the direction to the Appellants to act -

according to law and to do what is rcqulred by the law to do \thhm a

minimum possible time.

2. | The facts necessary for the adjudication of thc present
proceedings are that the Respondents and others whillc: working as
Superintendents/Supervisors with the Appellants filed an Application before
ﬁw éhairman, ngeral Board of Revenue (Revenue Division) for.
.upgradation of their- posts from BS-13 to BS-16, inter alia, on tllc ground
that since the post of Superintcndent has been upgraded to BS-16 in
Federal/Provincial Government, therefore, the post of Supcrintchdént may
also be upgradcd in the TFederal Board of Revenue from BS- 13 to BS-16.

The said Application rcmamcd undccided, and the Rcspondents filed Writ
i’ctitions before the Peshawar High Court, which were disposed of by a

learned Division Bench by the consolidated impugned judgment.

3. _ The Appellants filed Civil Pétit;ons for leave to Appeal against
the judgment of thé. Pcshawar_ High Court in which leave was granted to
consldcr whether i view of the bar contained under Article 212 (3) of the
Consmutlon the High Court has the Junsdlctmn to cnlcrtam Constitution
Pctition relating to -the terms and 'conditions'of. service of civil scrvants.

Hence these Appeals.

4. . The learned Counsel for the _Appcllanfs has contended that the
jurisdiction of the learned Pcshawar. High Coﬁft was barrcd under Article
212 (3) of the Conctltution as the issue of upgradahon which was the

suchct matter of the Writ Petitions relates to the terms and conditions of

@
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service of the Rcspoﬁdcnts and could not have been adjudicated upon by the

1 Courl. He m‘\ ¢ comondcd that the terms and conditions of service of

civil servents fall within the domain of the Service Tribunal, thercfore, the

impugned judgment was without jurisdiction.

5. ' As against this, the learned Counsel for the Respohdents have

contended that the issue of upgradation is not covered by the expression

“terms and condmons of scrvice” of a cml servant, therefore; the IIu,H

Court has the jurisdiction to decide the issuc

6. Wc have heard the lcarned Counsel for the parties and have

eruséd the rccord. The cxpression “u radation” is distinct, from thc
P P PE

.-cxprcosxor* “Promotmn whlch is. not defined e1thcr in the Civil Seryants

‘Act or the Rules framed thercunder, and is restricted to ﬂ‘lC post (office) and

not with the person occupying it. The upgradation cannot be made to benelit
a pdr‘ucular individual in term of promoting lnm to a higher-post and further
provxdmb him with the avenues of later al appointment or transfec or posung
In order to justxfy the upgradation, the Government is required o establish
Lhai the dcpartmcnt needs 1c—s‘cructurmg, reform or to meet thc cxigency of
service in the public interest. In the absence’ of thcse prc-condluons

upgradation is not permissible.

7. "The aforesaid definition of the expression “Upgradation”

_clearly manifests that it cannot be construed as prornotion, but can be

grantcd.through a policy. In fact, this Court in the judgment utlcd as All

A/har Khan Baloch VS, Provmce of Sindh (2015. SCMR 456) and an

unrcportcd Judgmc,nt of this Court passed in thc case of Chlcf Commissioner .
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Inlind Revesue and another vs. Mubammad Afzal Khan (Civil Appeal

No0.992 of 2014) has held that the issuc- rclnti'ng to upgradation of civil
- .
-servants can be decided by a High Court in cxcrcisc of its constituiional
jurisdiction and bar contained under Article 212(3). of the Coﬁstitution
would not be aftracted. The bo]icy of upgradation, "notified by the
Government, in 1{0 way, amcnds'the terms and conditions of service of the
civil scrvant or the Civil Servants Act and or the Rules framed‘thgre-urlxde_r.
Tha Scrvice Tribenals have no'jurisdiction to entertain any appcal involving
the-issue of upgradation, as it does not form part of the lerms and conditions

of service of the civil servants. The question in hand has already been

answered by the aforesaid two judgments of this Court.

8. " Ter the aforesaid reasons, we do not find any infirmity in the

" impugned judgment; conscquently these Appcals are dismissed.

Sd/- Arwar Zaheer Jamali,HCJ
Sd/- Mian Saqib Nisar,J

'Sd/- Amir Hani Muslim,J

' Sd/- Ejaz Afzal Khan,J
Sd/- Mushir Alam,]
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