MR. JALAL UD DIN,

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL.PESHAWAR.

~ Appeal No. 589/2016

Date of Institution ...  06.05.2016
Date of Decision ... 25.07.2017
Muhammad Ali, Ex-ConstaBle Bearing belt No. 1203; :
S/o0 Muhammad Alam Khan, A
R/O Village Samkot, Post Office Usherai,

Tehsil Dir District Dir Upper. : (Appellant)

VERSUS

1. Govt: of Khyber Pakhtunkhwa through Chief Secretary,

Civil Secretariat Peshawar and 6 others. e (Respondents)-

Advocate - For appellant.
~ MR. KABIR ULLAH KHATTAK, )
Additional Advocat_e General : - For respondents.
MR. AHMAD HASSAN, MEMBER (Executive)
MR. MUHAMMAD HAMID MUGHAL '~ MEMBER(Judicial)
JUDGMENT

AHMAD HASSAN, MEMBER .- Argumenté of the learned counsel for the

parties heard and record perused.
FACTS

2. The brief facts afe that the present appeal has been filed agéinst the impugned

order dated 03.02.2016 issued by réspondent no.5, whereby the appel-lant was

dismissed from service without observing codal formalities, hence the order was not

sustainable in the eyes of law.
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ARGUMENTS

- 3. Learned counsel for the appellant argued that the appellant joined the police

| department as constable on 12/2/2014. He was deputed for basic recruit course on

3/4/2015. On the basis of a written complaint of Commandanf Police - Training

College Hangu\dated 16/9/2015, disciplinary proceedings were initiated against the

appellant. The enquiry officer conducted enquiry and upon conclusion of the

proceedings major penalty of dismissal from service was imposed on him vide

- impugned order dated 3/2/2016. The appellant was not associated with the enquiry

proceedings. As such the appellaﬁt was condemned unheard and also denied the

T

.opportunity of fair trial. Though show cause notice was served on him prior to

impqsiti‘o'n of major penalty of dismissal from sefviée but copy of enquiry report
was not attached with it which amounts to violation of procedure for conducting
enquiry in the prescribed rules. Reliance was placed on 1997 SCMR 1543, 2011

SCMR 1504, 2003 SCMR 830, 2015 SCMR 77.
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4. On the other hand learned Assistant Advocate General in his rebuttal stated

~ that on account of absence from duty for 13 days from police linegafter repatriation

to parent district, moreover due to involvement of the appellant in cheating in

examination, at Police Training Center major penalty of dismissal of service was

imposed on him and all the codal formalities were observed before the imposition of

Y e

penalty on the appellant.

CONCLUSION.

5. The appellant was served with the charge sheet coupled with statement of

allegations. Inquiry officer was also associated the appellant with the inquiry. Show
" cause notice issued to the appellant was also replied by him, as_'sych' codal

formalities were observed. However in the inquiry repo’f‘t“ the inquiry officer has not

given any findings against the appellant with regard to his committing any cheating




in the examination. Hence the major penalty of dismissal of service does not

commensurate with the lapse .(.)n the part of the appellant. It is also admitted fact that

during Basic recruitment course punishment was also-awarded to the -appelant as

per-details contains in the letter of Commandant Police Training College Hangu

dated 16.09.2015.

6. In view of the foregoing, we are constrained to partially accept the instant

appeal and modify/convert the major penalty of dismissal from service into

stoppage of two annual increments. The intervening period may be treated-as:leave

of the kind due. Parties are left to bear their own cost. File be consigned to the

~ record room.

AFMAD HASSAN)

. Sl
&0-’“ N MEMBER ..

(MUHAMMAD HAMID MUGHAL)
' MEMBER
ANNOUNCED :
25.07.2017
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Order

©25.07.2017

't\b

Appellant alongw1th hlS counsel present Mr. Muhammad Adeel
Butt Addmonal AG for the respondents also present. Leamed counsel for
the appellant requested for adjoumment Ad_]ourned To come up for
arguments on 25 07 20 l '_ibefore D B

(GUL 75) KHAN) (MUHAMMAD Aﬁ KHAN KUNDYI)

MEMBER

Learned counsel .fer the appellant, Asst: AG for official

) respondents and counsel for respondent no.4 present.

Vide separate judgment of today of this Tribunal placed on
file, the present appeal in hand is partially accepted bly
modifying/convert the major penalty of dismissal from service into

\
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stoppage of two annual increments
intervening period may -be treated as leave of the kind due. No

order as to cost. File be censigned to the record room.

" Announced:
25.07.2017
-
S - (Ahmad Hassan)
(Muhammad Hamid Mughal) Member
Member
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- 21122016 S ' Counsel for the appellant and Mr. Umer Khlta,b HC“
L | alongwith Addl AG for respondenti prescnt ertten reply
submltted The appeal 1s a551gned to DB for rejolnder and ﬁngl
hs;@.,rmg on _1.4,02-2017.

14022017. " “Gounsel for ‘the appellant and Mr, Shah Zameen, ASI
alongwith Addl. AG for respondents present. Rejoinder submitted

which i 15 placed on file. To come up for arguments on 08 08, 2017

bcforc D B ‘ . -
- (AHMAD HASSAN) (ASHFAQUE TAJ)
T MEMBER . o MEMBER '

8052017 . A‘ppcl.lanl’ in pm'sodand Addl. AG for the rgspo"ndcnts

present. Due to strike of the bar counscl. for the appellant is not
available. To come up for final hearing for 15.06.2017 before

.8,
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Counsel for the appellant present. Prefiminary arguments heard
and case fil-e perused. Through the instant appeal, appellant has impugned )
order datejzd 3.2.2016 vide which the appellant was awarded major penaityz :
of dismissal from service. Against the impugned order the appeliant filed
departmental appeal on 1.3.2016 which 'was not responded within

statutory period hence, the present service appeal.

Si:nce the instant appeal is within time and matter requires further
consfderation of this Tribunal-therefore, the same is admitted for regular
hearing, subject to deposit of security and process fee within 10

he written’

for

days. Notices issued to the respondents

reply/comments for 26.8.2016 before S.B.

e 3 ‘e : Q;) r "
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26.08.2016 : Appellant in person M/S Ibrahim Azar for respondents No.. '
o . 2,'4, 6, and 7 and Umer Khitab for respondent No. 5 alongwith
Addl. AG for respondents. Requested for adjournment. To come
up for written reply/comments on 2.11.2016 before S.B.
.1
Chgttman
' 02.1,1‘.2016' i Counsel for the appellant and Mr. Amjad Al'i,:' .' ‘

ASI alongwith Assistant AG for respendents present.
Written  reply not submitted. 'Requested for
adjournment. To come up for written reply/comments .

on21.122016 beforeS.B. "

s
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| - Form- A
FORM OF ORDER SHEET
Court of ' '
Case No. 58972016
S.No. Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings i ‘
1 2 i 3
] 03/06/2016 The appeal of Mr. Muhammad Al resubmitted today.by
Mr. Jélal—ud—Din‘Advocate, may be entered in the Institution
register and put up to the learned Member for proper order
please. 1 \
" REGISTRAR
2. (7 — E «—((, This case is entrusted to learned Member/S. Bench for

preliminary hearing to be put up there on 7~ &’1"" 2t/




The appeal of Mr. Muhammad Ali Ex-Constable No. 1203 Diﬁr Upper received to-day i.e. on

06.05.2016 is incomplete on the following score which is returned to the.counsel for the appellant for

completion and resubmission within 15 days.

. 1- Departmental appeal having no date be dated.

* No.

- 237 /s.T,

, —
Dt. 2016

REGISTRAR -
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.

Mr. Jalal-ud-Din Ad. Pesh,
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BEFORE THE KHYBER PUKHTOON KHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No-g‘g-- -/12016

1

Muhammad Ali.................. VS Government & Others
I N DEX
S.No Documents
Annexure | Pages
1-5
1. | Grounds of Appeal along with affidavit
2 | Addresses of parties 6
3 | Copy of letter dated 16.09.2016 A 7-9
4. | Copy of Inquiry Report & Impugned order |B & C 10-11
of dismissal dated 03.02.2016 -
5 | Copy of departmental Appeal & receipts D&E 12-17
6. | Copy of reply o F
18-19
7. | Copy of affidavit of other colieagues G 20
8. | Wakalatnama ' _ 21

APPELLANT

THROUGH m . A

JALALU DDIIG'
ADVOCATES,

Muhammad Arif Khan Bettani
Advocate Peshawar
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BEFORE THE KHYBER PUKHTOON KHWA SERViCE'TRIBUNAL P

PESHAWAR. ' | @
Service Appeal Nos2-Z- -/2016 :

74

Muhammad Ali (Ex-Constable Bearing belt No1203),
Son of Muhammad Alam Khan,
R/0 Village Samkot, Post Office Usherai,

Tehsel Dir District Dir Upper........cccovovviiiiiiiieeinanns APPELLANT.
oW Protﬁma
VERSUS Bervion: mmﬁal
1.Govt of Khyber Pukhtoon Khwa Biary 1o ‘iéz /
through Chief Secretary, Civil Secretariat %amﬁ’ O Z

Khyber Pukhtoon Khwa Tehsil & District Peshawar.
2.Inspector General Police Khyber Pukhtoon Khwa office at Peshawar.
3.Additional 1.G Head quarter CPO Peshawar.
4.DIG Training CPO Peshawar
5.District Police Officer Dir Upper.

6.Principal, Recruitment training wings (RTWj),
Kohat, College Town Pindi Road, Kohat.

7.Commandant Police Training College Hangu........ RESPONDENTS.

APPEAL UNDER SECTION 4 OF THE SERVICES TRIBUNAL ACT, 197?‘!
AGAINST THE IMPUGNED ORDER BEARING ORDER BOOK NO.56
DATED 03.02.2016 ISSUED BY RESPONDENT NO.5, WHEREBY THE
SERVICE OF THE APPELLANT HAS BEEN DISMISSED WHICH 1S
ILLEGAL AND IN EFFECTIVE UPON THE RIGHT OF THE APPELLANT
AND THE IMPUGNED OFFICE ORDER OF DISMISSAL MAY PLEASE BE
DECLARED NILL AND VOID AND MAY PLEASE BE CANCELLED AND
APPELLANT MAY BE REINSTATED INTO SERVICE WITH THE ALL BACK
BENEFITS.

PRAYER IN APPEAL: On acceptance of this service appeal, the appellant
may graciously be reinstated into service with all back benefits by set

aside the impugned order of dismissal dated 03.02.2016.

Registrar



Respectfully Sheweth.

. That the appellant was initially appointed as constable in the District

Police Dir Upper vide appointment letter dated 12.02.2014 and

-rendered spotless services according to the satisfaction of Higher Ups

and without any objection from any Quarter, received the monthly

salaries from the respondents regularly.

. That thereafter, the appellant was sent for the basic recruitment

course / training at Recruitment training wing (RTW) Kohat vide office

order dated 03.04.2015.

. That the appellant almost complete their training period of 06 months

according to the satisfaction of the High ups without any complaint or
objection from any quarter and was appreciated by the principal RTW

kohat which period of training was ended on 20.09.2015.

. That the appellant performed and remained in training hours devoted

and no complaint, allegations has been raised against him.

. That the commandant, Police Training Center Hangu / respondent No.

7 allegedly mark the absentee of the appellant (while the appellant
never remained absent as per record) and issued én order dated
16.09.2015 wherein the appellant was repatriated to parent District.
(Copy of the letter dated 16.09.2015 is annexed as A).

. That on the strength of the alleged office order dated 16.09.2015,

the respondent initiated inquiry proceedings wherein the un-authorized
inquiry Officer conducted inquiry on the back of the appellant while

the inquiry officer has got no power to do so.
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4" 7. That the un-authorized inquiry Officer malafidely recommended the
appellant for dismissal and the respondent No.5 without any rhymes
and reasons dismissed the appellant from services vide Order Book
No.56 dated 03.02.2016. (Copy of the Inquiry and Impugned Office
Order dated 03.02.2016 is annexed as B & C).

8. That it was also mentioned here that the appellant was called for the
inquiry and the appellant was repeatedly visit the office of the
reépondents but they informed the appellant that the Respondent
No.7 has already terminated him and during the inquiry which was
conducted in the back of the appellant was order to wait for the result

of ongoing inquiry.

9. That when the appellant got the Knowledge about his dismissal
through some Official of the concerned office, the appellant file an

application for getting the impugned office order of termination dated
03.02.2016. °

10.That against the impugned office order of dismissal, the Appellant
preferred Departmental Appeal, which after expired of statutory,
impliedly refused the Departmental appeal by the Respondents. (Copy
of Departmental Appeal & and receipts annexed D & E).

11.That the Appellant being aggrieved from the impugned dismissal order
dated 03.02.2016 as well as from the refusal of the departmental
appeal has approached this Hon’ able Tribunal on the following

ground inter alia.

GROUNDS :-

a.That the order of dismissal of the appellant from services of the
respondent No.5 dated 03.02.2016, is void, arbitrary, without
jurisdiction, Coram-non- judice, lllegal and without any lawful authority

hence liable to set aside.
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b.That the contents narrated in the impugned order is baseless and the

appellant was never committed any misbehave, nor shown any
disrespect to his seniors, so the major penalty imposed by the

respondent No.5, is highly harsh and not sustainable in the eyes of

law.

c. That the appellant condemn unheard furthermore the reply filed by the
appellant was not considered by the inquiry officer, so on this grounds
too the order dated 03.02.2016 is premature and be liable set saide
because the impugned office order of dismissal is against the police

rules and premature. (Copy of reply annexed as F).

d.That Appellant never ever absent from the duty and his attendance

and the appellant has been dismissed without serving any notice.

e. That the Appellant has been proceeded against without any show
cause notice, final show cause and without providing any opportunity
of personal hearing’ and a chance of defense and thus the impugned

order is against the rule of natural justice and fair play and propriety.

f. That impugned order of dismissal of the appellant has been issued
without taking into consideration of the affidavit is-sued by the other
colleagues who were in training with the appellant by the inquiry
officer which shows the attendance of the appellant during the training

session. (Copy of the affidavit is annexed as G).

g. That the appellant has not committed any immoral crimes and does

not come under the moral turpitude.

h.That no Charge sheet waos issued to the appellant nor any explanation
notice served upon neither proper procedure of law has been adopted
by the inquiry officer, but the appellant has been dismissed vide
impugned order dated 03.02.2016 on the grounds of absentia etc

which is against the natural justice, fair play and equity.

i. That the competent authority has wrongly declined to agreed with the
recommendation of the inquiry officer and has disagreed without any

rhyme and reasons which is miscarriage of Justice




@ j. That the appellant has got an utmost interest with police service to
) serve the nation and police and since his dismissal, the appellant is

jobless person.

k.That any other ground would be adduced by Appellant during
arguments on the instant appeal with the permission of this Hon’ able

Tribunal.

. It is, therefore, most humbly prayed that on acceptance of this
service appeal, the impugned office order of dismissal of the appellant
dated 03/02/2016 may please be set aside and the appellant may
graciou“sly be reinstated into service with all back benefits which was
retained during the training session. Any other relief not specifically
asked by the Appellant may be pleased be granted to the Appellant in

the circumstances.

THROUGH m g}w

Muhammad ’f rif Khan Bettani
Advocate Peshawar
AFFIDAVIT:-

I, Muhammad Ali (Ex-Constable Bearing belt No1203), Son of
Muhammad Alam Khan, R/O Village Samkot, Post Office Usherai,
Tehsel Dir District Dir Upper do hereby solemnly affirm and declare on
Oath that the contents of the above Appeal are true and correct to
the best of my knowledge and belief and nothing has been kept secret
from this Hon’ able Tribunal.

'DEPONENT
Identify by

Talafud-

JALAL:F] D-DIN
Advocate

©
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BEFORE THE KHYBER PUKHTOON KHWA SERVICE TRIBUNAL O

- PESHAWAR.
Se:‘rvice Appeal No---------/2016 -

Muhammad Ali.........cevuvenn. .. VS oo Government & Others

MEMO OF ADDRESSES OF PARTIES

APPELLANT.

Muhammad Ali (Ex-Constable Bearing belt No1203),

Son of Muhammad Alam Khan, '
R/O Village Samkot, Post Office Usherai, Tehsel Dir District Dir
Upper.

RESPONDENTS.

1.Govt of Khyber Pukhtoon Khwa ,
through Chief Secretary, Civil Secretariat
Khyber Pukhtoon Khwa Tehsil & District Peshawar.

2.Inspector General Police Khyber Pukhtoon Khwa office at Peshawar.
3.Additional 1.G Head quarter CPO Peshawar.

4.DIG Training CPO Peshawar

5.District Police Officer. Dir Upper.

6.Principal, Recruitment training wings (RTW}),
Kohat, Coliege Town Pindi Road, Kohat.

7. Commandant Police Training College Hangu.

" THROUGH ﬁ W

JALALUDDIN
ADVOCATES, PESHAWAR
& /i

e
Muhammad

Advocate Peshawar
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ORDER. o o : “ 2 Y

Senior Recruit Muharmmad Alj No 120‘& of Dns[nc' Dlr

_ Upper cuirently undergoirg basic recruit course at this wing has remained out of
RS
. brogram for the days as noted below

'SNo "Leave Resi ~ '"T"A556'6‘5é“’"’"’"“"*M’"_“_?"TEET'“ ST
1 “06G days i Q7 P n’avq nd HQ:J,"S R ﬁﬂ* ’)1 ﬁ'zue 0/ l—lnun g 5(} |
o i Days f Mmutes ! i\/’mutes ]

e e PSS S e e | L_..._._ e |

Bein g out of program for Iong time and ac\ ording to
r\/!an--al he is herely rwe"ed for furthen 03 months.

__________ ﬁ_
/

{(MUHAMIMAD camit AKHTAR)

Frincipal
Recruits Training Wing
Kaohat
Mo X 98- s /Daad Kohat the R S2015 g

Copy of above is submitted for favour of information lo -
H

1 The 2 —ommandant. Police Training Colla ge Hangu.
!

2: '\r’lfhe Oistrict Police Of'{ic;r, Dir Uppc;:r_.

h
, /.
(MUHAMMAD JAMIL AKHTAR)
Principal
Recruils Training Wing
&\Unll
oA S
v—;: 3 s /4 ans o /{/Zi-"ﬂa ) |
i!' ) 7
N "
_/V\ /} "D/‘A"} (-""’?..)
- i
/() | (7 /i’ ‘il




"Ph_%0925- 62188(\&
Fax #0925-620885

OFFICE OF TEZ COMMANDANT POLICE TRAINING COLLEGE H@gﬁ“@%\

ORDER

.Q
%

o 'ﬁ"'
Constable Muhammad Ali No. 1203 of District Dir Upper has reported arf ’%‘ﬂ I’or,«-4 ,-“'
basic Rccruu course (term ending 20.09.2015) at RTW Kohat on 03.04.2015. He is belng
n-,pallmtec lo his parent Disit as unqualified as per PTC Manual. Rule. No. 81 and with the
recomimiendation to be discharged from police service under police rules — 12/21 on the
following charges:- '
i He has remained out of program; details depicted / shown in below chart.
Leave (From/ To) | Absence {From/ To) Medical Rest Taken | Punishments Awarded —\
{From / To)
1) 09.05.2015t0 | 1) 12.05.2015to 1) On11.042015 | 1) 01 dayextradrill dueto one
12.05.2015 14.05.2015 (01 day) : day absence vide OB No. 86 of
(03 days) (02 days) 11.06.2015.,
12y 20.082015t0 | 2) 04.06.2015 10 2) 15.04.2015t0 - fi) On absence, be in uniform for
| 23.08.2015 05.06.2015 17.04.2015 02 days during Roll Call and
i (03 days) (01 day) (03 days) _ one day detained during
: monthly recess vide OB Ne.
3} On09.06.2015 3) On23.04.2015 113 of 12.08.2015.
(for | Hr & 20 Min) | (01 day)
/(,LUL‘ 3) 04 days reverted vide OB No.
N‘D 4) On 1:;.06_.201§ (for 4) 07.052015 to 122 of 0!.02,20!5. 4
/ 1 Hr & 55 Min) 08.05.201 % .
Q [X bl N (02‘ dz; 5) 4). Reverted for 03 months due to
o 5) 02.07.2015to Y out of program for 21days
/ @Lﬂ )fJ % ) 03.07.2015 absence vide OB No. 124 of
W\ \,‘J\ , (02 days) 09.09.2015.
vy f/ F {\\
‘ / % 14 6) 22.08.2015 to
9 ’i\’ 24.08.2015
.T\f)‘ \ (02 days)
A
7) 02.092015 w0
04.09.2015
, (02 days) »
Total leave= 06 Total absence= 08 " | Total rest= 07 days
days days, 04 Hrs & 50 Min
"1 which comes to about
25 days @ of 1 day
absence cqual te 03
days C/L.
N . i, Duriﬁ‘g final law exam on 09.09.2015, he was caught red handed while cheating in
/J.:"."/‘\.,..M
N PR /PP paper. .
/:T/:W m/ ﬂ/ 1l His behavior with colleagues / [ellow trainces remained below mark and he has
‘;"’ shown contintous disrespect to his seniors / RTW staff.
( v, He was a habiiual dogger who used to break chain of command on occasions and
/a'

send SMS complaints to higher echelon for kgeping the RTW staff under pressure
.%N‘ 27 (0 extract personal benefits. M

9/’:' e /(ﬂ/_s ﬁ'




S
' v, The unruly behavior shown by him is least desireable for a disciplined force k&
‘ police and il left unnoticed is likely to adversely affect other trainees.
vi. The R"l‘W"l‘sta‘I’f/ faculty 1s least hopeful for his future improvement.
. : )
. - OB, No. ____é_‘?_j__ M9 ) (
. C : . ; )
at o /z)//o 9/}0/) \_/Q"‘k X
. (Muhammad Ashraf Noor)BSP "
Commandant,
Police Training Colleqe Hangu.
\'nﬂy L/! _'_{ 4 GC dated Hangu, the _ /4 /09/2015.
Copy for info & further n/a to the:-
’ i. - Addl: 1G/ Hars, CPO Peshawar.

i DIG /7 Training, CPO Peshawar w/r to our tele discussion on the _suhjcc(.

i, PSOto the W/AGP, KPK Peshawar

v, DPO Dir Upper for his discharge as per PR 12/21.

v.© Principal, RTW Kohat w/r to his order No. 529-30/ dated 09.09.2015 and
Endorsement No. 550/'HC & No. 544/HC, dated 14.09.2013.

vi, Recruit Muhammad Ali No. 1203. -
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* OFFICE OF THE :
DISTRICT POLICE OFFICER,

UPPER DIR
3 2K 3K 3K K 3 3K oK K oK K
ORDER

This order is passed on the Départmental Enquiry conducted against
Recruit Constable Mohammad Al No. 1203 while he was sent for basic recruit course on
03.04.2015 and repatriated to parent district as unqualified. Also remained absent for

13 days from Police Lines, During final law examination on 09.09.2015; he was also

caught red handed while ch.e'ating in PR/PF naper, in this regard a proper letter was

received  from Commandant PTC Hungu vide 'Memo: No. 2949-56/GB, dated
16/09/2015, Charge Sheet Coupled with Statement of allegat

ion was served upon him
and Mr. Mohy-ud-

Din Reserve Inspector was appointed as Enquiry Officer. During the
course of Enguiry the Enquiry Officer recorded the statements of all co
the defauitér official and recorded his statem
report stated that the defaulter recryit constabl
for Major punishment. -

ncerned, called
ent. The Enquiry Officer in its finding
e-is liable/ quilty and recommended him

On the receipt of the ﬁndidg report and other connected papers the
same was perused, he was served Final Show Cause notic
88/SB, dated 07/01/2016, on the receipt of the re
Officer was called and heard

e vide this office Endst: No.
ply. The above named defauiter
.in person in- Orderly Reom, but he could 'not defend
himselr. ”I’hé‘enqu_iry papers were perused and his.

guilty has been proved beyond any
shadow of doubt.

Keeping in \}iew the recommendations of the Enquiry Officer
Recruit Constable Mohammad Ali No. 1203 is hereb

Y dismissed; his absence
period treated as leave without pay.

Order announced:

- ..“ “
o, 2 =
Dated:- Q=K - /o1s, , %

District Police Officer
Dir Upper,

No. /SB, dated Upper Dir the /2016.
Copies to: '

1. The Commandant, PTC Hungu with reference to lLetter No. 2949-56/G8, dated
16/09/2016.

2. The Regional Police Officer, Malakand at Saidu Sharif, Swat. e
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BEFORE THE INSPECTOR GENERAL OF POLICE KP|
| . vy
o | _'jﬁr\w\uzo’ /D -

Muhammad Ali (Ex-constable No. 1203) | :
Son of Muhammad Alam I(han_

Resident of Samkot, P.O Usherai, Tehsil Dir,

" éisftrict Dir Upper.

cereeeennen. Petitioner/ Appellant

VERSUS

District Police Officer dir Upper, at Dir-

.......................... Respondent

Appeal against the order of

Dismissal_of the appellant dated

03.02.2016 OB No.56.

Prayer:-

One acceptance of this appeal the

~ appellant may kindly be restored to

the police service along with the

payment of all previous / back

" _benefits.




Respecttully Sheweth,

Thal the appellant submits as under:-

2)

W
N

4)

5)

That the appellant appointed as constable on 12-02-2014

in the District Police Dir Upper.

That after the a‘ppellant was sent for basic recruit course

at RT.W (Recruit Training Wing) Kohat on 03-04-2015.

That the appellant almost complete their training period
which ending on 20-09-2015 i.e., as training period of 06

months.

That the appellant perform and remained in training
hours devoted, and no complaint / allegations has been

raised against him.

That the Commandant Police Training Centre Hangu
allegedly mark the absentee of appellant, (while the

appellant never remained absent as per record), and issue

an order dated 16-09-201.5 wherein appellant was

repatriated to his parent district. (Copy of the order dated —

16-09-2015 is attacl1(§d may be considered part of this

appeal)

That on the strength of alleged order above dated 16-09-

2015, Respondent initiated inquiry proceedings wherein




.
. 1 ] .
_ - 1 ! . } :
-~ X
' N .
- 4

1 .

- i

the un-authorized inquiry officer conducted inquiry

while he has no power to do so...?.

7). That the un-authorized inquiry officer malafidely
recommended the appellant for dismissal and the |
| A Respondent without any reasons, justification dism.isscd
the appellant vide order book No. 56 dated 03-02-2016.
(Copies of inquiry & order dated 03-02-2016 is attached)

8)  That during the inquiry the appellant repeatedly visit the
office of Respondent, who told him that the Comman-dant
Police Training College Hangu has terminated the
appellant, and during inquiry proceedings the appellant

was order to wait for the result of ongoing inquiry.

9)  That when the appellant got knowledge about their

dismissal- through some official of the concerned office,
the appellant file an application for getting the impugned

order above.

10)  That the appellant have no other remedy except to file the

Q}‘t) instant Departmental Appeal on the following grounds.
\{X 6;55}»} GROUNDS:-

i) That the order of Respondent dated 03-02-

2016 is illegal, against the law, police rules,

policy hence liable to be set aside.




-t
B

-y,
¢ \’fd

ii)

i)

That the contents narrated in the order above

is baseless, and the appellant  never
committed any misbehave, nbr shown any
disrespect to his senior, so the major penalty
imposed by the Respondent is highly harsh

and not sustainable in the eyes of law.

Tha-t- | the appellant condemn unheard,
furthermore the reply filed by the app‘el lant is
not been considered by the inquiry officer, so

on this ground too the order dated 03-02-2016

is liable to be set at naught.

That the order dated 03-02-2016 is against the

law, police rules, and premature, hence not

A tenable.

That the appellant has been dismissed
without serving any notice upon the

appellant.

That no chance of defense was given to the

appe11a11’§.

That the appellant has not committed any
immoral crimes and does not come under

moral turpitude.
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/a BEFORE THE KHYBER PAKHTUNKH WA SERVICE TRIBUNAL ’

Ex Constable Muhammad Ali No. 1203 r/o Dir Upper ..

1)
>
3)

4)

)
6

- 'j Service Appeal No. 589/ 201 6.

PESHA WAR

VERSUS

:Appellant.

Inspector General of Police Khyber; Pakhtunkhwa Peshawar.

Additional Inspector General of Po

lice HQr CPO Peshawar.

Deputy Inspector General of Police Training CPO Peshawar.

District Police Officer, Dir Uppér.

Principal, Recruitment Training Wi

ngs (RTW) Kohat.

Commandant Police Training Collage Hangu......... Respondents.

PARA WISE REPLY ON BEHALF OF RESPONDENTS.

Respectfully Sheweth:
PRELIMINARY OBJECTIONS.

1) That the pre§ent service appeal is no

2) That the appellant has not come to
hands.

3) That the present appeal is badly time barred.

4) That this Honorable Service Tribunal »has no jurisdiction to entertain -
the present service Appeal.

S5) That the appellant has got no cause of action. _

6) That the appellant has suppressed the material facts from this

4 Honorable Tribunal.
- ON FACTS:

Pertains to record and needs no comments.

2. Pertains to record and needs no comments.

3. Incorrect, the short Training history of appellant is full of blemish
record, as he remained absent during basic recruit training.

4.  Incorrect, the appellant |

t maintainable in its form.

this August Tribunal with clean

absented himself from basic re'cfait.u.

Training and also caught red handed while cheating in PR/PP

Papers.

B
PRy
1
I3




10.
11.

ON GROUND

Incorrect, the appellant remained out of program and also caught

red handed while cheating.in papers. Therefore repatriated to
home district as un-qualifi ed- as well as recommended by high
ups for discharge from Service under PR 12-21. ( Copy attached .

as annexure-A)

Incorrect, he was issued charge sheet and proper departmental
inquiry has been initiated and all the proceedings have beén
carried out in accordance with law and rules. (Copy of charge

sheet and inquiry report is attached as annexure- B and C)

Incorrect, the competent authoﬁty recommended that the
appellant be discharge from Service vide PR-12-21 for the reason
that he remained out of program during basic recruit Training' '
and also made cheating in papers. Therefore in -compliance
proper enquiry was initiated and the respondent rightly

discharge the appellant from service.

Incorrect, he was called by the inquiry officer, but he failed to
produce any cogent reason in his|self defence, therefore he was

dismissed from service after fulﬁllmg all the codel formalztzes

Needs no comments. However the impugned order has been

communicated well within time.

~ Pertains to record and needs no comments.

Needs no comments. Detail reply on the grounds are as under.

(A).

(B).

(C).

Incorrect, the impugned order of the respondents is based on

facts and lawful grounds according to Law/rules.

Incorrect, the appellant was discharged from service for the -

reason, that he remained out of program during basic recruit
Training, Cheating in papers and absence from duty at police

Line Dir prper.

Incorrect, the appellant was called and heard in Person, but he

did not produce any cogent reason in his self defence. Moreover

the proceedings has been completled ac‘cordmg to Polzce rules



’ . (D). Incorrect, the appellant remained| absent during basic recruit
|
|

Training and also made cheating|in papers, therefore he was

) discharged from service under PR-12-21.

(E). Incorrect, he was issued charge sheet and statement of
allegation coupled with final ~show cause notice and opportunity -
of personal hearing was given tdhim, but he did not produce

any cogeni reasons. Therefore, hé Lbas dismissed from service
according to law and rules.(Copy of show cause nétice s

attached as annexure-D)

(F) Incorrect, the record is quite clear about his short Service history
at RTW Kohat.

(g)' Incorrect, the appellant, was caught red handed while cheating
in paper, breaking the chain of Command and discipline habitual
dogger, therefore, he was returned as un- qualified to the home

District.

(H) In correct, he was issued charge sheet + statement of allegations
and final show cause notice and|thus all the codal Formalities

have been fulfilled according to law.

(I) In correct, the competent authority has acted in legal manner and

no miscarriage of Justice has been done by the respondents.

(J) Need no comments.

, _ (K) The respondents also seek leave of this Honorable Tribunal to rely

on additional grounds at the time of arguments/ hearing. -




~ PRAYER:

It is therefore humblyprayedthat on acceptance of this Para-
wise reply the servzce appeal may graczously be dzsmzssed along with

costs.

1) Inspector General of Police,

Khyber Pakhtunkhwa Peshawa

2) Additional Inspector General
of Police, HQr CPO Peshawar

3) Deputy Inspector General of Police,“ i [ §7 e
Training CPO Peshawar ' . '

4) District Police Officer, _ | V -

Dir Upper )/J/ S

5) Principal, Recruitment Training
Wings(RTW) Kohat,

6} Commandant Police , S

Training Collage Hangu




BEFORE THE KHYBER PAKHTUNKH WA SERVICE TRIBUNAL
PESHAWAR.

 Service Appeal No. 589/2016.

Ex-Constable Muhammad Ali No.1203 r/o Dir Upper............ Appellant.
VERSUS -

1 )Provi'ncial Police Officer, Khyber Pakhtunkhwa Peshawar.
2)Additional Inspector General of Police HQ CPO Peshauwar.

'3)Deputy Inspector General of Police Training CPO Peshawar.
4)District Police Officer Dir Upper |

-5)Principal RTW Kohat. ,

6)Commandant PTC Hangu......................... Respondents

AFFIDAVIT
We the following respondents , do hereby solemnly affirm

and declare on oath that the contents of Para-wise comments are true -

and correct to the best of our knowledge and belief and that nothing

has been concealed from this Honorable Tnbunal ///’4’/
1‘*:1” som

Provincial Police Officer, ‘
Khyber Pakhtunkhwa Peshawar.

~7
Additional Inspector General of Police, / /k”l

Headquarter CPO Peshawar.

Deputy Inspector General of Police, ‘ ﬁ:j : ’
Training CPO Peshawar.

District Police Officer, %
Dir Upper. / - C

Principal RTW Kohat. S m/

Commandant PTC Hangu. A




~ ,'\
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BEFORE THE KHYBER PAKHT: TUNKH WA SERVICE TRIBUNAL

) PESHA WAR.
s | Service Appeal No. 589/ 2016.

Ex—Constable Muhammad Ali No. 1203 r/o Dir Upper........ ....Appellant. .
VERSUS

1 JProvincial Police Officer, Khyber Pakhtunkhwa Peshawar.
2)Additional Inspector General of Police HQ CPO Peshawar.
3)Deputy Inspectof General of Police Training CPO Peshawar.
4)District Police Officer Dir Upper

5)Principal RTW Kohat. ,

6)Commandant PTC Hangu................... ......Respondents.

POWER OF ATTORNEY
We the following respondents do hereby appoint Mr. Amjad'

- Khan ASI Legal Dir Upper to file Para-wise reply in the above
mentioned case and pursue the case on.each and every date. He is
also authorized to ﬁle the relevant documents in conriection with the

subject case:

Provincial Police Officer,
- Khyber Pakhtunkhwa Peshawar.

Additional Inspector General of Poltce,
Headquarter CPO Peshawar.

Deputy Inspector General of Police,
Training CPO Peshawar.

District Police Officer, | _ /
 Dir Upper. : | —

Principal RTW Kohat.

Commandant PTC Hangu. | g I;ZA'MA




D,

;PEFORE THE KH‘YBER PUKHTOON KHWA SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No--------- /12016

Muhammad Ali ... APPELLANT.

VERSUS

Govt of Khyber Pukhtoon Khwa & others........ RESPONDENTS.

REJOINDER ON BEHALF OF THE APPELLANT
TO THE REPLY OF THE RESPONDENTS.

Respectfully Sheweth.

Preliminary objections

1-6 That the preliminary objections raised by the respondents are
incorrect, baseless, vague and not attracted in the circumstances
of the main petition, rather the respondents are estopped to raise
any objection due to their own conduct. The main petition is
maintainable under the law and well within time and the Hon' able
Tribunal has got the jurisdiction to entertain the main appeal under
the law. :

FACTS:

1-2. Para No. 1 and 2 of the appeal were admitted correct by the
respondents hence no comments.

3-4 Para No.3 and 4 are incorrect, while the contents of the Para No.3
and 4 of the main appeal are correct.

5-9. Incorrect. While the contents of the Para No.5 to 9m of the main
appeal are correct. Furthermore it is evident from the impugned
order of termination that the appellant has been terminated from
services on the recommendations of the inquiry officer and no
other legal procedure had not been adopted by the respondents
neither any kinds of documents have been annexed with the
written reply by the respondents and categorically the respondents
admits this facts. More-so the appellant has utmost interest in the
services of the police department to serve the nation and police
therefore the appellant approached this Hon’able Tribunal for his
reinstatement into services with all back benefits.



®

10-11. Para No.10 to 11 of the reply needs no comments and the same

has admitted by the respondents and the contents of the para
No.10 and 11 of the main appeal are correct as the appellant has
filed departmental appeal within time and this Hon’able Tribunal
has got the jurisdiction to entertained the appeal.

GROUNDS :-

Para No. A to K of the reply are Incorrect. While contents of the
Para No. A to K of the main appeal is correct. Further in light of the
judgment of this Hon’ able Tribunal and Superior Courts the
respondents has not adopted the proper procedure under the law
and dismissed from services only on the recommendations of the
inquiry officer which is evident from the inquiry report as well as
from the impugned dismissal order dated 03.02.2016. however the
detail reply is given in above para’s. further the appellant has got
an utmost interest with police service to serve the nation and

police and since his dismissal, the appellant is jobless person.

It is, therefore, most humbly prayed that on acceptance of this
rejoinder to the written reply of the respondents, the main appeal of

the appellant may kindly be accepted as prayer for.

APPELLANT

THROUGH m Z )

JALAL-UD-DIN
ADVOCATES, PESHAWAR

AFFIDAVIT:-

I, Muhammad Ali (Ex-Constable Bearing belt No1203), Son of
Muhammad Alam Khan, R/O Village Samkot, Post Office Usherai,
Tehsel Dir District Dir Upper do hereby solemnly affirm and declare on
Oath that the contents of the above Appeal are true and correct to
the best of my knowledge and belief and nothing has been kept secret
from this Hon’ able Tribunal. :

7
DEPONENT
Identify by

Ol ekt

b
JALAL-UD-DIN
Advocate
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. OFFICE OF THE
DISTRICT POLICE orF
UPPER DIR

***********

ICER,

Officer was calle

d and heard in person in
himself. The

enquiry papers were perused 3 '
shadow of doubt. ‘

-

Keeping in view the recommendations of the Enquiry Officer

Mohammad Ali No. 1203 js hereby dismissed; hjs absence

period treated as leave withoyt pay. -

Order announced.

08B NOz_____,.._S.é !

District Police Officer
Dir Upper. .
/SB, dated Upper Dir the /2016.
Copies to:
dant, PTC Hungu with reference to Letter No.
16/09/2016. :
2. The Regional Police Offi

TR e
[ AR )

2949-56/G8, dated -
cer, Malakand at Saidu Sharif, Swat,

S~

rmf{poli e Officer -
Dir Upper. /@(»
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EINAL SHOW CAUSE NOTICE.

WHERE AS, you recruit constable' Muhammad Al NO. 1203 whileg

posted at Police Lines committed gross misconduct as defined in
section of Khyber Pakhtunkhwa Removal from Service (Special
power)  Ordinance  (2000), resultantly your was Charge
Sheet/Statement of Allegation were issued and Mr. Mahy Ud Din
vhan RI Police Lines was appointed as Enquiry Officer to conduct
proper departmental enquiry.

WHERE AS, The Enquiry Officer finalized the Enquiry proceeding
given you full opportunities of deferce. The Enquiry Officer held you
guilty of the charge leveled against you as per charge sneet. _
AND WHERE A%, Ongoing through the finding and recommendation
of 'i‘-jnquiry Officer. The material placed on record and cther
connected papers inciuding your defence before the said Enguiy
Sificer. 1 am satisfied you have committed the misconduct and are

quilty of the charge leveled against you as per statement aliegation
weved to you vide this Gifice Endst: 3387-88/5B, cate

Ly

2615, Which stand proved and render you liaple o be awarad
nment under section 3 of the said Ordinance.
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I, SYED ISRAR UD-DIN DISTRICT POLICE OFFICER, DIR UPPER. As

competent; .a'utihcizrity,.'fher'ébyf charged you recruit constable. Muhammad Ali No. 1203
~ while posted at Police Lines and Basic Recruit Course as foljows:- -~ . '

¥ Co o E o .-
" ‘You Recruit Constable Mohammad Ali. No. 1203 was send for

1

‘basic recruit toirse on 03.04.2015 and | repatriated to parent district as
unqualified. Also remained 13 days absented from Police Lines after
repatriation as ‘well as several times during Basic Recruit Course and
awarded punishment. During final law exam on 09.09.2015, you was caught
handed;wh,i_[e cheating in PR/PP paper and in this regard a proper letter was
received from ' Commandant PTC Hungu vide Memo: No. 2949-56/GC, dated
16/09/2015 , so this amounts a gross negligence on your part. :

2. . By J"i—:fa_soh',of the aboVe, you appear to be guilty of criminal act and have
rendered yourself liable to all or any of the penalties specified in Rule-4 of the
Disciplinary Rules 1975

3. ‘_~ 1 Yo'u'aif'e‘therefore required to submit your written reply within 07 days of
the receipt of this charge sheet to the enquiry Officer. :

4, . Your written reply, if;‘any should reach to the Enquiry Officer within the
speciﬂed,period;;failing which it shall be presumed that you have no defence to put in
and in that case the ex-parte action shall follow against you. ' '

;, Intimate as ‘¢ whether you desire 1o be heard in person or not? i
{ 6. * Statement of allegation is enclosed. - : ]
(&Vw(kf}u{ 7). ' ‘

3 : is(rict Police Officer, ~
| T : Dir Upper. ‘ '

i
. ) |
No.33J7 -84 /5B, Dated Dir Upper the /2% 2015. ' E

" Copy to Censtable Mohammad Ali No. 1203/RC submit while posted
at Police Lines your reply to the Charge Sheet with stipulated period.

V7



* DISCIPLINARY ACTION. S B

. [ SYED ISRAR UD-DIN DISTR{CT POLICE OFFICER, DIR UPPER. As
competent authority, is of the opinion that you Constable Muhammad Ali no. 1203
. while posted” at Police Lines, have rendered yourself. liable to be proceeded against
departmentally as you have committed the following acts/omission as defined in Rule-2
(iii) of Police Rule,1975. . ' ' '

STATEMENT OF ALLEGATION.

Whereas Recruit Constable Mohammad Ali No. 1203 was send for o 0
basic recruit course on 0. ,04.2015 and repatriated to parent district as -
unqualified. ‘Also remained 13 days absented from police Lines after
repatriation as well as several times during Basic Recruit Course and
awarded punishment. puring final law exam on 09.09.2015, you was caught
handed while cheating in PR/PP p3aper and in this regard a proper letter wds
reccived from Commandant PTC Hungu vide Memo: No. 2949-56/GC, dated
16/09/2015 , so this amounts a gross negligence on your part

2. For the purpose of scrutinizing of the said accused with reference e to the
above allegations, Mr. Mahe Ud pin Khan RI police Lines is appointed as the

Enquiry Officer under the said Rules. '

< 1

3. The Eﬁquiry Ofﬁcer,sha!l conduct proceeding in accordance with provisicn

of Folice Rule 1975 and shall grovide reasonable opportunity of defence and hearing to

the nonused official, record its findings and make within twenty five (25) davs of e,

reccint of this order, “recomriendation” as 10 punishment or other appropriate action
i | _

gazinst the seepeard offitial

4. ‘
fived by the Enauiry Cificer.

( emelosed 7) - >

‘i L : -y Dir Uoper. ‘
. 33 cest froiad Dir Upger t!'-e..'.-.ZE/.L/lL--ﬂ@‘f‘-S' |

alee I~

4, ‘e accused official shall join the preceedirg on the Gate, tire and place

b Cooy of The GhuvE o Tapeardied o
yoot . v
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No.__1830 /ST Dated 2 /8/ 2017

To
The District Police Officer;
Government of Khyber Pakhtunkhwa,
Dir Upper. ’
Subject:- © . JUDGMENT IN APPEAL NO. 589/2016. MUHAMMAD ALIL -

I am directed to forward herewith a certified copy of Judgement dated~

25.07.2017 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

R gGéISTRAz
KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL
PESHAWAR. -

J U



