
tp^06.2020 Counsel for the appellant present.

At the outset learned counsel referred to copy of order dated 

11.11.2019 passed in Appeal No..1452/2019 (annexure-C) and requested 

for disposal of instant appeal also in terms of the order.

1.

I1

It shall be useful for the purpose to reproduce hereunder the 

contents of referred order dated 11.11.2019:-

2.

"Learned counsel referred to the judgment passed by learned 
Federal Service Tribunal in Appeal No. 1888(R)CS/2016 which was 
handed down on 03.12.2018. Through the said judgment the issue 
of payment of Conveyance Allowance to a civil servant during 

jsummer and winter vacations was held to be within his entitlement 
.. -^and the deduction already made from him was to be reimbursed. 

Similar reference was made to the judgment by Honourable 
Peshawar High Court passed on 01.10.2019 in the case of 
appellant.

Learned counselj^‘wlieh'confronted with the proposition that the ^
, \ issue, In essence, was dilated upon by the Federal Service Tribunal

' .,and, more particularly, by the Honourable Peshawar High Court In 
the case of appellant, stated that In case the respondents are 
reguired to execute the judgment of Peshawar High Court/ the 
appellant will have no cavil about disposal of instant appeal.

The record suggests that while handing down judgment in the 
Writ Petition preferred by the appellant, the Honourable High Court ' 

. not only expounded the definition of "Pay" as well as "Salary" but 
also entitlement of a civil servant for the Conveyance Allowance 
during the period of vacations. It is Important to note that- the 
respondents were represented before the High Court during: the 
proceedings.

In view of the above noted facts and circumstances and in order 
to protect the appeiiant from a fresh round of litigation which may 
protract over a formidable period, the appeal in hand is disposed of 
with observation that the judgment of Honourable Peshawar High 
Court passed in Writ Petitions including W.P No, 3162-P/2019 shall 
be honoured and Implemented by the respondents within shortest 
possible time. The appellant shall, however, be at liberty to seek 
remedy in accordance with law In case his grievance is not 
redressed by the respondents within a reasonable. time.

File be consigned to the record."

\

3. Having, identical features instant appeal is disposed of accordingly. 

File be consigned to the record.

Chairman
ANNOUNCED
03.06.2020

■
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No 4^/ ^^72020

i

Muhammad A!i ....Appellant
/*••;ii- -.y..- ■ V;

VERSUS

Director and Others. Respondents 1

y ‘/C'.Cl, il\:. i-' S'-'’ • ^INDEX•*ii, 1. ■-. j
i

Descriptlbh of bbtuhieiitsV' Zs. Annexure Pages
No
1. Service appeal 1-2 :

;2. >Copy of Pay Slip A 3
3. Copy of departmental appeal B! 4 :

i -K bf’Judcimfetlts ‘^ ;y <. c 5-9
Wakalat Nama5. 10 1 i

Ii

;
; i

Dated:-24-03-2020 I
!

Through

Fazal Shah^ohmand
iAdvocatev Supreme Court.;

!
iiOFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 

0301 8804841
Email:- fazalshahmohmand@gmail.com

i

:
!

: ;
i ;

i
Note:
Spare copies will be provided after the admission of Service Appeal.

i
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j BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No ^2020

Muhammad Ali, Senior Primary School Teacher, Govt. Primary School
AppellantShah Batkhel District Mardan

VERSUS

1. Director Elementary and Secondary Education, KPK Peshawar.
2. District Education Officer (Male) Mardan.
3. Secretary, Elementary and Secondary Education, KPK Peshawar.
4. Govt, of Khyber Pakhtunkhwa through Secretary Finance 

Department, Peshawar.
5. Accountant General, Khyber Pakhtunkhwa Peshawar.

Respondents

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ACTION OF RESPONDENTS OF
ILLEGALLY DEDUCTING CONVEYANCE ALLOWANCE FROM
THE APPELLANT DURING SUMMAR AND WINTER
VACATIONS AND PAYMENT OF DEDUCTED AMOUNT MADE

^ . TO THE APPELLANT MADE FROM HIM IN THIS RESPECT,
FOR WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF THE STATUTORY PERIOD OF NINETY DAYS.

PRAYER:-

On acceptance of this appeal the respondents may kindly be 
directed not to deduct from the appellant the Conveyance 
allowance during the summer and winter vacations and pay the 
appellant the illegally deducted amount in this respect.

Respectfully Submitted;-

1. That the appellant is serving in the respondent department and 

since then he performed his duties with honesty and full devotion 

with spotless service career.

2. That the department in which the appellant is serving is vacation 

department and the conveyance allowance is deducted from the 

appellant during summer and Winter vacations in violation of 
Rule 82 (b) of the Fundamental Rules 1922, according to which
vacation counts as duty. (Copy of Pay Slip is enclosed as 

Annexure A).

3. That the appellant approached respondents for directing 

respondents to pay him the conveyance allowance during summer 

and winter vacations with further directions to the respondents to 

pay the appellant the already illegally deducted amount in this



regard, vide departmental appeal which has not been responded 

so far despite the lapse of the statutory period of ninety days.
(Copy of departmental appeal is enclosed as Annexure B).

4. That this action of the respondents of not paying the appellant 
the conveyance allowance during the summer and winter 

vacations and not paying the appellant the illegally deducted 

amount in this respect, is against the law, facts and principles of 
justice on grounds inter alia as foilows:-

G ROU N DS:-

A. That the omissions and commissions of the respondents are 
illegal and void ab-initio.

B. That Rule 82 (b) of the Fundamental Rules 1922, is very 
much clear on the point, according to which vacation 
counts as duty, hence deduction of conveyance allowance 
during the Summer and Winter vacations is illegal and 
against the Rule 82 (b) of the Fundamental Rules 1922.

C. That even this issue was agitated before the Sindh Service 
' Tribunal, Federal Service Tribunal and even before this 

honorable Tribunal which appeals were accepted and even 
that judgments have been implemented. (Copy of 
Judgment is enclosed as Annexure C).

D. That the illegal deduction of the conveyance allowances 
during vacations cause monetary loss to the appellant and 
he is subjected to monetary loss illegally.

It is therefore prayed that appeal of the appellant may kindly 
be accepted as prayed for in the heading of the appeal.

Dated:-24-03-2020
Through

FazaPShah'^Mo^^nd 

Advocatev Supreme Court.
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BEFORE THE SERVICF TRTBUNAL ICPIf PF^haw/'o

Service Appeal No I2^i_y2016.

/

Sabz Ali Khan, Associate I
Professor,

(History cum Civics), Govt. College Peshawar.
BPS-19,

Appellant x.

VERSUS

-2,o/g
rv«.

1. Chief Secretary, Govt, of KPK Peshawar.
2. Secretary, Higher Education Department, Govt, of KPK 

Peshawar.
3. Director, Higher Education Department, Govt. 

Peshawar.
4. Accountant Generai, Govt, of KPK Peshawar.

of KPK

i^PEAL lJ/5 4 OF THE ICPK SFRvrrF------------------tribunal hcy
l_c/4 FOR DIRECTING RESPONDENTS-TO pav jHF 
^RELIANT THE CONVEYANCE Al I.QWANCE 
summer and W.tMTER VACATIONS. DFri 
PEDUCT.TOM OF CQMVFYAMrF ALLOWENCF 
SUMMER AND WINTER VACATIOM.S, AS TH Ffrjftl 
UNLAWFUL, WITHOUT LAWFUL AUTHORITY AND OF NO 
LEGAL—EFFECT,—FOR WHICH THE PFPARTMFMtai 
MPEAL OF THE APPELLANT PATFn 28-06-201 fi HAS 
NOT BEEN RESPONDED SO FAR DESPITE THE 1 AP.SF OF 
THE STATUTORY PERIOD OF NINETY PAYS

DURING
THE

DURIFfG

PRAYER:-
\I

T)'YlieQ!t®-..ci.ay°'^ acceptance of this appeal the respondents may kindly be 

—^ ‘greeted to pay the appellant the conveyance allowance during 

the summer and winter vacations declaring the deduction 

conveyance allowance during the summer and winter vacations .

■i!

I
k

■ ^

i
f-of

as illegal, unlawful, without lawful authority-and of no legal 

effect.
-s

it;

attestbd
a;:2c.i t ■
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Service Anno^U No. 1085/2016 i’
•i */^-y'

Sabz Ali Kban (Associate Professor) . /. ;•'■

\Vs /

"K:.

Chief Secretary Khyber >alditiinivh\va Peshawar.
Hitrher Education Department Government of1.

2. Secretary 
Khyber Pakhtnnkhwa Peshawar.

3. Accountant General Khyber Pakhtnnkhwa Pcshawai. 
Finance Department Khyber PakhtnnkhwaSecretary

Peshawar.
4.

Ju cIgment/Qrdcr:
1*;.02.2020

, MUHAMMAD T-TAM.TD A4TIGHAE. ^-TF.lVIBERm Learned counsel for Ihe 

uppelUuU present. Mr. MuhammLicI .Ian learned Deputy District Attorney prescni.

Areumcnts'hcard. i-iie perused.

. The appellant has tiled the present service appeal against the deduction ot 

allowance of the government ' scrvant/teaciier : working in

schooi/coliege during vacations period.
conveyance

Learned counsel for the appellant stated at the bar that identical nature
Appeal No.1452/2019 has already been disposed ofby this Tribunal videService

order dated 1 1.1 i:2019. Learned counsel for the appellant stressed that being an

idciuic;il nmure case, the present service appeal may also be disposed of in icrms 

of the said order dated I M 1.2019 passed in Service Appeal No. 1452/2019.-

Order, dated 11.11.2019 of this Tribunal, pa.sscd in Service Appeal

1452/2019 perused. .ludgment dated 03.12.2018 passed by learned Tedcral 

Service Tribunal in Appeal No. 1888(R)CS/2016 and judgment dated 01.10.2019 

of Ihc Hon'ble Peshawar High Court Peshawar in Writ Pctitioti No.3162-P/2019 

referred to in the order dated 11.11.2019 in Service Appeal No.1452/2019. also 

through and plea taken by tire lea.rncd counsel for Ihe appellant is found

No.
0>0-

y
V.A*

gone
oenuine. Consequently the instant service appeal is also disposed ol m terms ol 

order dated 11.11.'20!9 passed in Service Appeal No.1452/2019. with the
in writthat the judgment of t-Jon'ble Peshawar High Court passed 

petitions including Writ Petition 3I62-P/2019 shall be honored and implemented 

bv the respondents within shortest possible time.

observation

Attested p/p-i
lUECOPV iiiMciMi TOBEfflm
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This may also be observed that the judgment of Federal Service Tribunal in 

Appeal N0.I888CR) CS/2016 rclkcls that in an identical nature.case, the Federal 
Service Tribunal has held that the conveyanpe allowance is payable to the 

.appellants w,c.f the vacations of the ■ year ^vhcn ‘ the . departmental 

appcal/representation was filed by the appellants.

File be consigned to the record room.

/

(Miiliammad Mamid Mughai)
Member (-1)

(Mian Muhammad) 
Membcr(E)

Announced.
19.02.2020
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# . BgFORE THE KHYBER PAKHTUNKHWA SERVICi 1?>r' t
t

PESHAWARr?' 1

f »
.-So»*A>lco 1 •

i '
APPEAL NO. lkS'%-- /2019 'J

/• * .•i '•- binfy'N.o-,—I

I
o Mr, Maqsad Hayat, SCT (BPS-16), 

GHS Masho Gagar, Peshawar......
CAatetl

\ APPELLANTI
u

I
ft ■ ; VERSUS

1- The Government of Khyber Pakhtunkbwa . through Chief Secretary, ■ ;
khyber Pakhtunkhwa, Peshawar. \

2- The Secretary (E86E) Department, Khyber Pakhturikhwa> Peshawar. ’ ■ ”
3- The Secretary Finance Department, Khyber Pakhtunkhwa,- P.dshawar. : ■,
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar-
5- The Director (E86E) pepartment, Khyber Pakhtunkhvva,,Pqshawaf.-

.RESPbNDENTS ;

APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVFYAMrF Al I nwAMPF 

OF THE APPELLANT DURING WINTER & SUMMER ^
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE
STATUtORY PERIOD OF NINETY DAYS.

V.!
[>

UJ
H ■ ■

t

:■

I

*• i.
1 ,

PRAYER:
That on acceptance of this appeal the' respondents - may 
kindly be directed not to make deduction of conveyance 

allowance during vacations period (Summer & Winter ^ 

Vacations) and make the payment of all outstanding amount 
V ^ ^ of Conveyance allowance which have . been .deducted :

' ^^^^-?^"^^Ypreviously with all back benefits. Any other remedy whic^^ 

this august Tribunal deems fit that may al.r^p bd awarcled: in 
favor of the appellant.

R/SHEWETH:
ON FACTS:

••

I

!•

1 .
; ►

- PSs 
. £1 ?;

1-That the appellant is serving in the elernenLdry:-ah(j'.'s.ecoridat7’.‘-^ 
education department as Certified Teacher (BPS-15)- quite .efficiencyCl

l@ I- and up to the entire satisfaction of the superiors.
f,-

fc. * • ' * * ‘ .
^ ' 2- That the Conveyance Allowance^ is admissible to all the civil, servants ' ..

■and to this effect a Notification No. FD (PRC)- l-iyZOll ‘dated- ■
^ , 14.07.2011 was issued. That later ion vide revised ■Notificatipn.dated. ',

,,. 20.12.2012 whereby the conveyance...allowance : for,-■ enaployees;-': - ’ ■

^ •
t- 1

C i

.r
I

D'rolElicort: '

»

■



.2019 ■ Counsel for the appellant present.

Learned counsel referred to the judgment passed^BjI^med Federal

. Service Tribunal in. Appeal No. .1888(R)CS/2016 which was handed down 

on 03.12.2018.. Through the said judgment the issue of-payment of 

Conveyance Allov-vance to a civil ser\'ant during summer.: and -winter . 

vacations \A!as held to be within his entitlement and the deduction already . 

made from him. was to be reimbursed. Similar reference was made to the 

judgment by Honourable Peshqwar High Court passed on Ol.10.2019 in 

the case of appellant.

>■

fe-
f-

!

Learned counsel, when confronted with the proposition that the 

issue, in essence, was dilated upon by the Federal Service Tribunal and, 

more particularly, by the Honourable Peshawar High Court in the case of 

appellant, stated that in case the respondents are required to execute the 

judgment of Peshawar High Court, the appellant will have no cavil about' "

disposal of instant appeal.. . ' . '

\

*

The record suggests that while handing down judgment in the Writ 

Petition preferred by the appellant,, the Honourable High Court not only 

expounded the definition of "Pay" as well as "Salary" but also entitlement, 

of a civil servant for the Conveyance Allowance during the period of 

vacations. It is important to note that the respondents were represented . 

• before the High Court during the proceedings.

rl
»

■>

i'
\

I
I V I

■ In view of the above noted facts and circumstances and in order to' 

protect the appellant from a fresh round of litigation which may protract

/ > over a. formidable period, the appeal in hand is disposed of.with
M y observation that the judgment of Honourabje Peshawar High Court passed

- Mt'jre Petitions including W.P No. 3162-P/2019 shall be honoured and

I
//

implemented by the respondents within shortest possible .time. The.

appellant shall, however, be at liberty to seek remedy in accordance with
i t'PcihiwArI law in case his grievance is not redressed by the respondents within a

Pi r; •'
reasonable time.H:,'.S

; M File be consigned to the record. 
Oafc of©lAWm

---------- Ghawroan*
 .
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;• 11-11-2019

i Tribunal,
’^■'eshawar
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VAKALATNAMA

IN THE COURT OF KP SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. /2020

S?sT ^ Dist. Govt. NWFP-Provincial 
\0 y District Accounts Office Mardan

(y^—^o\.   Monthly Salary Statement (Deccmbcr-2019)

UMcr/^Sa^Pers9»ei;lnformation of Mr MOHAMMAD ALI d/w/s of SAID KHAN 
Personnel Number: 00124142 
Date of Birth: 02.05.1977

'3-CNIC: 1610223027655
Entry into Govt. Service: 16.02.2000

NTN: 0
Length of Service: 19 Years 10 Months 017 Days

Employment Category: Vocational Permanent 
Designation: SENIOR. PRIMARY SCHOOL TEA 80003433-DISTRICT GOVERNMENT KHYBE 
DDO Code: MR6157-DY.DISTRICT EDUCATION OFFICER (M) TAKFIT BHAI MARDAN 
Payroll Section: 003 GPF Section: 001 
GPI‘ A/C No: EDUMR012840 Interest Applied: Yes

Cash Center: 3
GPF Balance: 417,309.00

Vendor Number: - 
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 14 Pay Stage; 15

Wage type Amount Wage type Amount
0001 Basic Pay 32,730.00 1000 House Rent Allowance 

Medical Allowance
2,214.00

1210 Convey Allowance 2005 2,856.00 1300 1,500.00
2148 15% Adhoc Relief All-2013 705.00 2199 Adhoc Relief Allow @10% 476.00
2211 Adhoc Relief All 2016 10% 2,448.00 2224 Adhoc Relief All 2017 10% 3,273.00
2247 Adhoc Relief All 2018 10% 3,273.00 2264 Adhoc Relief All 2019 10% 3,273.00

Deductions - General

Wage type Amount Wage type Amount
3014 GPF Subscription -2,620.00 3501 Benevolent Fund -600.003609 Income Tax -99.00 3990 Emp.Edu. Fund KPK -125.004004 R. Benefits & Death Comp: -600.00 0.00

Deductions - Loans and Advances
I ,

Loan Description Principal amount Deduction Balance

Deductions - Income Tax 
Payable: 1,125.70 Recovered till DEC-2019: 251.00 Exempted: 281.30 Recoverable: 593.40

Cross Pay (Rs.); 52,748.00 Deductions: (Rs.): -4,044.00 Net Pay: (Rs.): 48,704.00

Payee Name: MOHAMMAD ALI 
Account Number: PLS 2432-6
Bank Details: HABIB BANK LIMITED, 221957 JALALA JALALA, .

Leaves: Opening Balance: Availed; Earned: Balance:

Permanent Address: VILL KARIM KILL! UMAR ABAD PO UMAR ABD T 
City; MARDAN 
Temp. Addrcs.s:
City:

Domicile: NW - Khyber Pakhtunkhwa Housing Status; No Official

Email: ma990467@gmail.com

ATT^TED
TOBBWUECOPf

• h.rrnKf nmix.vinnv i^yrpntPfi

mailto:ma990467@gmail.com
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3ib noiluosrojq adJ lo aaiuoo ariJ bne i-^ais^iq orb 10^ snob .d o' yirsgaoon

ib*jfn bbi3

^ roitotdo .enobBoilqqB .g^nifaBalq yiCEsaoon Sq aaiJi agi^ bfiB oT 

bn*; 'yiBasaasn bomaab ad Usrla bs zinouiuDob lorilo 10 <JK"1 t 

.E3gct3 aJi IIb Jfi labBfn biisa art) lo noiJjaaaoiq adj idJ aid* ar^b*: '

orft •' ?aiaxo oJ mid gni\hodjufi (‘isnobbaei^ isgaJ lorbo ynB yuiqma »>T 

yem ad iDvo*iarfvv ,arr>aovbA bongiaiabruj adJ no baTialnoa »b la'/r^iji
.OB ob oJ Jb -'Inir^f

Il£n3 aJirti ^ prd 10 alnoovbA adi lavaJjsifw ^ei oJ ^o^gB yd"iad o'. QMA 

eid 10 aifiOo/bA jdl blod oi Jon aaige ydaiad oaIx> 3^jV\I .labmi :> ni oL 

rid lo aafioupacfioj ni laJJErn bica odi lo Jluaai adi loi oldrnoqBvi rJn J >civ. 
aY/\I .gnhEod id! qu bailjoa si uJJEin bi&a orb noriw JinoO adJ mci! tr.isBd** 

sd oJ aa! adJ lo lisq yrm io alodv/ arb io! Jnava adJ ni Jerb aaigc ■ do^a.^ i >dti *1 
odJ mofi v/sibdJi// oJ faobbiia ad f^eda ad ,bxBqnu giiinicrnoi c^f^ar/diA *dj 4 . bjiq

’ O^Q^SQ^yJJL no am yd ba’/iaaaM rdJeen e /ods

:Ya aKT^nODA
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