17.  24.07.2017 - - No one present ‘on behalf of appe]lént. Mr
‘ Muhammad Adeel Butt, Additional AG for the’ respondent
~ present. Notice be issued to the appellant and his counsel for
3 ' O] attendance. To c'ome'up—’-/fﬂor argﬁrrient_ on 24.11.2017 before

DB

>
Tl

v Nt
(Ahmad Hassan) ‘ - (Muhammad Hamid Mughal)
® Member : ~ Member

24.11.2017 s Appellant absent. " Learned counsel for 1_116
appellant also absent. Mr. Muhammad Jan, Deputy ]f)islricl : _ '
Attorney ‘_for the respondént present. Case “called for several | |
times but no one ap-peared on behalf of the appellant.
Consec-lue-ntly‘ the present appeal is-dismissed in default. Parties

"“are left to bear their own costs. File be ‘consigned to be record

.room.

ANNOUNCED o g ‘ S

24.11.2017

(GutZeb . (Muhammad Hamid Mughal)

Member (E) . Member (1)
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~ None present on behalf of the appellant despite repeated calls. Mr.
Muhammad Jan, GP for respondehts present. Fresh notice be issued to -
.appellant and his counsel for argﬁménts for 08.03.2017 bkfore D.B.

(ABDUL LATIF) = (PIR BAKHSH SHAH)

MEMBER - MBER
N ,
LRt B .. L epr T
‘ 08.03.2017 Appellant in person and Addl. AG for réspondents’

present. Appellant requested for adjournment as his counsel
was not available. To come up for arguments on 24.07.2017

before D.B.

(ASHFAQUE TAJ) - . MEMBER
MEMBER ' .
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24.02.2015 None present for appellant. Addl: A.G for respondents present.

'-The case is a’s'signed' to D.B for rejoinder and. final hearing for

©31.08.2015.
: N o : Ché.r\man
-3 1.08._2(5)15 R Clerk of counsel for the appellant and Mr. Ziaullah, GP for

the fespondents present. Due to general strike of the legal

_fraternity;- 'cc_)unsel for the appellant is not available. Therefore,

sl case to come up for arguments on _3. 2 c20/Z.

MEMBER | | . MEMBER

03.02.2016 " Clerk to céunsel for the appeliant and Addl: AG for respondents
present. Arguments could not be heard due to learned Member
(Execufive) is on official tour to Swat. Therefore, case is adjou_rnéd to

26.05.2016 for arguments.-

mber

26.05.2016 . . None present for appé_llant. Addl: AG for respondents present.
Fresh notice be ‘issued to appellant/counsel for the appellant for

arguments for 01.11.2016 before D.B.

Member: ber
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Vide order sheet dated 05.04.2013, in connected appeal No. ¢ ! [f ‘
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1381/2012, this appeal is adjourned to . s 1! ,f‘, ‘
bt
Ay
. f RN
S ; (1
READER - T
R
: N '; t e

Vide order sheet dated 05.04.2013, in connected appeaﬁ Nho.- 1”
1381/2012, this appeal is adjourned to N ‘ i }f
{

" Reaper: |
po b ,

Vide order sheet dated 05.04.2013, in connected appeal No f ,

1

© 1381/2012, this appeal is adjourned to

READER| *

i . '
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Vide order sheet dated 05.04.2013, in connected appéal 1\16]lf ‘
P e
1381/2012, this appeal is adjourned to i
| T
;!

READER ?p “;W
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5.04.2013 - Vide order sheet dated 5.4.2013, this.appeal is@: - 1‘"
' adjourned to 26.4.2013 alondwith main appeal No. 1381/2012. *,
| Flﬁ,/A%ER
| " Vide order sheet dated 5.4.2013, this appeal is b
adjourned . to” ?,_é E-/ 3 alongwith main appeal No. . ;
1381/2012. ) .
| S ‘RéA/[lER
26-6-[3 Vide order sheet - dated 5.4.2013, this appeal is
| _ adjourned to 33 /Q// Z alongwith main appeal No.
1381/2012. ' S ‘
, | dE/AlégR
206.9-13 Vide order sheet dated 5.4.2013, this appeal is
adjourned to Z4~(271Z alongwith main appeal No.
1381/2012. . ' RL@
2N 121D Vide order sheet dated 5.4.2013, this appeal is -
adjourned to 2> -A—"3~HL_ alongwith main. appeal No.
1381/2012. ‘ .
* it
2 b-3-1% Vide order sheet dated 5.4.2013, this appeal is
adjourned to ]/,7 b/ 4alongwith main appeal No. :
1381/2012. | ~
W
e | Vide order sheet  dated 5.4.2013, this appeal is
" adjourned to / §—4-/Y aiongwith main appeal No. :

y -



24.1:2013.

+ 26.02.2013.

14.3.13

i e 1625,

Counsel for the appellant (Mr. Akhtar Ilyas, Advocate) present and

heard. The learned counsel for the appellant, at the outset of his argumcnts

~ contended that appeals of similar nature have been admltred for reoular

hcarmg, vide orclex dated 17.12.2012 in appcal utlcd ‘Ikramullah vs-Govt of " i '

KPK etc.’ (No 1322/2012), and also furnished a photo copy of the sald order,

- which is placed on file of appeal No. 138 1/2017 The learned counscl further

ar gued that the appellant was appomted when qualification prescribed for the

post of PST was Matric, but the qualification has recently been enhanced to

F.A and the same quahﬁcatlon has been laid down for promo'non thus
-adversely affecting the right of promotion of the appellant, without affordmg

opportunity of hearing or defendmg his right before introduction of 1mpugncd ,

‘ changes/amendments in'the promotlon/serwce rules. The points.raised at the

Bar need consideration. The appeal i is admitted to regular hearmg Process fce
and security be deposited within 10 days Thereafter, notices be 1ssued to the

respondents fon written reply as well as reply to '1ppi1mtmn for mlcnm I
bcionc Final B(,nch Il on26.2 2013

u

Counsel -for the appeliant,” Khurshid Ali, SO and

 Muhammad. Ageel, Assnstant -with AAG for the respondents ’

.present and requested for time. To come up- for wntten reply on

| 14 03. 2013

e

ME ER

Counsel for the appellant and AAG with- Khursheed Alj,

SO Mosam Khan AD and Muhammad Aqeel Assustant for the

- respondents present-and requésted for furtner_ time. TQ co_r_n_e :up‘ 1o

 for written reply positively on 5.4.2013.

A
\.

N -
v o o T T T e
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Court of

~ Case No. | ,lﬂ[) M\ /2012

N

Form- A

FORM OF ORDER SHEET

S.No

» Date of order
proceedings

Order or other proceedings with signature of judge or Magistrate

2

2-

18/12/2012

AG-15-20/2

As per direction of the worthy Chairman in connected
appeal No. 1322/2012 the present abpeal filed by Mr. Muhammad
Ashgar Khan through Mr. Muhammad Isa Khan Advocate be entered
in the Institutioﬁ Register and put up to the- Primary Bench fér

preliminary hearing.

REGISTRAR

To come up for preliminary hearing'on,z_(# P Z—"z tﬂﬂ ,

Notice shall be issued to appellant and his counse

MEMBER

- = =

R



The appeal of Mr. Muhammad. Ashgar Khan: s/o Said Muhammad received foday i.e. on
05/12/2012 is incomplete on the following scores which is returned to the counsel for the appellant for

completion and resubmission within 15 days:-

1- Copy of departmental appeal agamst the impugned Notification and its rejection order are
not attached with the appeal which may be placed on it.
2- Annexures of the appeal are illegible which may be replaced by legible one.

o, Iti_("?. /5.7,
Dt_ 0 /[ 2-/2012. : -
RE f()g7
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

/ : ‘PESHAWAR.
MR.MUHAMMAD JSSA KHAN ADV. PESH.

Z\Q %ZZWW 4/ beeyy @Mﬂ/ﬁté«’//
Ybe leamed Torbandl white ahiihy 7

Appedd Mo 13>/ wited
s fswvf"gf/ﬂf " o1 % %M
Na A

J7/13)ha7
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; .. BEFORE THE SERVICE TRIBUNAL K.P.K., PESHAWAR
| .
' : MQﬁémmad Ashgar Khan S/o Said Muhammad PST, -
| - 6PS Bajawaro Talash District Dir Payeen ..............Appellant
: | - | Versus
‘ \ Goy;’_r; of K.P.K.; through Secretary Elemehmr‘y & Secondary
~ Education, Peshawar & others............ccccon..........ReSpondents
INDEX ,
| S.No. | Description of Documents Annexure | Pages
| L1 Service Appeal /- ¢
2 Affidavit , . 7
3. | Application for Interim Relief 910
1 alongwith affidavit o .
4. | Copy of appointment order ‘A’ 1/
5. |Copy of Notification dated 13™| '@ /2 -/¢
.~ |Nov: 2012 |
6.. Copies of orders 'C/'1t0'C/'3 | Qo AU
7 Copy of Rules of Ministerial D Y, {
- Staff . !
8. Copy of upgradation dated 't Cnd
1 |110.2007 | ol weklhadn 2
Appellant
Through #
Muhammad| s ~
Advocate Supreme Court
&
Akhtar ILyas
o , Advocate High Court,
Dated /12/2012 ' Peshawar




o BEFORE THE KHYBER PUKHTOON KHAWA SERVICE
S B TRIBUNAL, PESHAWAR

A0 5 ?"*m ,«:ﬁ

g s
-+ Service Appeal No. (571 oo N Q >

MQhammod Ashgar Khan S/0 Said Muhammad PST, |
GPS Bajawaro Talash District Dir Payeen ...

Versus

1 Govt. of KPK. through Secretary Elementary &
" i Secondary Education, Peshawar.

2 Director, Elementary & Secondary Education Gov’r of
K.P.K., Peshawar.

3 Secretary, Finance Department, Govt. of KPK,
"¢ Peshawar. :

e RESPONdents

APPEAL U/S 4 OF K.P.K., SERVICE
TRIBUNAL ACT, 1974.

- PRAYER:
On acceptance of this appeal the respondents may
~ graciously be directed to amend the impugned rule

to the extent of giving the experience/length of

service of the appellant a considerable place and

- allowing him promotion. It is further prayed that

re-submittod M respondents may be " directed to grant

sad filed. S : ‘
L% enhancement to the appellant to BPS-15 ‘without
_ Regictran. / '2’/’ = tieing up his length of service with any academic

qda//ﬁcaf/bn beyond Secondary School Certificate.




Lt
A n L o

Sheweth

i

That the appellant was appointed vide order dated

'1.12.1996 (Annexure-'A") against the  post of PTC

Teacher (BPS-7), which has now been redeéiénafed as

Prirﬁary School Teacher (PST).

That the stated post was later on upgraded and by now
the post of PST is BPS-12, as such all the PST have now

been rendering services in BPS-12,

- That being the senior most teachers and having served

for decades on the same post and having no future
prospect for the enhancement of their scales, the
Teacher’s Association struggled for a long time for
providing them .a service structure that may
accommodate the Senior Teachers in higher pay scales
either through promotion or upgradation or through

some time scale.

That on pressing the demand vigorouslyv and with

untiring zeal by the Senior teachers, the respondents

- notified the Rules for the recruitment and promotion of

the teachers vide notification dated November 13,2012

"(Annexure-'B'), Wherein: PST (BPS-12) appears at S.No.
21 with the required qualification and method of

recruitment in the corresponding columns.




@

.
{L—.f \

5 That at S.No. 19 of the rules (ibid) is the poéT of
Primary School Head Teacher (PSHT) BPS-15, which is
liable - fo be filled "by promotion, on the basis of
seniority-cum-fitness, -from amongst Senior Primary
Scho&l Teachers wifh at least ten years service and
having qualification prescribed for initial recruitment of

Primary School Teacher®.

6 That in the given scenario, the Senior Teachers,
including the appellant having been placed no where and
they are left hire and dry, without any chance of
promotion or enhancement of pay scale. On the
i contrary, their juniors who are equipped with an
| intermediate certificate Would be able to obtained

(BPS-15) and become the bosses of their own seniors.

7 That feeling aggrieved of the impugned rules, the
L appellant assails the same through the instant appeal,
inter alia, on the following:-

- a)  That at the time of induction of the appellant as
PTC the requisite qualification was only Secondary
School Certificate (SSC) and no other academic
qualification or, for that matter, any training was
required as a condition percent for appointment
against this post. Therefore, the additional

qualification of Primary School Teacher

Certificate or Diploma in Education, introduced




latter on, cannot be given retrospective effect

and super-imposed on the appellant.

b) That apart fr‘om' the academic or other
qualification(s) required for the post of PTC or

PST at different times, the teachers working on
these posts, who were equipped with the requisite
qualification of their times, cannot be treated

~ differently for any purpose. The appellant being
SSC appoihfed in the year 1987 has to be treated

~on equal footing with any PST having
Intermediate, PSTC or Diploma in Education on

his credit but appointed recently.

c)  That the rich experience of the appellant as PST

cannot be ignored and it requires to be considered

| b
! | - on the time tested analogy of old is gold.
" d) That the rule of promotion againsf the post of
' APr'imar'y School Head Teacher (PSHT) is defective
yet on aho‘rher score; as the appellant and similar
other Senior Teachers have been afforded no
opportunity of further enhancement by way of
‘ promotion or otherwise in their service career.
|
‘ e) That the appellant has been discriminated as
similarly placed teachers in other provinces have

been allowed time scale upto BPS-15, For instance




the provinces of Balochistan and Sindh and the

J

Govt of AJK have adopted a uniform policy by-

granting a time scale to the stated post on the

following count:

BPS-7 to BPS-10 after 09 years.
BPS-10 to BPS-11 after 14 years
BPS-11 o BPS-14 after 21 years

BPS-14 to BPS-15 after 25 years

(Copies of the orders are appended herewith as

Anenxure-'C/'l to 'C/3).

f)  That the impugned rule is not sustainable for yet
another defect. All the rules on the subject of
promotion in almost all departments give a good
margin to experience/length of service but this
criterion is lacing in the impugned provision. Rules
of Ministerial staff in the respondent department

 are attached as Annexure-'D’.

g) That in the matter of upgradation of the same
- post of PST from BPS-9 to BPS-12 only length of

. f Service of 10 years was required as requisite

i
.
.l

|

|
1
A
-t

]

]
|

qualification and no other conditions were

attached thereto (Annexure-'E’).




contained in Article 4 of the Constitution.

u) That the appellanf seeks leave to urge additional
“grounds, after the stance of the respondents

- becames known to him.
g PR.{;\}ER:.
- - In view of the above said facts, it Is therefore,
’ prayed that on accep tance of this appeal the respondents
may graciously be directed to amend the impugned rule to
the extent of giving the experience/length of service of
the appellant a considerable place and allowing him
' promotion. It is further prayed that respondents may be
" directed fo grant  enhancement to the appellant to BPS-
15 without ftieing up his length of service with any
academic  qualification  beyond  Secondary  School

i Certificate.

Any other remedy fo which the appellant is found fit

' : in law, justice and equity may also be allowed.

Muhammac
Advocate Supreme Court

Through

Akhtar ILyas
Advocate High Court,
Peshawar

; | H) That the appellant has not been treated in
SR accordance with law, as against the provisions




BEFORE THE KHYBER PUKHTOON KHAWA SERVICE
o TRIBUNAL, PESHAWAR

g. Seﬁ*}*/jce Appeal No. /2012

Muhdmmad Ashgar Khan S/0 Said Muhammad PST,
- 6PS Bajawaro Talash District Dir Payeen ................Appellant
- Versus

Gov‘r of KP.K., through Secre‘rar-y Elemenfar'y & Secondary
| Educahon Peshawar & others.............................Respondents

AFFIDAVIT

I, "‘EI'\;Auhammad ‘Ashgar Khan S/o0 Said Muhammad PST, GPS

: Badearo Talash District Dir Payeen do hereby solemnly affirm
anc';i;;:leclare on oath that contents of the accompanying Service
Appeai are true and correct to the best of my knowledge and
b'eljéif and nothing has been kept concealed from this Honourable

Trj":I:}.lzmal.

g
Deponent
e e G2 OE R ¥
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. BEFORE THE SERVICE TRIBUNAL K.P.K., PESHAWAR

- CMNo, /2012

In

Seirg*i\:_)iice Appeal No. /2012

" Muhammad Ashgar Khan S/0 Said Muhammad PST,
. 6PS Bajawaro Talash District Dir Payeen ................Appellant

Versus

" Go{)ﬂ of KPK. through Secretary Elementary & Secondary

Ed@;’aﬂon, Peshawar & others.........cooccoo.......Respondents

" 'APPLICATION FOR TEMPORARY
. INJUNCTION TO THE EFFECT THAT
RESPONDENT  MAY  KINDLY  BE
RESTRAINED FROM TAKING  ANY
ACTION FOR THE PROMOTION OF PSTS
- TO BPS-14/15 AS ACCORDING TO THE
PROCEDURE ~ MENTIONED = IN THE
IMPUGNED  RULES/NOTIFICATION
' DATED 13.11.2012

_ Shéwah:

1 That the appellant has filed the above titled service

appeal before this Honourable Tribunal, in which no

date of hearing has yet been fixed.




That respondent vide notification dated 13.11.2012 with

regard to the fresh education policy has given a new
method of promotion which is bound to violate the
promotion right of thousands of teachers including the

appeliant

That the applicant/appellant has prima facie case of

action and is very hopeful for the ultimate success of

his appeal.

That all the three ingredients i.e. prima facie case,
balance of cohvenience and irreparable loss as per spirit
of the rule for granting injunction are present in the
said appeal.

That in case the injunction as prayed for above is
denied, the applicant/appellant will suffer irreparable
loss as the impugned vacancies will be fill up and there
would be no chance for appellant's accommodation.
Therefore, it is in the interest of justice to stay
further proceedings on the impugned notification ftill

the final decision of the instant appeal.

That the facts and grounds taken in the memo of appeal

may kindly be considered as part and par‘cé!ﬂ of the

instant application.




Y
@

It is, 'r‘hé.r'efore, humbly prayed that in the light
of the above said submissions this Honourable Tribunal |
rﬁay please be kind enough to restrain the concerned
‘respondenfs f-rom taking any action towards promoting
the PSTs teachers on the basis of the above noted
notification. ‘ -

Appellant = |

Throdgh
Advocate Supreme Court
Akhtar ILyas

Advocate High Court,

Peshawar

AFFIDAVIT

I Muhammad Ashgar Khan S/o Said Muhammad PST, GPS
BaJawar'o Talash District Dir Payeen do hereby solemnly affirm
: and declare on oath that contents of the above apphcahon are
'rr'ue and correct to the best of my knowledge and belief and

:‘ no{rhqng has been kept concealed from j'hts Honourable Tribunal.

o Deponent
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e —————— T
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[P L g

2 sindh

“Award of time

scale for SST post

TBPS1Gto 17
BPS 17 to 18
8PS 181019 | o Afterziyeas .

— |7 TBPS 16 {47
BPS 17 118>
‘ BPS 1810 9

Fe !'

i
i

i Date of -
Notifications

~{ength of service |
as SST.

" After 09 years 18-11-2007 &
After 14 years 27-10-2010

7 Alter 09 years 3 ‘
After 14 years ';’07-6-2010 -

Alter 21 years . R

3 | AJ &K

e o et e e

4 Punjab

I . I 4
- g~ — W
Gyjgit & Baltista :

Sinc of 04-tier formula to B3P

converted to BPS 18, 19 and 20 which affected the ri

the same scale and their promotions
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Besides any incentive for SSTs ca
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BPS 17 i« B
BPS 181019 L.

BPS 1610 17
BPS 17 {0 18
Brgislol9
BPs6tol7 |

et e I

e e e ,
v :
B
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RS O . . .
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S 17
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T~ "After 09 years )
After 14 years
__Adter 21 years :
After 09 years
_After 14 years '
__ Alter 21 years
After 10 years___

1-7-2008

i
Bl

30-9-2011

—m—

56.01-2008
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by the then Government

JEDIRISUPRPRLS
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Subject:

Sir,

The Sceretary to Govi: of NWTEFP
Schools & Literacy Dcparlmcm

:.’ | ?/-7’}2/\-*/Q A

Ciovernment of N.W.E.P,
Finance Department

o

Dated: 01-10-2007 _-
s

”_,M-”. -
— ’
L P4
A,
Vo, e -
[V . .

Mo, SOER) 10-22(B Y2005

Lip- CRAI)A'I 1ON OF YARIOUS l’()b I'S OF IEACIH RS/CAREER

STRUCTURE 1IN SCHOOLS
COVERNMENT OF NAV.F.P,

& LITE RA(‘\'

DEPARTMENT

1 am dlru,zz.d to reler to your letter No, SO(G) S&L) /1-4/’007 dated 01 10-”0()7 on tlm

subject noted above and to infomn that the Chicf Minister
- up-graded

NWEDP lla'; been l)!& L)bd {0

various posts of 1eachers in Schools & L ucracv Depaztment NWEP as per

@

details given below i respect of those incumbents who  acquire or possess the
;qmnﬁcanon aril experience mentioned aglm t each with imunediate cftect.
i Designation! Existing Pay Seale Qualisication Revised
, - Pay Scale
1 Primary School uat.,lu.l (PST) BPS- | F.AN Se at least 2™ Division with | 69
07 PTC/MDiploma in Education '
2 EPST  with  requisite  expericnce | On the- basis  of 10 vews |12
renamed  as Iead  TeacherIlead service/expericnce as  Primary |
o Mistress of Primarv School 131’8-07 School 'Ilm,lu.r in BPS-09
37 C.T. BPS-09 B.A/33.Sc at least 2" Division w ith [ 15
_ o , Diplon in I duca!mn /CT ’
+ AWLCT  (Techuical) 7/ Industrial B.AB.Se atleast 2™ Division with | 15
Arts/Hlome Feonomics BS-09 Diploma in Education / Certificate
. 1 from Directorate of Curricclui, &
Teachers Lducation - NWw)p
Abbottabad in Agro. “Reclvinduntrial
: _Ants/ Home Economics
G/' DAL BPS-09_ 3. AVBSe at-least 2™ Division with | 15 3
. : I Drawing Master ¢ ourse T
6 PLT BPS-09 B.A Y BuSe ar least ™ 2" Dividian | 15
f//——‘“\. with 1L,
7 Qan ' Qari lZPS-O‘I \,_ 1 Hafiz-e-Quran with SSC at leant 22
: = Division and Sanad i m Qitat
& STyl B Shmelcuchs /A grig F »wulh ALAMSe at deast.2 ,.,, Dnmqp Mith 117
ru.qumlc "experience nnamc".‘)r BEIM QS DNEA ducation ” or
ST/Se 8§81 !L-’l( 'St ST .\(:n 'mnl quahm"“"“"—"'
; ,J.u’s-lo', L
\ , : . A . * - - N
92 21 LBP"?’:lG . }.‘I;bs:'-at-lcast-~2~"~‘-’.,])1v15mn aa(HPEY |17
10 I Librurian BPS-16+ MASTRA A ree wuwaw Seiemce | o
o feasr 2w’ Divisian . 1_’7_ '
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S B PR
. N ERA bars ,o._,'-V“"'J

-



. ' . P' »
. . . =
- 0 : v "‘N
L : ! ——— N /\-
4 I )
' i e 'k‘/_ Fe
2. The Promonon / Direct ]’romotxon against the uperaded posts sl. all be madc.

*as per laid down procedure and in accordance with the Service Rules to be.
framed pursuant to  the relevant provisions ‘of - NWFP. Civil Servants
(Appointments. Promotion & Transfer) Rules 198 9 read with the NWTP Civil
: . Servands Act, 1973 in the light of the mutm& ‘held on 26-09-2007 of the
a ' - commitice constituted vide Schools & Literacy Dcpartmcnt Nox:ficatlon No ,
s()(m/su,) 1-4/2007 dated 01- os 2007 S U

Audit copy mav please be pr;parcd :md sent lo the Dcpartmc.m for

.mllmlttc.zlxon. swmlun».

“Section Ofticer (FR)

Endst: of even No. & Date

- -Copy lor information & necessary action to- ¢ -
A - o : . . .

. L Accountant General NWIP - 7 e T
"2, Director Schools & Literacy NWTP Peshawar, ‘ a :
. - Iirector of Education FATA MW TPPc'slm\mr.
4. 30 10 Chicf Minister NWyp. @ - :
© 5. PSO to Chict* Sceretary NWIP, s ..
6. . PSto.Seeretary Finance D:mrtmcnt \IWI'P
7.

All Dlstru.t /1\gc~1cs Accounts (.)leccw in NW!‘P




- Muhammad Ashgar Khan, PST, District Dlr'Lower.

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

SERVICE APPEAL NO 13 94/20 I 2

Appellant

VERSUS

17 Secretary Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar &

others. T emeeamean Respondents

REPLY ON BEHALF OF RESPONDENT NO: 1 & 3

Respectfully Sheweth:- .

Preliminary objections.

1 The Eppélfght has no cause of action/locus standi.
| 2 The instant appeal is -ba.dly time barred.
3 The app;allant has concealed the paaterial facts from this Hon! able Tribunal,
hence liable to be dismissed. |
l4 - The appellant has not come to this Hon! able court with clean hands. S }
5 | The appellant has filed the instant appeal just to pressurize the respondents. “
6 The present appeal is liable to be dismissed for non ]omder/mls joinder of
necessary parties.
7 ‘That appellant has filed the instant appeal on malafide motives.
'8 The instant appeal is against the prevailing law & rples. |
9 The appellant is estopped by his/her own conduct to file the instant appeal.
10 That the instant appeal is not main;tainable in the present form and also in | ’
the present circumstances of the isspe. | ;
11 The appellant has not submit any departmental appeal. '
12 That the rule 3(2) of Khyber Pakhtunkhwa Civil Servant (Appointment |

Promotion & Transfer) rules 1989 authorize the department to lay down the method of ;
appointment, qualification and other condition applicable to the post in consultation .
with the Establishment & Administration Department and Finance Department. Hence i
the present appeal is liable to be dismissed.

13 That it was observed by the apex court that it is exclusively within the domain of the ‘
Government to decide whether a particular qualification will be considered sufficient
for promotion from a particular grade and it is also within the domain of the

Al o

Government to change the above policy from time to time as no body can claim any | . ,‘ &
vested right in the policy. -
ON FACTS. | i

| This para is related to service record of the appellant hence need no comments. »



2 This para is also pertains to fecord.

3 Incorrect. The statement is without any decumentary proof and mare concocted
statement, hence denied.

4 The notification date 13/11/202 as mentioned in this para is issued pursuant of the
provisions contained in Sub: Rule (2) of rule (3) of Khyber Pakhtunkhwa Civil
Servant (Appointment, Promotion & Transfer) rules 1989, in consultation with the
Establishment Department and Finance Department and accordance with rules &
Laws on the subject as evident from the said notification (annexure ” B” of the

appeal).

5 Correct. That it was observed by the Apex Court that it is exclusively with in the
domain of the government to decide whether a particular qualification will be
considered sufficient for promotion from a particular grade and it is also with in the
domain of the government to change the above policy from time to time as no body
can claim any vested right in the policy. Moreover as replied in para-4 above.

6 The statement of the appellant is negation of merit policy. The appellant were also’
at liberty to enhance their qualification and teaching skill but the appellant slept on
it, hence denied.

7 Incorrect. The appellant has not submitted any departmental representation which is
perquisite for the instant appeal. While the appellant does not fall with in the
meaning of aggrieved person and also knocked at the door of wrong legal forum, as
this Ho! able service Tribunal has no jurisdiction in the policy matters hence the
present appeal is liable to be dismissed inter alia on the following grounds.

ON GROUNDS.

A Incorrect & not admitted. The statement of the appellant in this para is baseless, against
the law/Rules on the subject and norms of natural justice, without any legal proofs,
hence denied.

B Incorrect and not admitted, the statement of the appellant is without any legal support,
against norms of justice. How it can be possible to treat SS on equal footing with
intermediate, other Higher qualifications as well as 3" division with Ist division, Hence
the whole para is denied.

C In correct & not admitted. The statement in this para is without legal support.
D Incorrect & not admitted in Education Department all the employees are allowed to
enhance their academic & professional qualification , while the appellant has added

nothing to his qualification & teaching skills.

E Incorrect & not admitted. The appellant is not discriminated moreover, the rules of
other Provinces are not applicable in Province Khyber Pakhtunkhwa.

F Incorrect & not admitted. Rules and Policies of other department cannot be applicable
in Education Department due to difference in work, responsibilities and nature hence
denied.
G Incorrect. The statement of the appellanf is misleading one and not relevant, hence
denied.
H The appellant has been treated in accordance with law & the provision contained in

Article-4 of the constitution.

P b e i it
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1 The respondents also seek the permission of th.i_s Hon! able Tribunal to adduce more
Grounds & proofs at the time of hearing. ;
In view of the above made submission, it is requested that this Hon! able
Tribunal may very graciously be pleased to dismiss the appeal # hand with
=, cost in favour of the respondent Department.
Direﬁ@\
Elementary & Secondary Education : ' _:
Khyber Pakhtunkhwa, Peshawar. : e
S L
! 3 -
—u T
Sectetary | §‘
Elementary & |Secondary Education i
Department Khyber Pakhtun khwa, L
Peshawar, g
Lo
Secretary™ | . é
Govt: of Khyber Pakhtunkhwa oA
Finance Department Peshawar. g




