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17. 24.07.2017 No one present on behalf of appellant. Mr. 

Muhammad Adeel Butt, Additional AG for the ' respondent 

present. Notice be issued to the appellant and his counsel for 

; attendance. To come up~for argument on 24.11.2017 before

. d;b.
r

1

(Ahmad Hassan) 
Member

(Muhammad Hamid Mughal) 
Member:k.

24.11.2017 Appellant absent, 

appellant also absent. Mr. Muhammad .Ian, Deputy District 

Attorney for the respondent present. Case called for several 

times but no one appeared on behalf of the appellant. 

Consequently the present appeal is dismissed in default. Parties 

are left to bear their own costs. File be consigned to be record 

room.

Learned counsel lor the
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24,11.2017
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Member (E) Member (J)
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None present on behalf of the appellant despite repeated calls. Mr. 
Muhammad Jan, GP for respondents present. Fresh notice be issued to 

. appellant and his counsel for arguments for 08.03.2017 b sfore D.B.

01.11.2016
t

;

(ABDUL LATIF) 
MEMBER

KHSH SHAH) 
iSEMBER

i

i

! 08.03.2017 Appellant in person and Addl. AG for respondents 

present. Appellant requested for adjournment as his counsel 

was not available. To come up for arguments on 24.07.2017 

before D.B. ; //

;

NA^R)
. MEMBER(ASHFAQUE TAJ) 

MEMBERI:
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None present for appellant. AddI: A.G for respondents present. 

The case is assigned to D.B for rejoinder and final hearing for 

31.08.2015.

24.02.2015
>

j
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J':.
ii'

Ch^rman
‘

Clerk of counsel for the appellant and Mr. Ziaullah, GP for

Due to general strike of the legal
31.08.2015 '

the respondents present, 

fraternity, counsel for the appellant is not available. Therefore, 

case to come up for arguments on

%
-•: ;

i;
MEMBERMEMBER

Clerk to counsel for the appellant and Addl: AG for respondents 

present. Arguments could not be heard due to learned Member 

(Executive) is on official tour to Swat. Therefore, case is adjourned to 

26.05.2016 for arguments.

-r.. 03.02.2016

mber

None present for appellant. Addl; AG for respondents present. 

Fresh notice be issued to appellant/counsel for the appellant: for 

arguments for 01.11.2016 before D.B.

26.05.2016
:K.f

Member
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Vide order sheet dated 05.04.2013, in connected appeal^: 

No. 1381/2012, this appeal is adjourned to 02.12.2014.
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Vide order sheet dated 05.04.2013, in connected appeal No. 

1381/2012, this appeal is adjourned to
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Vide order sheet dated 05.04.2013, in connected appeal No. | 

1381/2012, this appeal is adjourned to
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Vide order sheet dated 05.04.2013, in connected appeal No. 

1381/2012, this appeal is adjourned to
i
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!Vide order sheet dated 05.04.2013, in connected appeal No. J 

1381/2012, this appeal is adjourned to
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,1Vide order sheet dated 05.04.2013, in connected appeal' IN6.| ^ 

1381/2012, this appeal is adjourned to
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Vide order sheet dated 05.04.2013, in connected appeal No. I 

1381/2012, this appeal is adjourned to
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Vide order sheet dated 5.4.2013, this appeal isfl 

adjourned to 26.4.2013 alongwith main appeal No. 1381/2012.
5.04.2013

I j
j

i

[|pIdER

Vide order sheet dated 5.4.2013, this appeal is 

adjourned to j2-^ - ^ /-^ alongwith main appeal No. 

1381/2012. rJ^er
;

Vide order sheet dated 5.4.2013, this appeai is 

aiongwith main appeal No.
■

adjourned to 

1381/2012.

ii'.>!
Vide order sheet dated 5.4.2013, this appeal is 

adjourned to alongwith main appeal

1381/2012.

No.

:t.

!•;

dated 5.4.2013, this appeal is 

alongwith main appeal No.
Vide order sheet 

adjourned to - 3 -f 4 

1381/2012.
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Vide order sheet dated 5.4.2013, this appeal is 

\/^ ■ /^alongwith main appeal No.adjourned to 

1381/2012.

^7 h Vide order sheet dated 5.4.2013, this appeal is 

! h aiongwith main appeal No.\
adjourned to 

1381/2012.
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24.1:2013. Counsel foi the appellant (Mr. Akhtar Ilyas, Advocate) present and ^ 

The learned counsel for the appellant, at the outset of his arguments, ' ' 

contended that appeals of similar nature have been admitted , for regular 

hearing vide order dated 17.12.2012 in appeal titled‘Ikramullah-vs-Goyt. of 

KPK etc.’ (No: 1322/2012), and also furnished a photo copy of the said order, 

which is placed on file of appeal No. 1381/2012. Thc .learned counsel further 

argued that the appellant was appointed when qualification prescribed for the 

post of PST was Matric, but the qualification has recently been enhanced to 

F.A and the same qualification has been laid down for promotion, thus 

adversely affecting the right of promotion of the appellant, without affording 

opportunity of hearing or defending his right before introduction of impugned 

changes/amendments in the promotion/service rules. The points-raised at the 

Bar need consideration. The appeal is admitted to regular hearing. Process fee 

and security be deposited within 10 days. Thereafter, notices be issued to the 

respondents for written reply as well a.s .reply to application for interim rji^^icf 
before Final Bench-Il on 26.2.2013.

;[

heard.
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Counsel for the appellant, Khurshid All, SO and i; 

Muhammad Aqeel, Assistant with AAG for the respondents ; 

present and requested for time. ,To come up for written reply on ' 

14.03.2013. , ■ I

I'26.02.2013.
.

I

1

•'iMEMBER
I, t

ri.t-:
i

Counsel for the appellant and AAG with Khursheed Ali 

SO, Mosam Khan, AD and Muhammad Aqeel Assistant for the | 

respondents present and requested for further time. To come up 

for written reply positively on 5.4.2013. V

14.3.13
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FORM OF ORDER SHEET
Court ofm'

/2012Case No.*<; •
!

Date of order 
, proceedings

S.No. Order or other proceedings with signature of judge or Magistrate

, 1 2 3

18/12/2012 As per direction of the worthy Chairman in connected 

appeal No. 1322/2012 the present appeal filed by Mr. Muhammad 

Ashgar Khan through Mr. Muhammad Isa Khan Advocate be entered 

in the Institution Register and put up to the Primary Bench for 

preliminary hearing.

1 *
■

(
■•4'

registrar/
To come up for preliminary hearing on^ ^ ^ 

Notice shall be issued to appellant and his counsel

1 i2-•» *

MEMtER
1/ .

;

4’

i

i
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;
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The appeal of Mr. Muhammad Ashgar Khan s/o Said Muhammad received today i.e. on 

05/12/2012 is incomplete on the following scores which is returned to the counsel for the appellant for 

completion and resubmission within 15 days:-

1- Copy of departmental appeal against the impugned Notification and its rejection order are 
not attached with the appeal which may be placed on it.

2- Annexures of the appeal are illegible which may be replaced by legible one.

it. JMl ys.T,

Dt._{LM/2::::y2012.

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
MR.MUHAMMADiSSA KHAN ADV. PESH.

€4ije£-hcr/)
l€^n£-4 1'^

K Gs^ct^

n ^^//z
// i ■cy[

I
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BEFORE THE SERVICE TRIBUNAL K.P.K.. PESHAWAR
? I

-i 1/'/T\

- Muhammad Ashgar Khan S/o Said Muhammad PST, 
SPS Bajawaro Talash District Dir Payeen...............

Versus

Appellant

\
Govt, of K.P.K., through Secretary Elementary &. Secondary 

Education, Peshawar A others Respondents

INDEX I

S.No. Description of Documents PagesAnnexure

1.; Service Appeal
2.- Affidavit
3 Application for Interim Relief 

alongwith affidavit 9-/0

4.; Copy of appointment order aA'
Copy of Notification dated 13^^5;: ‘B'
Nov; 2012

6.; Copies of orders "kOfxn to ■c/'3
i:. Copy of Rules of Ministerial 

Staff
’D'

8. Copy of.upgradation dated 

1.10.2007
‘E' )^7-ai

• • :
Appellant

Through

Muhammoi 
Advocate Supreme Court

A

Akhfar ILyas 

Advocate High Court, 
PeshawarDated /12/2012

• --d
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BEFORE THE KHYBER PUKHTOQN KHAWA SERVICE
TRIBUNAL. PESHAWAR

Service Appeal No. /2012

Muhammad Ashgar Khan S/o Said Muhammad PST, 
SPS Bajawaro Talash District Dir Payeen...............

Versus

Appellant

l.i Govt, of K.P.K., through Secretary Elementary A 

Secondary Education, Peshawar.

2 Director, Elementary A Secondary Education Govt, of 
K.P.K., Peshawar.

3.; Secretary, Finance Department, Govt, of K.P.K., 
Peshawar.

Respondents

APPEAL U/S 4 OF K.P.K., SERVICE 

TRIBUNAL ACT, 1974.

PRAYER:

On acceptance of this appeal the respondents may 

graciously be directed to amend the impugned rule 

to the extent of giving the experience/length of 

service of the appellant a considerable place and 

allowing him promotion. It is further prayed that 

respondents may be directed to graht 

enhancement to the appellant to BPS-15 without 

tieing up his length of service with any academic 

qualification beyond Secondary School Certificate.

I.

..vC

5//V/L-

f t«4.
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Sheweth.
5

1.; That the appellant was appointed vide order dated 

1.12.1996 (Anncxure-’A') against the post of PTC 

Teacher (BPS-7), which has now been redesignated as 

Primary School Teacher (PST).

i

:
i•2J That the stated post was later on upgraded and by now 

the post of PST is BPS-12, as such all the PST have now 

been rendering services in BPS-12.

f

i

;

3. That being the senior most teachers and having served 

for decades on the same post and having no future 

prospect for the enhancement of their scales, the 

Teacher's Association struggled for a long time for 

providing them a service structure that may 

accommodate the Senior Teachers in higher pay scales 

either through promotion or upgradation or through 

some time scale.

i

t

t

i

4.; That on pressing the demand vigorously and with 

untiring zeal by the Senior teachers, the respondents 

notified the Rules for the recruitment and promotion of 

the teachers vide notification dated November 13,2012 

(Annexurc-'B'), wherein PST (BPS-12) appears at S.No. 

21 with the required qualification and method of 

recruitment in the corresponding columns.

/

I

;
?
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5. That at S.No. 19 of the rules (ibid) is the post of 

Primary School Head Teacher (PSHT) BP5-15, which is 

liable to be filled "by promotion, on the basis of 

seniority-cum-fitness, from amongst Senior Primary 

School Teachers with at least ten years service and 

having qualification prescribed for initial recruitment of 

Primary School Teacher".

I

:•!
3; .

6.- That in the given scenario, the Senior Teachers, 

including the appellant having been placed no where and 

they are left hire and dry, without any chance of 

promotion or enhancement of pay scale. On the 

contrary, their juniors who are equipped with an 

intermediate certificate would be able to obtained 

(BPS-15) and become the bosses of their own seniors.

. f

5'

1: ;
?■

:; ;
7 That feeling aggrieved of the impugned rules, the 

appellant assails the same through the instant appeal, 

inter alia, on the following:-

Grpunds

a) That at the time of induction of the appellant as 

PTC the requisite qualification was only Secondary 

School Certificate (SSC) and no other academic 

qualification or, for that matter, any training was 

required as a condition percent for appointment 

against this post. Therefore, the additional 

qualification of Primary School Teacher 

Certificate or Diploma in Education, introduced

r

:

r

1
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latter on, cannot be given retrospective effect 

and super-imposed on the appellant.

b) That apart from the academic or other 

qualification(s) required for the post of PTC or 

PST at different times, the teachers working on 

these posts, who were equipped with the requisite 

qualification of their times, cannot be treated 

differently for any purpose. The appellant being 

SSC appointed in the year 1987 has to be treated 

on equal footing with any PST having 

Intermediate, PSTC or Diploma in Education on 

his credit but appointed recently.

*

1

;

f

.1

i

;
■ •:
i

c) That the rich experience of the appellant as PST 

cannot be ignored and it requires to be considered 

on the time tested analogy of old Is gold.f

i

d) That the rule of promotion against the post of 

Primary School Head Teacher (PSHT) is defective 

yet on another score, as the appellant and similar 

other Senior Teachers have been afforded no 

opportunity of further enhancement by way of 

promotion or otherwise in their service career.

i

«:

e) That the appellant has been discriminated as 

similarly placed teachers in other provinces have 

been allowed time scale upto BPS-15. For instance
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the provinces of Balochistan and Sindh and the 

Sovt of AJK have adopted a uniform policy by 

granting a time scale to the stated post on the 

following count:

BPS-7 to BPS-10. •:
after 09 years, 

after 14 years 

after 21 years 

after 25 years

::

BPS-10 to BPS-11

BPS-11 to BPS-14

BPS-14 to BPS-15

f

(Copies of the orders are appended herewith as 

Anenxure-'C/'l to 'C/3).
J

f) That the impugned rule is not sustainable for yet 

another defect. All the rules on the subject of 

promotion in almost all departments give a good 

margin to experience/length of service but this 

criterion is lacing in the impugned provision. Rules 

of Ministerial staff in the respondent department 

are attached as Annexure-'t>'.

i

i
't

>s

9) That in the matter of upgradation of the same 

post of PST from BPS-9 to BPS-12 only length of 

Service of 10 years was required as requisite 

qualification and no other conditions were 

attached thereto (Anncxure-’E‘).

>1

i

;

1;
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h) That the appellant has not been treated in 

accordance with law, as against the provisions 

contained in Article 4 of the Constitution.i

i) That the appellant seeks leave to urge additional 

grounds, after the stance of the respondents 

becomes known to him.

:
■

J

PRAYER:

In view of the above said facts, it is therefore,

: ; prayed that on acceptance of this appeal the respondents 

" ; may graciously be directed to amend the impugned rule to 

\ the extent of giving the experience/length of service of 

; the appellant a considerable place and allowing him 

' promotion. It is further prayed that respondents may be 

■ directed to grant enhancement to the appellant to BP5- 

i 15 without tieing up his length of service with any 

i academic qualification beyond Secondary School 

Certificate.

i

;

».

Any other remedy to which the appellant is found fit 

in law, justice and equity may also be allowed.

!

:

ellant

Through
;•

Muhammad{tsaJChan lx
Advocate Supreme Court

\
\

<&■■

Akhtar ILyas
Advocate High Court, 
Peshawari
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BEFORE THE KHVBER PUKHTOON KHAWA SERVICE
TRIBUNAL. PESHAWAR

Service Appeal No. /2012
r

Muhammad Ashgar Khan S/o Said Muhammad PST, 
GPS Bajawaro Talash District Dir Payeen...............

Versus

Appellont

;

Goyt; of K.P.K., through Secretary Elementary <& Secondary 

Education, Peshawar A others Respondents

AFFIDAVIT

I, Muhammad Ashgar Khan S/o Said Muhammad PST, GPS
i' '

Bajawaro Talash District Dir Payeen do hereby solemnly affirm 

and declare on oath that contents of the accompanying Service 

: Appdal are true and correct to the best of my knowledge and 

belief and nothing has been kept concealed from this Honourable 

. Tribunal.

•;•

e n t

a/
vy

r

r
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BEFORE THE SERVICE TRIBUNAL K.?X.. PESHAWAR

/2012c.m:no.
In

Service Appeal No, /2012

Muhammad Ashgar Khan S/o Said Muhammad PST, 
SPS Bajawaro Talash District Dir Payeen...............

Versus
Appellant

Sovt; of K.P.K., through Secretary Elementary A Secondary
RespondentsEducation, Peshawar <& others

APPLICATION FOR TEMPORARY

INJUNCTION TO THE EFFECT THAT

RESPONDENT MAY KINDLY BE

RESTRAINED FROM TAKING ANY

ACTION FOR THE PROMOTION OF PSTS

TO BPS-14/15 AS ACCORDING TO THE

PROCEDURE MENTIONED IN THE

IMPUGNED RULES/NOTIFICATTON

DATED 13.11.2012

Sheweth:

That the appellant has filed the above titled service 

appeal before this Honourable Tribunal, in which no 

date of hearing has yet been fixed.

1.

i *
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That respondent vide notification dated 13.11.2012 with 

regard to the fresh education policy has given a new 

method of promotion which is bound to violate the 

promotion right of thousands of teachers including the 

appellant

2.

■;

.!
•i

3.; That the applicant/appellant has prima facie case of 

action and is very hopeful for the ultimate success of 

his appeal.

i

That all the three ingredients i.e. prima facie case, 

balance of convenience and irreparable loss as per spirit 

of the rule for granting injunction are present in the 

said appeal.

4
i

;

That in case the injunction as prayed for above is 

denied, the applicant/appellant will suffer irreparable 

loss as the impugned vacancies will be fill up and there 

would be no chance for appellant's accommodation. 

Therefore, it is in the interest of justice to stay 

further proceedings on the impugned notification till 

the final decision of the instant appeal.

5.^

• •

;

6.; That the facts and grounds taken in the memo of appeal 

may kindly be considered as part and parcel of the 

instant application.
j

>

:
i

r,
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It is, therefore, humbly prayed that in the light 

of the above said submissions this Honourable Tribunal 

may please be kind enough to restrain the concerned 

respondents from taking any action towards promoting 

the PSTs teachers on the basis of the above noted 

notification.

V

:•

i

1

Appellantt

:
Through

MuhammMfsa Knan 

Advocate Supreme Courti

\

Akhfar ILyas
Advocate High Court, 
Peshawar

K

:
AFFIDAVIT

I, :Muhammad Ashgar Khan S/o Said Muhammad PST, GPS 

Bajawaro Talash District Dir Payeen do hereby solemnly affirm 

and declare on oath that contents of the above application are 

true;and correct to the best of my knowledge and belief and 

nothing has been kept concealed from this Honourable Tribunal.

(
Deponent

i

;

‘i
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/J//ill eotillnuuHou oi Lhi«^ office order HO«599ti“49 doted

dated ;i0, i>. 96, iiO, lGyy-1700 dated )i0.5,96*N0. 
fcOOO-600.3 dated 1V. 1T'.9?i -95^1-65 dated 1.4,96 and NO,4196-98 
dated 39*10.9^> ujjuntment of ':lxc folldvlag 'PTC, teachers are hereby ;
ordered In the acliooln'sKKiMukxevak uOted agaioet eaeh with effect 
from 1.11,96.
SNo.HstQir of I’eac^her. School •';ierc adjus- &cMarkc« • 1

(ii>
It «-jiU isMH t;a:s s e« >E K W «3 SiU n «S W JBTI.'iTKe •• WxUB V • «li| MM WaVfel MC 9 'S IB M

Against Taeani poat'»^ h ah - J e e Mo hd , P'*' C, 'j, i/bokhowar 
(^Waheed)

t ^hahtoot.
l.Thall NO.2 

I • Kriushooqaoi

1.

2. Mohau'aud Mir.'l y«. 2, |'*
5. Ghawsur Hebnau,''

Uabadar ^eb,"
Thall IM'.?

5* lleuaydoa, i'rc.
Vjp./ ,0bnoohal V P)

6. Taj Si!land,PTC,
?.■ Liaqat Ali.PI'C,

TajBMuV Shah,PTC,:

-dO-
-dO- ; > >4. - -dO-

I # d 0 — -dO- 5
t •r*b»DubaX(P)
t.Kuga Nala*

^ dawardeoh
' • f

^Voraa, j.iJagh ,

-dO-
.‘j

i;• do- * :
I

Vice Moain Khaa;PTC 
prooeo'ded on leave.
Vice Ntoor 2ada,P.TC 
proceeded oa leave*

i.Nuoar ^Ungul, againat vacant post* 

'riurkolol Kbalw-'-
proceeded on laave* 
againat vacant poet* . 
-dO- 

-dO- 
-dO- 
-dO-

;•;
• NoUd PuyaZ| t 1>

110. Hshd Iwrcn.I'TC:, 
11 . ’^i.-ssand -an,
12. v'iohiiawttJ rayna," <•

'i^5^*Moha»fuad ,Na«ira,PTC, : J.Kurbatan, 
>:ohd A*i£har,PTC 

Aa ;fi i n ;
16. Sultan Ahead.ETC, *
17* Shah ^aman,P'rc,
18. Oul Ha'ald Jan,"

IBr-^Mobafflwad • ‘•’ari d , "
■ 30* Nasar illia n, " '

21, Niaz Ai i j Pl'C,
. ,'iN to Ju rai ,

•?i^daliaK , i*’ ,
, Ko 1, i ,»r •♦•/)

*/a 1 i t'l jih/i ti, I' ‘-'C j 
," lui .

•ihui', ■‘•i,
ii 1' . , J (« W zo ( 1' )
Mohnnintad /.•:

■ T Lh ii ii A;; a"" “oYAi ■Wv'}
. i ti c . a p p o 1 r. c n 1: n l o r J « r. ,

•. .. dO-I

l.-dO-

I

i:• ->.; !■iibokhawar* Sbahecd^-dO- 
s * ^'1 Karakui*,
t , ^-Iflkabai , 
j.:: o 1; i - r u :n

-de­
vice Noor Hohaaxad* 
Vice Oran 'iiidahah,PTC

Vic «Muz Al i , PTC

I

22, 0 !• u n ra i ,. -M,..
i'

2J. 15;{V- I J- ii t p n .31.V r c it n *.\\ '

24 . Ki 'I T lOOiVi 'ihowundai. -dO- 

-dO-

alrcfidy Ifc'^

(KAZM HAlitM KKAN)
•I :tTi .lUbGAlT'jN .OKflCt:^ (H) 

V^hY: AT TTHt‘.4aAl-.A.
I'rtted 'yiiuergaru the / _//i /96 

I ■'/kCCiOQ tot*

. • • u ;j i ( C {i I* cu )

win b-: fii :ui:i;e bij lioxm in their

•.
;

‘' i* •>/; • u c t i •» — X‘•ii; ;

^■bpy forw.'.r.t-iit '‘yr
'»d (M) in L'loLi;

..far,:! «CimiI

5*-29., i
-'i .

: cell J*.

Alim V

;> I J', ::dvj-eib(K) 
P'riYiOIR >/•; 'i\M^:RGAnA. ^

^SAslariBa^l 

Tal»5;H Dir UowOf
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.a rr ,, of THE KUYBER PAKHTUNKHWA

elementary AND SECONDARY EDUCATION DEPARTMENT.I^:>i
r

I

y ly^-r^! / 7✓. notification •'y
/; y**'_>Tr-

• Pesho'-var. datcri the ihveiKcer /j.7/? /n
/1! 1-vyN.\SO!rF;4-5/SSRC/>!cc{ino/:CH2/I'cnchiiio {n p:
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o7’ :• Covcmrncnt ol' N.W.T.P. 
Finance Department 
>;o. sog^R) io^2?-(-ny?.oo5 
Dated* 01-10-2007 J.-’

(^4 2-^

■fo

V' ^
The Sccrc(ar\' to Oovi: ol’NWI'P 
.Schools .S: Literacy Department.

-I
J

.Subject: LT>-Cl^U)AT10iN OF VyVl^lOUS POSTS OF TEACl IKRS/rAP FFR 
S'l’RUCTt'RK IN SCHOOLS LITFUACV 
OOVKRNMKNT OK N.W.h\P.

DEP.UTTMKXJ'

Sin

I ain directed to rcler to your lelicr No. SOfG) S&Ll /I-4/2007 dated 01-10-2007 on die 
subject noted above .nnd to infoWn tlwl the Cliicf Minister NWTP has been plc;wed to 
up-eyacled various posts of teachers in Schools &, Literacy Depa;:tmciii NWFP as per 
details given below in respect of those incmiibenls who acquire or possess the 
qim.jncation and c.\*pcnencc mentioned .igainsr each willi immediate effect.

S.V Dosignalloa^ IL'dr.iing P.ay .Scale Qualiiicaiion Revised 
Pay .Scale

1 Primary .School teacher (P.S'r).J3P.S- F.AT\Sc m least 2 Division
P rC/lDiploma in Kdneation 
On tile-, basis of 10 
setvicc/cxpcricncc 
School Teaelicr in BP.S-OO

v/if!i 0907
•7 I'ST 

renamed
wilii rc((uisiie . e.xpcricncc 

as Head TcachcivTIcad 
Vlistrcss of Pn'rnaiv .Sdu^oi 13P.S-07

yc:us 12
as Pn'inaiy

c.T. nrs-oy 13..-V/ ]3.Se at least 2'“^ vision n iili
---------------------------------------------- , Diploma in I-ducation / CT
I AWLCT (Tcchniejij / Indu.stiial ' 13.A-B.Sc at least 2"'* DlvhuZ 

ArisM tome F.conornics nP.S-09

15

4
vsitli

Diploma in Education / Certificate 
from Directorate of Curriculi:..;
1 eachers

15

Lducation • 
.\bbottabad in .Igi-o. 'fcclFlndti«tiiaI 
Arisj* Home Lconomic.s

NWl-P

I.
I31\S-09.y J3..A'H..‘>c al'IeaiU 2'" Division willi 

Drawing Master Ctourse
a7\ / I3..SC _at Last ' 2’"^ DHRi^n 
Witt] .119PF:. *---------------

rs
6 PKT ni>.S-09

15
Qaii'Qari nP.S-07 ^7
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Division and S.anad in ---------

lid^;^VLi-.d--/.-...\UA. ..hdncaiior: nr 
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2. The Promotion / Direct ITomolion hcainsi the upGjncled posts shall be made 
■ as per laid down procedure and in accordance with the Service Rules to bo 

Inmcd pursuant to tlic rcicvard provisions 'pf:NWP Civil Spi-vanis 
(Appointments. Promotion & Transler) Rules 198 9 read with the N\VFP Civil 
Scivanls Act, iV?."! in die light of the meeting held on 2()-09-2007 of the. 
commiiicc con.siituied vide Schools Litcraev Dwartment Notification No 
SOfOySAh)/I-d/2(H.)7 dated 01-08-2007

, Audit copy may please be prepared and sent to the Department lor 
aathcniicat'ion / signature.

■;

Section Oilicer (FR.)

P.ndst: of even No. Date 

Copy ibr inJbnnation & nccessniy action to:- ■

Accountant General NWT
Director Schools &. Literacy NWP Peshawar. 
];iro.clor of Education FATA NWFP Peshawar, 

'h P-'>0 to Chief Minister NWFP.
PSD to ChicfSccretarv' NWFP.
PS to.Sccrclarj- Finance Department NUTP 
All District /Agency Accounts OXHccr.s in NWFP

1
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

SERVICE APPEAL NO 1394/2012;

Muhammad Ashgar Khan, PST, District Dir Lower 
Appellant«.

VERSUS
> *

.J
-.1 1 '' Secretary Elementary & Secondary Education Khyber Pakhtunkhwa, Peshawar & 

others.•fc ■Respondents

REPLY ON BEHALF OF RESPONDENT NO; 1 & 3

Respectfully Sheweth:- ^

Preliminary objections.2

'-V

The appellant has no cause of action/locus standi.1

2 The instant appeal is badly time barred.

3 The appellant has concealed the material facts from this Hon! able Tribunal, 
hence liable to be dismissed.

The appellant has not come to this Hon! able court with clean hands.4

The appellant has filed the instant appeal just to pressurize the respondents.

The present appeal is liable to be dismissed for nonjoinder/mis joinder of 
necessary parties.

5

6

7 That appellant has filed the instant appeal on malafide niotives.

8 The instant appeal is against the prevailing law & rules.

9 The appellant is estopped by his/her own conduct to file the instant appeal.

10 That the instant appeal is not maintainable in the present form and also in 
the present circumstances of the issue.

The appellant has not submit any departmental appeal.11

12 That the rule 3(2) of Khyber Pakhtunkhwa Civil Servant (Appointment 
Promotion & Transfer) rules 1989 authorize the department to lay down the method of 
appointment, qualification and other condition applicable to the post in consultation 
with the Establishment & Administration Department and Finance Department. Hence 
the present appeal is liable to be dismissed.

■4

13 That it was observed by the apex, court that it is exclusively within the domain of the 
Government to decide whether a particular qualification will be considered sufficient 
for promotion from a particular grade and it is also within the domain of the 
Government to change the above policy from time to time as no body can claim any 
vested right in the policy.

. t

; r

ON FACTS.f r

1 This para is related to service record of the appellant hence need no comments.



1 i

This para is also pertains to record.2

3 Incorrect. The statement is without any documentary proof and mare concocted 
statement, hence denied.

i4 The notification date 13/11/202 as mentioned in this para is issued pursuant of the 
provisions contained in Sub: Rule (2) of rule (3) of Khyber Pakhtunkhwa Civil 
Servant (Appointment, Promotion & Transfer) rules 1989, in consultation with the 
Establishment Department and Finance Department and accordance with rules & 
Laws on the subject, as evident from the said notification (annexure ” B” of the 
appeal).

.?

1

5 Correct. That it was observed by the Apex Court that it is exclusively with in the 
domain of the government to decide whether a particular qualification will be 
considered sufficient for promotion from a particular grade and it is also with in the 
domain of the government to change the above policy from time to time as no body 
can claim any vested right in the policy. Moreover as replied in para-4 above.

i

:

6 The statement of the appellant is negation of merit policy. The appellant were also 
at liberty to enhance their qualification and teaching skill but the appellant slept on 
it, hence denied.

]■

]■!

7 Incorrect. The appellant has not submitted any departmental representation which is 
perquisite for the instant appeal. While the appellant does not fall with in the 
meaning of aggrieved person and also knocked at the door of wrong legal forum, as 
this Ho! able service Tribunal has no jurisdiction in the policy matters hence the 
present appeal is liable to be dismissed inter alia on the following grounds.

ON GROUNDS.

A Incorrect & not admitted. The statement of the appellant in this para is baseless, against 
the law/Rules on the subject and norms of natural justice, without any legal proofs, 
hence denied.

B Incorrect and not admitted, the statement of the appellant is without any legal support, 
against norms of justice. How it can be possible to treat SS on equal footing with 
intermediate, other Higher qualifications as well as 3^** division with 1st division, Hence 
the whole para is denied.

,■>

C In correct & not admitted. The statement in this para is without legal support.

Incorrect & not admitted in Education Department all the employees are allowed to 
enhance their academic & professional qualification, while the appellant has added 
nothing to his qualification & teaching skills.

D

E Incorrect & not admitted. The appellant is not discriminated moreover, the rules of 
other Provinces are not applicable in Province Khyber Pakhtunkhwa.

F Incorrect & not admitted. Rules and Policies of other department cannot be applicable 
in Education Department due to difference in work, responsibilities and nature hence 
denied.

G Incorrect. The statement of the appellant is misleading one and not relevant, hence 
denied.

H The appellant has been treated in accordance with law & the provision contained in 
Article-4 of the constitution.



1.

1
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n The respondents also seek the permission of this Hon! able Tribunal to adduce more 
Grounds & proofs at the time of hearing. t

]
i>In view of the above made submission, it is requested that this Hon! able 

Tribunal may very graciously be pleased to dismiss the appeal Ih hand with 
cost in favour of the respondent Department. y /

Elementary & Secondary Education 
Khyber Pakhtunkhwa, Peshawar.

II.
:

Sec etary
Elementary & Secondary Education 
Department K lyber Pakhtun khwa, 
Peshawar.

ism
5
I

Secrptary^
Govt: of Khyber Pakhtunkhwa 
Finance Department Peshawar.
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