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Counsel for the appellant and Mr. Muhammad■ 04.3.2016

Jan, Government Pleader for the respondents present.

At the outset, the question of lack of jurisdiction2.

of this Tribunal was raised by the Government Pleader on

the ground that the issue involved in this appeal is that of

“upgradation” which does not fall in ambit of terms &

conditions of service of a civil servant which has been so

held by the Larger Bench of the august Supreme Court of

Pakistan in its recent latest Judgment dated 17.2.2016 in

Civil Appeals No. 101 & 102-P/2011, titled “Regional

Commissioner Income Tax, Northern Region, Islamabad

etc. Versus Syed Manawar Ali and others”.

It was not disputed on behalf of the appellant3.

that the issue involved is that of upgradation of the

appellants. With the assistance of the learned Government

Pleader, we would like to reproduce relevant portion from

the said judgment:-
■ V ^

“The aforesaid definition of the expression 

“Upgradation” clearly manifests that it cannot be 

construed as promotion, but can be granted through 

a policy. In fact, this Court in the judgment titled as 

Ali Azhar Khan Baloch vs. Province of Sindh (2015 

SCMR 456) and an unreported judgment of this 

Court passed in the case of Chief Commissioner 

Inland Revenue and another vs. Muhammad Afzal 

Khan (Civil Appeal No. 992 of 2014) has held that 

the issue relating to upgradation of civil servants 

can be decided by a High Court in exercise of its
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constitutional jurisdiction and bar contained under 

Article 212 (3) of the Constitution would not be 

attracted. The policy of upgradation, notified by the 

Government, in no way, amends the terms and 

conditions of service of the civil servant or the Civil 

Servants Act and or the Rules framed there-under. 

The Service Tribunals have no Jurisdiction to 

entertain any appeal involving the issue of 

upgradation, as it does not form part of the terms 

and conditions of service of the civil servants. The ■ 

question in hand has already been answered by the 

aforesaid two judgments of this court.”

In the light of the foregoing brief discussion, this4.

Tribunal is of the view that since it lacks jurisdiction to

adjudicate upon this appeal, therefore, the same is

directed to be returned to the appellant, after retaining

its copy, for presentation before the competent/proper

forum, if so advised.

ANNOUNCED

04.03.201

MEMBER MEMBER
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Vide order-sheet dated 07.12.2015 in connected appeal No.

246/2012 this appeal is adjourned to

READER :
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01.4.2014 vide order sheet dated 27.9.2013, in connected appeal No.246/ 

2012 this appeal is adjourned to 26.8.2014.%
Nx
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RESIDER

Vide order sheet' dated 27.9.2013 in connected appeal No.246/ 

this appeal 'is adjourned to

V':-
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Vide order sheet ddted 27.9.2013 in connected appeal No.246/ 
2012 this appeal is adjaumed to ' j f __ _.
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Vide order sheet dated 27.9.2013 in connected appeal No.246/
-/

2012 this appeal is adjourned to

READER
>

. f
Vide order sheet dated 27.9.2013 in connected appeal No.246/ 

2012 this appeal is adjourned to ___________________.

;. ;
» READER

Vide order sheet dakd 27.9.2013 in connected appeal No.246/ 

2012 this appeal is adjourned to ___________________.

READER\ "

>!
Vide order sheet dated 27.9.2013 in connected appeal No.246/ 

2012 this appeal is adjourned to ___________________.

•r

1 READER• •

Vide order sheet dated 19.9.2013 in connected appeal No.246/

2012 this appeal is adjourned to

READER5

r
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No one is present on behalf of the appellant. Mr.Khurshia' 

Khan, SO with Muhammad Jan, GP for the respondents present. 
Notices be issued to the appellant and his counsel. To come up 

for rejoinder Qn^04.07.2013.

07.05.2013
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Counsel for the appellant and Mr. Mutfammad Jan, GP 

with for the respondents present. The Tribunal is incomplete, 

therefore,-case tacome up for the same on 27.9.2013.

4.7.2013
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Vide order sheet dated 27.9.2013 in connected appeal No. 223/2012, 
this appeal is adj.oumed to Js.11..2013.

27.9.2013^ *
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Vide order sheet dated 27.9.2013 in connected appeal l^o. 223/201;’, 

this appeal is adjourned to ^ 7-
■ J ;
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REM^I
V

Vide order sheet dated 27.9.2013 in connected appeal No. 223/2012, 
this appeal is adjourned to 17- 2^ ^ ^_•
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.} Vide order sheet dated 27.9.2013 in connected appeal No. 223/2012, 

this appeal is adjourned to u ~ iU . ♦

Jf
j..: '

'■r^-
.u -

t



v|

a r "\ *

I
; r :,T

#

t ‘ A

Cferkitb counsel for the appeJl^nt and Mr. Sherafgan
Khattak, AAG for|the respondents present. Mr. Mosam Khanm 

§ J
also appeared ;and stated, that copy of appeal has not been

provided to .the'm. 'A copy provided to him by Mbharrir of the
I * ■

court to-day- ;To^ come up for written reply positively on
27.11.2012.1 i

4.9.2012.

a.;
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junior tofcoXin'sef for the appellant-and Mr. Sherafgan 

Khattak, AAG with;Abbas Ali, S.O for the respondent present 

and requsted for further time. To come up for written reply on 
31.12.2012. i I 1 - ^

27.11.2012
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Counsellfforithe: appellant and AAG with Khursheed Ali,31.12.2012

SO for the respondents present. Reply filed. Copy handed over 
^ ellant. To come up for rejoinder on

!
I

■ to : counsel for , the 

12.3.2013.
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Counsel for the appellant and AAG with Khursheed Ali S.O 

for the respondent' present. None for the appellant present.

12.3.2013

Notices be issued to appellant and his counsel. To coine up for 

rejoinder on 7.5.'20i3.V
1

MMBER ■t
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Counsel for the appellant present. He contended that the 

hcnclits of upgrdation given to 

appellant. As per' 1996-SCMR-l 185, the appellant is entitled to
i

the same treatment. He further contended that the earlier 

nolillcalion do not include the restriction of one lime and 

jiersonal and were effeelive iVom the dale of eomplelion of 10 

years serviee inclusion o('((Uie (ime and personal) and vvilh 

inuuediale eficet is eoiuradielory lo Ihe earlier nolilleation. 

I’oinis raised need consideralion. The appeal Is admitted lo 

regular hearing, subject to ail legal objections. The appellant is 

directed to deposit security and process fee within 10 days, 

'fhereafter, notices be issued to the respondents fpr submission 

of written reply on 7.6.2012.

9.4.2012.'i.I
other colleagues of the #■

SMBER

be put up before the Final BenchI'his case9.4.2012 K* *.'

for further proceedings.

V

;■

■ Counsel for the appellant and Mr. Arshad Alam,

Litigation Officer ; for the 

. To come

7.6.2012.y

AGP with Mashal Khan
pondent present and requested for further timeres

up for written raply on 4.9.2012.

emberMemS
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I'1- Form- A ■ ^
FORM OF ORDER SHEET

Couit of

Order or oth^proce^Jings with si^tuie of judge or Magistrate

o

Case No.
S.No. Date of order 

proceedings
1 2 . 3

I The appeal of Mr. fvLuiLiX 

submitted today 'oy /r)y . f\ /it fi-tt 

may be entered in the Institution Register and put up to'the 

Worthy Chairman for preliminary hearing.

Advocate

REGISTRAR
2

This case is entrusted to Primao' Beiicli for Preliminaiy 

Hearing to be put up there on p - ^ O /J *

\
i
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Before the Khvber vakhtoon khwa Service Tribunal Peshawar
#

Ml oflOlS-Service Appeal No—

(Appellant)

Versus

1. Gov’t of K.P.K through secretary Education, Peshawar
(Respondent)

INDEX
Page No.AnnexureDescription of documentsS.No.
1 - 3Copy of service appeal with 

affidavit
Copy of appointment order in BPS- “A”2
15
Copy of notification dated
Mmmi

3 '\'8
Copy of notification dated
26/01/2008________ __________
Copy of notification dated
25/05/2010

“C”4 1
D5 f,*. > t a

Ik' lbCopy of judgment dated 03/07/2009 95.6 “E
Copy of judgment dated 23/02/2010 “pV';7
Copy of notification dated 

03/11/2010
“G”8

9 Copy of departmental appeal
10 Copy of notification dated 

19/10/2009
ttJ99

Xti

11 Wakalat Nama

Appellant

Through:
AnijalO^ 
SiiprenS^ 

At Mardan

vyopate 
tof Pakistan

Cel No. 0321\988 2434
\

\,
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Before the Khvber vakhtoon khwa Service Tribunal Peshawar
^0

tin —of 201Service Appeal No™

Jl /I/M ^cJaozJa^ f

(Appellant)

Versus

Gov’t of K.P.K through secretary Education, Peshawar1.
(Respondent)

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT, 1974

Sir,

The appellant humbly submits as under:-

andThat appellant was appointed as a SET Teacher on 
placed in BPS-16 
(Copy of appointment order in BPS-15 is annexure “A”)

1.

That respondent (Finance department Gov’t of K.P.K issued notification 
dated for up-gradation of post.
(Copy of notification dated 0^/0!D/2OO7 is annexure “B”)

2.

that respondent issued notification dated 26/01/2008
(Copy of notification dated 26/01/2008 is annexure “C”

3.

that vide notification dated 25/05/2010 appellant’s post is upgraded to 
BPS17.
(Copy of notification dated 25/05/2010 is annexure “D”).

That in consequence of said notification, appellant is allowed up- 
gradation of posts with immediate effect instead of date of completion of 
10 yours service vide notification dated 25/05/2010.

That appellant is equipped with the requisite qualification as envisaged in 
the notification for up-gradation of posts.

6.

That as per judgment dated 03/07/2009 of this Hon’able tribunal in 
numerous appeals up-gradation has been granted w.e.f 01/10/2007.
(Copy of judgment is annexure “E.

7.

That vide judgment'dated 23/02/2010 this Hon’able court has accepted 
identcial cases and implemented by the department.
(Copy of judgment dated 23/02/2010 is annexure “F”) and 
(notification dated 03/11/2010 as annexure “G”).

8.

/u
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9.^" that there are no promotion prospects of appellant i.e SET teacher 
whereas 93% quota for grade-18 and 19 is allotted to subject specialist 
and quota of set is only one percent and that too after 28/30 years and 
91% set teachers stand retired in the same grade. Thus appellant is 
discriminated and no regular promotion is granted to appellant.

That as per rules/ practice of department appellant is entitled for one 
premature increment but the same has no been granted to appellant.

10.

That appellant filed departmental appeal,but remained unresponded even 
after lapse of 90 x days.
(copy of the departmental appeal as annexure “H and Notification 
dated 19/10/2009 is annexure “I”).

11.

That as per 4 tire formula for promotion 50 posts in 17 then 34 posts in 
18 then 15 posts in 19 and one post in 20, which means deprivation of 
promotion to appellant in reality/ practical sense i.e 1-15-34-50 formula.

12.

That thus this up-gradation to BPS-17 is needed to be treated as regular 
promotion for the purpose of BPS-18,19 , 20 and not treatment of the 
same as selection grade for financial benefits only.

13.

That as per policy appellant is entitled for the advance premature 
increment.

14.

15. That non-grant of up gradation to PBS-17 w.e.f date of completion of 10 
years services per judgment of service tribunal dated 03/07/2009 and 
dated 23/02/2010 and non-deleting condition of one time and personal 
only inspite of notification dated 19/10/2009, non-grant of advance 
premature increment on promotion/ up-gradation and non-treating instant 
up-gradation as regular promotion for BPS-18,19,20 are illegal, against 
law and facts on following grounds:-

GROUNDS:

A. Because earlier notification do not include the restriction of one time and 
personal and were effective from date of completion of 10 years service 
inclusion of (one time and personal) and with immediate effect is 
contradictory to the earlier notification/judgments.

Bi Because up-gradation of posts is given effect and not up-gradation of 
civil servants.

C. Because principles of promissory estoppie and locus poenitentiae 
applicable to the case of appellant with all force.

Because valuable rights has accrued to appellant and the same cannot be 
snatched.

are

D.

E. Because neither the competent authority nor departmental promotion 

committee can cross the parameters of notification issued by the Gov’t 
and finance department.
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Because there is no need of even D.P.C as it is up-gradation.

Because premature advance increment is right of appellant which has 

been withheld for no good reason.

Because instant up-gradation is in fact promotion to BPS-17 for all 
practical purposes i.e promotion to BPS-18,19, and 20.

Because as per judgment of this Hon’able tribunal the benefit of giving 
effect to up-gradation from 01/10/2007 i.e dated of notification cannot be 

snatched from appellant as appellant is similarly placed to judgment 
holders, reliance is placed on 1996 SCMR 1185, SCMR 2009 page-1

It is therefore, humbly prayed that order/notification dated 
25/05/2010 may please be modified by treating same w.e.f dated of 
completion of ten years service and omitting one time and personal 
from the same. Instant up-gradation/promotion may please be 
treated as regular promotion for the purpose of BPS-18,19 and 20. 
Appellant be granted premature advance annual increment on 

promotion/ up-gradation.

Any other relief deemed fit, which is not specifically asked for 

may also be graciously granted.

G.

H.

I.
■

Dated: 20/0#/201J-

Appellant

Through:
■ AAmjad' 

Suprem^^<;o 
At Mardan

ro^shte 
of Pakistan#

AFFIDAVIE

I, do hereby solemnly affirm and declare on oath that the contents of 
appeal are true and correct to the best of my knowledge and belief and 
nothing has been concealed from this Hon’able tribunal.

Deponent

’I

'i

___-i-..-. •••• -
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.P(yCiG FINANCE pEPTT PESll .
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. M l'e, 4U ill
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Subject:.

'«n directed lo refer to your Iccter No.SO(O)S&Ulr4V/200^ :;
B subject noted above and to inform that ihc Chief J^nirter NV FJ;h 

up-grade various posts of tcacUcri in Schools & Literacy Dep 
utftils'givon below in respect of those’incvunbonls who acquire or 
id experience mciUloned Against each wlib immodmie ettbot.

•w.
't • r.. ;

rtme

)0(fio

ilio qualification a
1 .

. t-R vised .
Piy Scale’

'Qunliricniibii 1;i>csigikRliQii/i bcistlug Pay ScaU i iS.11
liill '‘■ud:- .

F.;yF.Sc. at least 2 Division with
PTC/Dip)oma in Education- >
On the. basis of 10 years ^
siavicc/exporicnce as Primary School- 
Teacher in BPS-Ob ' ; _ J_____ _

^Diplpp ihEducation/CT h;’ : ''-V
^ ' _____ ___  . - —

OS

ttisiii 

Jil'^

Primary, Schoi >1 Teacher (PST) 
BPS-67' !.•_ '• ' . ••
PST with'rcqiishe experience 
renamed as Head Teacher/Hcad,. 
Mistress of Pr

•1;

-• ■
I • .12.. . !•'•. i .

ilil marv School BPS-07^

f.i#s
iiiimif III !?!«?■"

iii|r

1^4III'- d.CTfiPS-093;-
•.

B.A/B;Sc. at .least 2*^ Division with 
Diploma in Educaiion/ Certificate 
from Directorate of Cuniculum &■ 
Toaohers Education-NWTP 
Abbottabad In Agro. Tech./ ' 
Industrial Arts/Home Economics 
D,A/D.Sc, ail6n.st 2‘''Divi»iun wi|h 
Dniwlnf^ fvtftiiior Courift, * ii 
U.A*;u.Sc. at loa3tT“1oivi$ion with. 
rOPE ' ^ ' ' ’
Hafij^c-Qurun with SSC at least 2" 
Division aiul Sanod in 0>r*.iit

JSi AWCT (Tec imcal)/Induslrial 
Arts/Home Ec jnomics BPS-09

■44.
:■

I- •

;

■IID,M,BPS-0Py
Ik; ,m PET BPS-096. . ■ •

III I'®-"
Jli

V;-o.7 .Qari/Qaria DP7.
; ^

■litM.A/M.SC. at IWJl 2'®^islon with
fl.ed./M.Ed,/M/\! Edu. .or equivnloM 
qualification -. ^ '

SSTs/SST Toe i:/Aeri; with ■:
requKive nxper once renamed as i 
Sr. SST/Sr. SSjT Tuchl/Sn SST. , 
A^ri: BPS-16 
DPEBPS-16 I
Librarian BPS* Id

8.
iV;:

. -IM..Sc. at least 2“^ Pr^sion in (HPE)__ J.'____
Master degree in Library Science at 1 ’ •

I le3st.2*'^ Division ______ I —i.^

9
, i10. . ;••

ii : -•!.Ww'ffi-'■■■■■-
.' ■ 2, ' ■ Tlic Promotion/DIr^t Recnjiiment^against the upgradedjposls

V: .'as per laid down pi ocedurc and in accordance wiUi the Service Rules to bo framed

w ihe relcinl p ovisions of the; NWfl' Civil Servauls (Appointment. Prom 
I . Transfer) RuleM939. read with.thc NWFP Civil Servants Act. J973 in the lifiHt qf the

it ,
•\v,. •. ■liiai)e m.add 

njj-auanikmi " -V*. ■)tipn
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sue FINANCE J'li'sii«
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. tf
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.1 • • . •
V

mccung held on j2d.09.2007 of i.he-con,n,i,«e conMhu.cd vide Schools & ijilcrac 
Dtpan.pcu Noiificption No.SO(OyS&L/l-47/2007 daied Ol.OS.2(X)7. ' '

/I\i
.{

;

•Audi co^y may please be.prepared and
■ •• - f .

I sent. 10 Otis Depannie It fo.. 1: authomication/slfln luro. r-
I

l\ Section Or/lcor (FR)
>1 ■. l-.ndst; oi'ovcn No. ifc Onto 

Copy for ihforinati

I

s
necessary action to:r ; ,

V:
1. Accounjani General NWTP 

. Dirccto 
Di/ccto
PSO to Chief Minister NWFP 

Chief Secretairy NWTP 
PS to S ;crctary Finance Department hAVFP 

. All Db rict/Agoncy Accounts OHicers iii NWfP

} 2. Schools & Liici-ncy hfWFP Pc-hawnr 
ofEducaiion;FATA NWFP Peshawar

I

3.
A.»

•3. , PSOto\,
■ 1 6. ■

.:i 7.r. ;s;-K 1 :
'■5-^

•0 Section Officer (FR)■ -.5
• ^ •. •

* -U*

ll'ivl jfc'-'-.#i?:,.
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' 0-22»'20C7. In' supefCiision of this Dcpirtincnt’s letter No.s6(FR)10-
^?2i:B)/2Spf:;:la;cd-.()l-iQ-2007'iuid-ie

Y.iUndcr* the, C.1i:umVnn.ship of Scerctmy Li.sloblishincnl on 2-1-200S, ihc Competent .'
lo allow upgradation for Ihc.ineniTibcnts of-thc ^posis'ns per details ‘

.. ;?i8i}^p^.^pJow.w;c.h J-lO-2007:-|/f^ • ■
■'....................................................

^ ‘‘irr—

COV). lUs'irlKiN'T OZ' NMW 
F-.'IAMCK J'^KPARTMENTI

.•

1.

.; .
•>1» I

■A
pursuance’of the decisions of the meeting held _’•r ' ■'■

:

V

'
t

t••I . I

■;
••ti

•. It

I-Existing'Designatiph- . 
•and Pay'Scalc'- • ■

Quaiillcation Upgraded . /
Scale *, 

BP.S-0?
(one time-only)

f) • I0
I i

•Prijtiary School Teacher . 
r?ST>(BP$-07)! '• - '

FA/PSc'and arc U’hined
__________ teachers' -'' .

■Prinidry .■ School Teacher ' • Having'10 years .service 
(j'NST) . .widi requisite 
experience’ renamed as' Head 

.:v/.Tcachcr/Kead'v ]Vlistre.ss of .•
• — lIl'IdliiD'' i^^hools (BPS-07)._______

■CT CBK^OO). ■

I
• 1 ■•. <

V ^ -' -■r:pr-2-. i I
'i !■ ’ \P:

* •/•BPS-12 ••
(one time only) •

% *
!• •«

> »
:if- I '-U I^r: i'.-' • •ii; •:I.$ \

. 'I .; J
yi u

.'i
:*•BA/BSc and dj'c (rained

_____ ^____ • ' tcachcr.s' .______^
Willi at-'‘lcast. ten years 
scrvicc.'Upgradaiion tp (he 

. post’slu M bc made ilirough 
DP-C as per laid down

■ ■ i'proceduH ■___________
i Hafiz^iirari'with $SC -

I ; •BPS-15
(one time only)

*
!•I

■•I IJ-'A- BPS-17I. • ■ • • J .i
■ .it • !

i ■

• •’!/
I '•5'(
-ivr.-':'; •• •1:.-

■ ?•'! t »

.••BPS-i2
: f e

?t•; ;
•i........... '•

'■vj'.]:-; i'r:.. -..r.... .
•. -I

!
I

\\
:
■ ; SECRl-TARYTO GOVT; OFNWFP- • 

.-.F.Ts'ANCE DEPARTMENT . ■'
f !

. j'•Eiidsf Nt:-.'.:'"' »);Uv*5'’vc/i.- •

P^’ 'i'’‘^',?.bove'is fory/tirded.rof infomiaaoii OT.d nccessaiy action to the:-

.i ' ;
i:*.t '

t\
\
. V: •| I

thojSecretariesjn NWFP, Peshawar..
i’f rr'T*-’'Schools'-i Literacy Department, NWFP.

Peshavvaf"
ij^;lA>;''^^'ii^-^^X9.iGhief-Ministcr,.NWFP. . ’ ■ - *'

J^!y.‘S) '|PS to.^ccrcta^'FinWc Department ^
■'■'*•^'■,9).^): 0>'f^»'*'5t/Agcncy..Aceouriis.Officer:;;:!).NWFP.
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DEPARTMENT
Dated Peshawar 25-05-2010

notification

Na5P|PE|2-6/ESSFn,DPCMTG/UPr.B»n.Tin,l,1.i., T„. oompM.n, Aulhom, 
OP .he r.comme„ae,io„ .p, D.pe,,mental P-omotipn Committee and In
copliatmn „,|n n„„3 ^

0 BS-17 (Personal) lo Ihe following 1013 Male SETs
347 Female SETs and 1 Male

'St of SET shall be
downgraded from BS-17 to BS-1G

f

! 1013 MALE SET fGEN|
as and when vacated by the incumbents:

Outc of 
Appointment 
as Kogular 

SET

Seniority 
List No.

S.No
PrcsonLPIacu of PostingName of Officer

•;*
1. 1^06(A) Nazir ud din 12.C.80 SET GHSS Shamozai Swat • ••

SET GHS Kholian bala HaripuT ~

SET GHS Naryab Hango T ^

SET GHS Ghora Bazran A.Abad 
S~ET GHS KfTraqi F^T^k 
SET GHS Para Adam khe! FR Kohat 
SET GHSS Jomrud 
SET GMHS Sadda Kurram Agy--'
S^T GHS Ashkar Kol SVVA '

- GHSS Kot Najeeb ullah Haripuf : ■ .'
. APQ (AEO) Fata '

SET GHSS Tarnaab Charsadda””^

SET GHS Mullazai Tank 

, SET GHS Hisara Bara Khyber Agency

SET GHS Sani khel, FirKoliat ...
GHS No.2 Paharpur DIK 

_ SET GCMS ciiitral. ~r 

. GHS Shagal, Khyber 

. SET GEC Mir All NWA T. .

SET GMS Palangzai NWA 
SET GH^heri khattak khel NS^

_ GHS Batakara SwabI ^ ■;
SElQHS Kanlgofam SWA 
GHbs No.4 DiKhan 

SET GHSTof Landl Swab! '
SEJ GHSS Abu khel Lakki ’

SET GHS No.3 Kohat ■
SET GHS Mall Khel Bala Nowshera

SETGHS No.l Charsadda

2. 1756 J^ohammad Khalid 

JVluhammad Naeem Shafi 

Syed Jamil Ahmad Shah 
Muhammad~Zaman 
Malik Jan

Muhammad Riaz 
Almiad Kfian 
Gliulam I lubih 
Taj Moharninud Kliaii 

Muhammad Faiooq Khan 
Faqir Mohainniad 
Mr. Fazli Khaliq 

Akbar Ali

09-10-89
3. 196^ (A) 7.4.90
4. 2274 A 11-1-91
5. 2330-b 27-07-91
6. 2337(B) 11.U.91
■/.

2337(D)

23^C27)

3337(30)

233/(06)

15-04-93
0. 29-04-93

29-04-93 jslilS0.

10. 5-3-94 • *;
11. 2620 10-11-94
12, 2700(10) 21-05-95 .
13. 2717 23-5-95
14. 3489-a 10r02-96
15. 3489-b Kamil Klian 

Mulazim Hussain 

Mr.Rafiq ul Ahmad 

Nooruilali Jan 
Sultan Farooq 

Saad Ullah Khan ■ 
Mr. Zia Ahmed 
Mr.'Abduliah

.a 10-02-96
1G. 3530 25-3-96 AM' 17. 13714/ 25-3-96 .

$cot^Kr ■>:10. 4025(1) 6-5-96 •

siS#';
vcvf.,

h::*l3
'ihilifi
3*ISf.

•• ...l.-.il '•

10. 4025(19) 0-3-9O
20. 4025(20) 18-11-97'
21. 4027 ,15-1.-98
22. .4030 . 15-1-08

Mr. Masoodur Rehman
MrTMazhar Munir

23. 4032 15-1-96
24. 4033 ■ 15-1-98 •

Mr.Mulahir shah 

lyir.Munawwar Hussain 

Mr, Shamsur Rehman

Mr. Gulzar Khan 

Mr. Jehangir Khan

25. 4034 15-1-90
• h'.20. 4036 M 5-1-98 ,

27. 4030 15-1-98
20. 4042 15-1-98

Y •20. 4043 15-1-98 *



Nr- ■ __

© ■

i e34..

/
Mr, Ki.tikat Alt.

.'.•chommaa sliahT
:12.7.D9. SCT CHS Tafu .NSr<- "

^"12.7.99. SET GaTsTKohan ~

. '12.7.99. . SET; CHS GuIdara'MaoKana........

12.7i)9. SET GllS fgrangi'rrCnofsi.viu.i
12.7.99. • SET GHS Kh-iv/iijn 1 i.iwii', Oi
12.7.V9.''~~ ‘set Cli'ii No’2"'balKi«ola'Mai..»;

^.7.99. SET GH'^alHTAoiiirCHO' .......

- ■ ■ 12.7.99. SET GMS M<faiibniiri •' .
■^2.7.99. : SET Gl^’jan^brTFR'I^'lTi'lrt.i.'

•12.7.99.' "SEfGCMHS Upper Dyr**”*'/

: 12.7.99. • ‘SEYCH'^CDs.vai Dir upper,,..

■12.7.99.. ■ "set GHS Ohera kol B.Ag •

• ,12.7.99. : 'Sbl GHS Haji abad Dirtow9r..

•12.7.99. : SETGHSTefikarak:. .
12.7.09. ' TETCCHSKohot.;-. ;

'• ■[12.7.99. SET GHS N0.3 Yar Hussain Sw.iD: -I

12.7.99. . SETGHSSPirpotNSK T.T'

12.7.99. ■ SET GHS Macni '.

: ■•12.7,99. ■ SET.GHS Khof tJajauf.Agonc/ .

• • 12.7.99. [ SETGHS'TafkTkhc!%!a^krri!r*
; 12.7.90. : SET GHS Oeio71iii;iT7"KafL'ii-_~*" ” ” '

- 12.7.99. •.■; SET.GHS No,3 r-esnavyar Cai'tT*
'© ■12.7.99. SET, GHS N0.I Janiruq Kh'/ Agy

• 12.7.99. SET“GHs'jabbar Kohpi'-

; : 12.7.99. ^ET GHS Rashakai-NS.R'i ,;'"
^12.7.99. ■ SET GHS Hakim Bharl Sonnu • „ 7

• 12.7.99;- “set GHS Ali t3i{rNSR-.5^"
Y12.7.99.’ SET.GHSlvianirl.bala • swaoi.^;' •

12.7.99. - SET GHS Kolab ghar Mardag .  
'i 12.7.99. SET GHS Sbera ghiinc. SwaOi’*”*-’'*

•i 12.7.99. • SET GHiTsoar bag karak-;
^12.7.99.'S&rGHS Kachmaii khcl D I Kha^r "
' • 12.7.99..' SET GHS Beri bagh Pesh " ~

• 12.7.99. SET GHS Nodcho poynjTp'es'hV"';"

SET GHS Ghondi K.no KaroK ,
SET GHS Aza kliol -

,12.7.99. “set*GHS JoiikTiVijannu T.':"'" . '

SEVOMS Rf-nuiJ Itoi NWA 
SET Cl ir.S kl»w.'i.*’:» Ki-.pla S»\!.il ■
SET GMSS Karon NUiPischra

■ :i2.y.99. |~^trf^S~^ngrQH;.TKorak.- ''
- 12.7.99. ~ 'set GHSS”"B^ikot S-.vat • ^......

-.-S.!lT.GH.S;No.r;^lca(r) !(h3.n Swabi,:v^ 
12.7.00. SEV GHo Mans SaUirzai B.Agency*"”*

SEt GHS ba.ndagi Oajour **’■* ’ ** "*'
■ ' 12.7.99. ' f. SET GHS Ho.S Mani.3rom S^-\T”......

• - •12.7.09.".. I SETGHS”CujafarMo^^‘ '
.SET GhS l.und Ki'.v/ar .V..a;-.laii

C.M7•.
-S151 •

.Mr, Alc.uI Wodood,

Mr, Saccdul Haq,}... ■.; 
llr, Moharnmad Amjad, '
Mr, Zahid Hussain Khan,
Mr, Hussain Ahmad, .

Mr,-Noor Wall,

Mr, Hahirrr Khan,'

»Mf, MohammadilanirY T
Mr, Alamzob Khan.-;^ ..

Ivlr^ Habibu! Haq;.. |;.> -

833. 9192

. C3G. 5153
037. ' 5154 •i:. 030. 5155 n».i

1- "5156039.
040. ■ • 5137Wr '■5159041.

042. • V5160..'
'Ji, ' ‘ 51G1 •• 043. *. ■'m ■ 5162'P 844. >•

•: ■ * V i-845:'-. Mr.'MohammadSadiq:- ■■■'-' 
Mr, Habtb*ur-Rohfnan,i->• }.■ 
Mr, Mohammad.Sacod,' - 
Mr, Hamaloh khan,lit-.

'.i.5164 ^ .
'k’ - ■ - •• . I

'.■.-5365.=•84G. !
- ■■'5160047. . , J

: '5107■040. •

2^ !;'.S168©*' ■Mr, Qalsar-Ail.i.ivi V;.
'.■!k-/ Mr, Umar Hayat.- 850. ■'5169 .■V

Mr. Ali ahaid khan, -,•851. 5170t:.'
IMf,.Sac:cdullah JanV..

Mr, SiVayicccl Rchman ;: - 
Mr. Iftihhar Ahmad. ; ■ ,• 
Mr, NisorAhmad.v.'i,-.

Mr, Abdul Samad,;-' i--, ; •

052. . 5171?. ;•i. -
.'■V

033. • 5173
•i

. 854. .. 5174
15176 ■635. A '.

356. •5177-
•:/"i :
4..-\ • ' '5178 Mr, Ubaidullah.. 

TMuhammad payaz.Shah

857.
v-v"'-:.'. I

■r.:5179858.- I •

?
^5180 Mr,- Nasibullah'. .

Mr.FazilAkbar,' '.^j.
Mr, Alzal Khani-rij.-.

•059.
■-■.•5ie5'.-^‘-060.

■ '■''• ■;:■

,•>. 5186--;.; ■■■.I :
\ 5187/,' Mr, Hazrat Umar.;-:. :062. . :.

1’Mr, F.azal Shcr:;.*,!i; - ;

Mr, Rasoolur- Rehman,,: •,

863. ‘•,‘.51881- ;1
'■••:-5i89:;-eG4.'

'I - ■ . ..!'.;-:.5l90iVi0C5.-' Mr. Inayalullah: •••ii-, i,.:--:,-..;. *..k
•'■!519'3'-. :■ Mr, Tariq Khan ,■ ■-:•■ j-,.

Mr. Asim Shah.|:-,;c, -.i-,--" ■•,-'
3CG. •■ — • •

.!
V' • ,'1©! :v\'

• ;•'■i5i94-:.'007.
Mr, Muhammad Akhtar .cco. , -5196/; • . 12.7.90. 

12.A90.Mr, Oiiav/arShoh .1:00. -G107-. .
Mr, Yousaf Zaman,GIOO'-O'/O.

v/

if.-'! ' - 
'!

Mr. Naslm Khan; .••■'.92001,:.071. 12.7.09.
r’i2.VTio”Mr, Moqbool Ahmad, ,

Mr. Mohammad Honif,:, ,
-•■‘6202!;.072.

073.1 ■‘• :5203 i‘; •12.7.09.
Mr. Noor Johan. •874, • -5204.'..i i

875.; . .5205-';. ;Mr, Qakhl Baidof.mi: \ ■ ;;
Mr. Noor Mohammad.
Mr, Fazli Manon.;

0'/7. • 5208 1

'■ .;5200.'::.078. ! .© -12.7.99.
• •5210'-; Mr. Shaukal Ali079.

■flOO.-i »• .5211,M-'- :Mr. Tojul lsam,-. i ',.1.;

. •.5212::'1 -Mr, Said Ghaloor shah, .
I

WW: ■ i .; 001. 12.7.99.
• 't; • - ... ••- - ;;;
: Mr, Nazir Mohammad, i. . ,

! .n-;i 002.' 5213''-'^ . 12.7.99. SE'I' GCMI is Toiioar gai.i Olf I»•-.

-.1

i ),.
i'v

'•1Ir: t

iI



.2H
Azra YjsnUn.C; 316. 1731 SET GGMS.PiGhtar^har ^ayan Posh '

SETCGHS^PanrSwal'-:.,|1

SET GGMS. Zoorniancli hero shuh
Malakand , ■■■''%■_____ •
SET GGHS.Lund khwaf .(ylardan

SET GGHS, Tout dher Swabi 
SET GGHS Mingo.‘^Swal4>- -w'

412.7.sa
Riyasal.317. 1732 12.7.99
Humoira Naz.318. 1733. 12.7.99
Ghazala Shabnam,319. 1734 12.7.90

320. 1735 Ruqia . 12.7.99!
Sajida Nuzhal,321. • 1737 12.7.09 •.A I

. *i

Nizakal Ambar.322. 17301!' SET ADO Swal•.1 12.7.99.1*

T
Folak Naz323. 1740 SET GGHSS. Shahbaz G^ari Mardan 

SET GGHS Shaheen Cartip Peshawar 
^T GHS, Fala Oireclorate^ "

^T GGHSSTOdigram swat

^TGGHSS, Malta'SV/atl . ,

SET GGHSS Skhakot Maiakand

12.7i09
Salma Begum324.; 1741 12:7.99.
Nighai Soema, 
Hayat Begum,

1742325.i 12.7.99
326. 1743 12.7.99

Naila Perveen,327. M744 12.7.99
Shakila Naz'328. • 1745 13.7.99.• • S'
Almas Begum,329. 1746 SETGGHS, Charbagh SvYat . .• _____-_____

SET GGHS, Bara Durashjiel Swat

12.7.99
Naila Perveen,330: 1748 ■r, 12.7.99
Razia Taj. SET.GGHSS.Halhian Mardan ,331. • 1749 12.7.99
Yosmiii Bibi, SET GGHS.MianaJ\)lalakand • ,332. 1751 12.7.99

Nasim Akhlar. SET GGMS, Surok Toor Ch.appar Fata1753333.1 . 12.7.99
Samina Yousof, SET GGHS. Suban Khawar.Moh;Agy334.' 1754 •• 12.7.99-;
Gul Pari. SET GGMS.Wall Khel, Fata ,335. . 1755' 12.7.99.?

SET GGHSS Karigar ghari|Kl^AgcyNabila Naz,1757 12.7.99336.
SET GGMS.Haryana Bala.^pesh.Lubna Begum,.337. r 1758 12.7.99■ 1

SET GGHS Lgndi Afbab.PeshSyeda Rozina Kauscr'■ 1760 ‘ 12.7.99338.
SET GOMS,Jamu shahl Kljcl FR Kohal,Amina Wazccr 12.7.991765339.
SETAAEO.MohdAgency^l;,. -Khalida Jan. i; ■ 12.7.991767340.
SET AAEO, Khyber Jarnrud-Wahida Khan, 12.7.9s/1772341.
SET GGMS.Kohi bohara Fg DiKZahida Bibi ' 12.7.991774342.

■I'.. SET GGMS SRD MAgcy., |Anila Zaticer 12.7.991776343.
SET GGHS.Subhan Khwo#/loh.Agy

■SETGGMS.BuzMohd kor

Nbor l^abia 
I'ailiJk Amir

12.7.991700• 344.vty 12.7.991701345.1 1/ • SET GGHSS Chamkani Pesh
' . 'ft •12.7.99Nosheena Aziz1702(A)346.

SET GGMS Sragala Kur|;am
Aciency FATA • '

Nur Jabecn 12.7.99 :1782(B)347. 4P

'.I-S
■ -I1 MAT>E sF/r rrp.CM) i

IDalViif
A|>poiiitiucii( »:> 

. Regular SET.

Sonlority 
List No.

Present Place of Posting .Name of OfficerS.No;A ■ I
SET (TECH) GHS l.alain|nr Knrnk

--- ------------- ■ .. : :r:i: ' ' ~
-' 'i' ■ ■■

• SECRETARY TO GOVT OF KHYBER| ' . 
PAKHTUNKHWA v 

elementary & SECONDARY:'...i’ 
EDUCATION DEPARTMENT " I

' Mumtaz Khan 17-12-92 •1. HOC
ft

I
I
I iS' IEndst; of even no. £v date:

Copy is forwarded to:-
1) '■ -Secretary to Govt of Khyber Pakhtunkhv/a, Establishment Departmen t

Peshawar. ’ ."^1^
Special Secretary (Regulation), Establishment Department, Govt of j ,|- 
Khyber Pakhtunkhwa Peshawar. '

3) . Secretary to Govt, of Khyber Pakhtunkhwa. Finance Department, 
Peshav;ar.

4) Secretary to Chief Minister Khyber Pakhtunkhv/a. '
5) PS to Chief Secretary Khyber Pakhtunkhwa.

i •;

I; V'
'-r.
!:

2) , :• (
Z
.d-

•:v:

:
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—rr-'T"K..: ■
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2'}
6) A!1 Directors in Elemenlaiy & Secondary Education Deparlmenl Khylxr *.

Pakhtunkhwa.
Excculive District Officers Elementary & Secondary Education 
concerned.
The Accountant General Khyber Pakhtunkhwa.

0) All District Accounts Officers /Agency Accounts Officers concerned
10) PS to Minister for Elementary & Secondary Department Khyber

• Pakhtunkhwa.
11) PS to Secretary / Special Secretary / AdditionarSecretary E&S Ed 

Deplt Govt of Khyber Pakhtunkhwa.
12) PA to Deputy Secretary (Admn) Elcmentaiy.& Secondary Ect 

Department Govt of Khyber Pakhtunkhwa.
13) Officersconcerned ■

Master file '

7)

8)

ti:

u:

^A)

'A
(ARIF JAMIL)

SECTIONOFFICER (PRIMARY)

I
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• BEFORE THE NWFP: SERVICE TRIBUNAL. PESHAWAR.

Appeal No; 266 of 2009 ■

Date of Institution.
' ■ Date, of Decision ' ' ■ 03.07.2009-

Hjroonur Rashid. S/0 Ghulam Samar near Bilal Masjid^Mohallah Ram BagtfMardan . ’ 
(SET Government Cenitial Model-High School Bank Road; Mard-an). ^ (Appellant)

i
18.02.2009

i •

VERSUS .

1. The Secretary Elementary, & Secondary Education Department Government •
■ of NWFP, Peshawar. ■ .

2. The Chief Secretary, Government of-NWFP Peshawar. (Respondents)
\

'i i

APPEAL UNDER SECTTON 4 OF THE NWFP SERVICE-TRIBUNAL ACT; 1974.
. TO THE-EFFECT THAT NOTIFICATION NO. SOfPE^2-6/E&S/UPGRADATION/ ,

SET^ DATED' 27.9.2008 TO -THE' EXTENT OF ALLOWING ONE TIME . ■
■ UPGRADATION FROM B-16-TO - BPS-17 TO THE SETS INCLUDING' ' 

' APPELLANT WITH IMMEDIATE: EFFECT I.E. 27.9.2008 INSTEAD OF
■ ' 0100.7007, . -

■ MR., ADAM KHAN, 
Advocate.- For appellant.

MR.OAMAL ABDUL-NASIR, 
Addl. Government Pleader, For respondents.

MR. JUSTICE (R) SALIM KHAN, .• 
MR. ABDUL JALIL KHAN, , . - ,

CHAIRMAN 
MEMBER. .* T *

A
SUPREME COUKT

JUDGMENT-

- JUSTICE (R) SALIM KHAN'. CHAIRMAN,- The Ieg4l issues in Service ■■ 

■ r;-.' Appeals Nos. 266 to 282 of 2009 (17;cases),.in.Service Appeals Nos. 213- to 219

* .and 429 to 431 of 2009 (10 cases) a's 'vyeli as in Service Appeal No. 200 of 2009,

are similar, and need .discussion and-'disposal. at the same time. The learned
• .*■

counsel fo;- the appellants in the first set'bf 17 cases, the learned couhsel.for (he 

appellants in secohd set of. 10 cases and the special attorney of the appellant in

single case No. 200 of 2009-and the A.G.P explained.the cases.,,

2. Haroon Rashid,'appellant contended that he w^s SET BPS-16. The

Finance Department issued the'Notification No. FD/SO(FR)10-22(B)/2005, dated- 

26.1.2008, vide which upgradation of,various posts of teachers'in the Education 

Department was ordered. It included the incumbents of posts of S.E.T with atleast 

.10 years service, subject to the recommendations of the Departmental Promotion

.. fj
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I

I ^

- Committee. Vide order dated 27.9.2008, upgradation was allowed to the appellant 

witlT immediate effect instead of 1.10.2007. The cases of the other appellants a 

almost the same, though the cases in the second set also contained th 

contention that- imposition oh'restriction of one time and personal wa^ illegal, 

against law and facts. The appellant of Service Appeal No. 200 of 2009 contended 

that she was posted-as SET (BPS-17) but grant of upgradation was .delayed , upto 

27.9.2008, and. it was granted to, her with immediate effect, instead of the due 

. date.

i

' u- ■

5

I

I:;,

The respondents contested, the appeal.. They submitted ithat the 

grant of upgradation was for one time only with atleast 10 years service,"and the 

condition of processing the cases through the Departmental Promotion Cqmmitjee 

was part and parcel of the notification; vide which the appellants claimed the 

facility.

. 3.

!

We heard the arguments and perused the record as aforementioned.4.

The notification dated ■26.1.2008 dearly shows that the ^Authority 

was'pleased to allow upgradation for tfic incurhbents of the posts-w.e.f. 

01.10.2007. Vide order dated 27.9.2008, certain persons vyere j;-granted 

upgradation, but with imrtiediate effect and subject to the condition , that these 

upgradations were personal, and the posts shall be degraded from BPS-17 to BPS' 

1-6 when these a''.e vacated by the present incumbents.

5.

!■

Ti

It was the prerogative of the Government-to grant upgradation for 

>^'^e time only, though to all civil servants of the Education Department ^ho had 

the requisite qualification on the date of issue of the above mentioned notification 

. dated 26.1^008, It was also the prerogative of. the Provincial Government to 

withdraw the said- order oh the s^me date for the purposes of all those persons 

who were not qualified Tor upgradation-of their posts on 26.1.2C08T .The 

Government had the power tojdedare that the posts shall stand upgraded for the 

purposes of their incumbents only, and not. perpetually. •

■V
V

The above mentioned notification had clearly declared that the 

upgradation would be effected from 01.10.2.007. The, Departmental Promotion 

Committee had to take time in processing the cases of incumbents of the posts in 

order to check whether they had the required length of service, and they were 

otherwise eligible for upgradation through their service record,. But it did not mean

7.

I
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. i'I

' .3y./
■ / a..: -I -that the'De^artiTiental Promotion. Committee could change the. contents of thfe

notification itself/specially with respect to its effectiveness. It is not the job of the 

Departmental Promotion Committee to fix the date of promotion/upgradation
; ' • 'I . .

’ prospectively, when the notification, had declared the date of effectiveness from a 

previous certain date, of when a vacancy was-available for a certain ciyil servant 
from a previous date. It was the authority of the Appointing Authority to antedate 

the upgradation S3, as the case may be; to the respective date mentioned py the 

notification, or availability of the yacancyi That date is 01.10.2007 in the present 
which could not be changed by the D.P.C, or, even, by the Appointing.

f

cases /

Authority. >

I

In the light of the above, we accept all the above mentioned appeals 

to the extent that the upgradation of their respective posts and their appointment 
to those posts shall be declared effective from.. 01.10.2007, though, such 

, upgradation and posting ■shall be one time only and shall be personal to The 

appellants, ;md their similarly placed, colleagues, as per the contents of the 

notification quoted above. Parties are left to bear.their own cosk^

8.

I

ANNOUNCED.
03.7.2009

5.

.i

:■
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^ r /=/?P/bre the N. W:EP. Servir^- Tribunah f^ha••'t/
// -7 f

I .»
i of 2010..(/SA No,

..... . (Appellant)

SiiViCO

Govt, of NW'FP through Secretary Education, Peshawar. H "';T/2=^/0
r CniefSecreB,V,G<w...fNWFP,P..W.

Hukum Khan, SET, GHS Dagai, Swabi

Versus .
•'.)

\ 1.!
I

(
■

\ ■

. i.

APPEALU/S ^ HP THE SERVICE TRIBUNAL ACT, 1974 ^ ;i •
{
i

1 ^
Sir,

The'appeilant humbly submits' as under: -:

andi
That appellant was appointed .as a SET Teacher on 

placed in BPS-16.
1..t ■ ■

\ ■

frnpv nf anooini-m^nt order in BPS-15 is annexure "An

That respondent (Finance Department Govt, of, NWFP), issued 

notification dated 26/01/2007 for up-gradation of post. 
cr^p', nf NntifiF-p'1-inn dated 01 /in'/?.007 is anne^cure

That respondent issued Notification'dated 26/01/2008.

..f Mp'HfTrnHnn dated i-s annexure
dated 21/0d/2008, appellant's post Is

i

<
2

3.
1

rconv
That vide. Notification
upgraded to BPS-17 but vyith addition of one time only. 
frp^nv nf Nntificptinn dated 21/04>?.008 is annexure

said Notification, appellant is ailowed

‘i. i

’

i

That in, consequence of ^ r^^,^r^nnn■7
, up-gradation of posts with immediate effect instead of 01/10/2007

vide notification dated .27/09/2008.

rcopy of Notification dated 27/09/2008 is_
That appeiiant> :^uipped with the requisite qualification ; as
envisaged In'the Notification for up-gradation of posts. ; ; :

That as per judgment, dated 03/07/2009 of this Hon'able Tribunal in
has been granted w.e.f.'

-r

• 5.

annexure "E"l,.a
I

. 7.!
appeals .up-gradationr • .numerous 

. 01/10/2007.
(Copy of judgment is annexure

t /r
AAi.'HWAlji'.

supremei-

/
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f
Ti^i'fo.of Order 

or proceedings
Dale of Order 
or proceeding

Order or plhcr Proceedings wiih Signalurc of Judge or
Magistrate and that of parties or counsel where neixssary. \'

I 2 ...fa3/

< NWFP through Secretary Education. Peshawar and anothe?)!s .

04 23.02.2010 . , Appellant wiUi counsel present and heard.

Though the appeal was argued at the preliminary

Stage, yctfin -the light of decision of this Tribupal dated 

3.7.2009 in Appeal No.26()/2009 titled ‘Haroon-ur*K^hid- 

vs-Sccrctiiry . Elcmciituiy &. Secondary Education 

DcparUiient, Government urNWl'P, Peshawar,ond onotherj 

and in view of consisicni view of the august Supreme Court 

of Pokislnit os rcllccicd iit the ease reported as 2005 SCMR 

499 (Supreme Court of Pakistan) and other reported cases, it 

is proposed to dispose of tills appeal as well as similar nature 

appeals, listed below, vide this single order:- 

S.No. Anneal No/

:•

I .
t

V."

l

!
;•I

I

i'• Ii •
} II

■•'VName of appellantr
1. 42/2010- ' Muhammad Irshad
2. 43/2010
3. 44/2010
4. . 45/2010
5. 46/2010 .
6. 47/2010
7. - 48/2010
8. .49/2010
9. ' 50/2010 SyedAmjad All Shah .
10. . 51/2010
11. 52/2010
12. 53/2010
13. • 54/2010
14. 55/2010 .
15. 56/2010' Mujahid Hussain
16. 57/2010:

•17. 58/2010
18. 59/2010 Amir Rehmans/
19. 60/2010
20. "'61/2010 
21. .62/2010
22. ,.63/2010
23. 64/2010
24. -65/2010
25. -66/2010
26. 67/2010 ;
27. 68/2010
28. 69/20.10 Muhammad Sarfraz
29. . ■ 70/2010

' 1 Abdul Waheed 
Muhammad Farid 
Muhammad Saced •
Multammad Saleem 
Muliammad Tanvir 
Khalid Mehmood 
Muhammad Riaz

-#•:m • ■wjI;

Gulab Shah 
Rahimullahv'
Said Zada 

'Muhammad Saeed 
Bakht Shcr Hussain

' I;

Abdur Rashid ^ 
. Attaullah

I

;
Saleh Muhammad i/ 

• . Muhammad Tahir •/'
JoharAli y 
Walvitab Gul 
Baklu Nawab y 
Qabil Shah >/ 
Wahccd-uz-Zaman 
Muhammad Usman 
Muhammad Honif

:

■ j
K

■!.

•V,:

Naeemul Hassan y■i

j.

'■rr^L
•rr;

• • •
V- e-.‘ •-r:

i , !

^.
i

i



c

: 30. 7172010
31. ; 7272010
32. 73/20i0
33. • 7472010
34. 75/2010
35. ■ 7672010
36. - 7772010
37. 7872010
38. 7972010
39. 80/2010
40. - 81/2010
41.. •82/2010
42. .. 8372010
43. : 8472010
44. 8572010
45. 8672010
46. 87/2010
47. .8872010
48. 8972010'
49. 9072010..
50. ■ 91720.10
5;1. 92/2010
52. 9372010

rBashir Ahmad /
Muhammad Naeem 
WaliDad.
Muhammad Nazir 
Javed Iqbal 
Rustam Khan 
Muhammad Javed 
Nisar Ahmad Lodhi 
Ali Mullah Hiran ' 
Abdur Rauf . 
Bohrftinand 
I'azlillaziq 

Muhammad Zuhair 
Abdul Wahced 
Noor-ul-Jamil yi.' 
Muhammad Nisar 
Shamsur Rlaz 

, Muhammad Parvcz 
ZahoorAkhtar 
Shah Jehan
Muhammad Karim v/ ‘ 
Abdullah v/ - 
Majid Ghufran

:/ • .

I'

• I.

\

, : • ■ ;The appellant, who was appointed as SET in BPS-l^

is sccldng upgradotion to BPS-17 w.e.f., 01.10.2007, in the 

light of Notification dated 26.01.200^ instead of upgradation 

with immcdiafc effect vide Notification dated 27.9.2008. The 

nppcllmit hits further assailed the impugned NotificationeUW 

27.9.2008 on the ground of one lime upgradation.and that, 

too, personal to the appellant. The appellant' has further 

prayed for one advititeo iuci cment on account of upgradation 

and' treating the upgradation as regular promotion for.'the’ 

purpose of fiirther promotion to BPS-18,19 and 20. *

. So far upgradation with effect from 01.10.2007 in
■■■ ■ • '

the light of Notification dated 26.1.2008 is concerned,: the 

. - ^ matter ^tands resolved through the above referred decision of 

the Tribun^ da|ed 3.7.2009' in Appeal No. :266/2Q09, 

whereby, similar nature appeals were disposed of with the 

following order:-

i-4.

;
i

• I

i-! •

I
i> ;

> I
} t

i

I *

, “In the light of the above, we accept all the 
above mentioned appeals to the extent that the

I •

* ■ ^ w ^ U [ « V fl ^ •

.1 ■ /, * r • *

f • • NV.i
I .

i'l i.- . ■
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I ■
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,: upgradataion of their respective posts and their 
appointment id those posts shall , be declared
effective from 01.10.2007, though such upgradatidn
and: posting shall be one lime only and shall be

■ personal to the appellants, and their similarly placed
colleagues, as - per contents of the notification 
quoted ^above. Parties arc left to bear their own 
costs". I

It would be seen from the perusal of the above

X' V

(

reproduced order of the Tribunal dial the issues of one lime 

upgradation’ and Utc upgradaiion personal to the appellanu 

was also resolved; but die appellant has placed on file
i.

Notification dated ' 19.10.2009, which has obviously 

issued after the above referred decision, showing the 

withdrawal of the condition of ‘one lime only’ from the
t

Notification dated 21.4.2008. As regards the grant of

annual increment
t

!• 'I I
oradvancepremature'

Npromotion/upgradation, suffice it to say that the departmenl 

jvnW have no other option but to grant premature advance 

annual increment if admissible under the rules on upgradalioK 

of the appellanu. So far treating the upgrildation as Tcgulai 

promotion,:thc learned counsel for the appcUanls would noi 

press this issue in view of the prevailing legal position.
. I •

, In view of the above, when the Tribunal had already 

resolved the issue of declaring the upgradation effective fix>n: 

01.10.2007 and had directed the department to also grant the 

upgradation from that particular date to the similarly placec 

colleagues of the appellanu, the department should have acted 

accordingly and should have extended the benefit to 'the 

-appeUant, and appellants in the connected appeals, instead ol 

forcing Utem to move vljc appeals for the righu already 

adjudicated in their favour by the Tribunal. In such like 

situations, it has been .the consistent view of Uic aUgual 

Supreme Court of Pakistan ilial;

V

1
f

V

:i

;
;;

t

I

!
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fTribunal or Cpurf. r-“When
• decides a point of law relating to the icntis •. 

of .service of a civil servant' whicli. covered 
not only the case of civil servants who 
litigated, but also of other -civil servants, 
who ' might have not taken ^ any legal 
proceedings, the dictates of justice and rule 
of good governance detnand that the benefit 
of'the decision be extended to other civil.

■ servants, who might not be parties to the 
litigation'instead of compelling them to 
approach the Tribunal or any other legal 
forum.” (2005 SCMR 499-Suprcmc Court of 
Pakistan).

Im

Consequently, the appeal, and all .the above 

listed appeals, arc accepted in limine^ with direction to 

respondent-department to immediately^ without
i .. « *

further, loss of time, declare the upgradation of the 

respective posts'of the appellants and their appointment 

effective from 01.10.2007 with all 

consequential beheills in accordance with the decision 

o.f the Tnbunal dated 3.7.2009, relevant rules and 

Notifications, including Notification of the.'l-inance 

Departnient dated 19.10.2009. No order as to co^^' ,.

the

tp those ipo^ts
j;

• •*

%

4--IKI-Wflfl(QADWPA 
. CHAlannounced.

23.02.2010
I
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1.
j\*

GOVERNMENT OF KHYBER PAKHTUNKHWA- 
. ELEMENTARY & SECONDARY EDUCATION DEPARTMENT 

Dated Peshawar the 03-11-2010.

JIf-;

• i'

■ ¥ .it;

NOTIFICATION.

No.SO(PEt2-6jOPC/Uo-Gradation SETs BS-16 (o BS.17. .In pursuance of Judgement of 
• Khyber Pakhtunkhwa. Scryico.s Tribunal Peshawar, Iho CompolenI Authority is ploasod to up* ; '

1 grade 2804 posts of SETs in E&SE Duparlmunt KPK (luhi tfPS-10 to UPS>i7 as personal to the . 
incumbents with effect from 01*10-?.007 subiecl to (he condition that the posts shall automatically ' 
be downgraded as and when vacated by the ir<cunibnnts under the following break-up:-

TotarNo. of Posts. ’ ’ ' ’

i •

S.No. Posts ■ T.;•
'2333“ 
*446* ■ ■ ■■ ■

1 SETs (Male)

SETs (Female)
SETs (Tecnnicalj’/Commerce

2
■ • ••

3 • 25
■2804■■Total:-

•I

SECRETARY TO GOVT. OF 
KHYUCR PAKHTUNKHWA 
EhtiMENTAKY & SECONDARY 
EDUCATION DEPARTMENT

■:

■ !.

Enlist; No. SO(FR)l-D/i().27^(l3)/?00/A/ol.ll . Dntod I’cr.liiiw.ir llii?. Oa-Tl 7()10

¥ 1, Copy forwarded to the; Accountant Gonoral. Khyber Pukhtunkhwa. Peshawar (or 
information & necessary action. - ' '

I

SECTIONA^SER (FR) 
FINANCE DPEARTMENT.

Endsl. No. & Dale as above., • ' .

Copy foryvarded to;- ~
1. -The Secretary to Governor. Governor’s Secretarial (FATA) Khyber Pakhlunkhwa
2. The Secretary to Govt, of Khyber Pakhlunkhwa. Establishment & Admn. Oeparfmeni, .
3. The Secretary to Govt, of Khyber Pakhlunkhwa. Finance Department w/r to his letter 

No.SO(FR)/FO/10-22(B)/2007A/oMI dated 14-10-2010.
4. All Directors of Education (E&SE) in Khyber Pakhlunkhwa including Director (FATA).

,5. All Executive District Officers Elernentary &• Secondary Education in Khyber
Pakhlunkhwa.

‘. .6. All Agency Education Officers in Khyber.Pakhtunkhwa.
7. All District Accounlb Officore, In Khybor Pakhlunkhwa
8. All Agency Accounts Ofliedrs in Khyber Pakhtunkliwa
9. Section Officer (FR) Finance Departmenl w/r lo his leltor No. SOiFR)/FO/10- 

22(B)/2007A7oi.ll daled.14-10-2010. ^
to. P.S lo Secretary E&SE Department.
11. P.S lo Additional Socrolary E&SE Department.
12, P.A lo Deputy Socrolary (E&SE Doparlnionl.

I
I

i !

. r •.
j

V'

f

j

(MUJEEBVUR-RAHMAN) 
SECTION OFFICER (PRIMARY)

;.
1

;
’ i •;:

I

7

A ALl
Advocate 

SUHkENfE COtJRl
!

t

\
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Vv

1 lu: Sccrcl;ii v (o (Jovt ol'ICPK, 
Ivicnicnl; i

u-y .J: .Secondary J-tiiiuiiioii'
>>q'’:iilmciH,]>csiui.w;:r. • 'k -

s
Sul)jccf : Apnc:il for".L^iaLilor RPS-17. nn 1 jroycnr.s .service ns Sr/r_

■■ y

Wiin ,-cvg,e„cc & .epey,, i, i,

k«, i3-iM„;T. r r*
.«»pted.. ,,.xT ~t' MV S„i.y„

So, your honourable authorily-is humbly
awarded BPS-r7fiim%edat '

r

. in

/

requested that I may also ple^e be 

: service as SET. ?e ofmy'compieting 10 years
I shall be ihuch^obHdged.

Dated:
Yours Obedii^nfT.%x.

Sign^\
. *7 -k

:M kt.Name:

S A^"•I

kLj

■

\

kVA

;
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, -I.' GOVERNMENT OF NWFP. 
finance DFJ’ARTMENT'■ /

(REGULATION WlNGi'A

NO.I'D/SO(FR)/ia-22(B)/;U)07yVol-ll, 
Dated Pe.shawar. ihc 19-10-2000

dM t
: ;

::
;

• * i:‘To
■ ■ t• ^•,

All Secretaries to the Govt: of N WFP.- ;

NOTIFICATION.Subject

Dear Sir.
i-cler W this . Dcparimcnl's Noiiliemiun bcarmy ; .

. stale that the coniix'ieiU au,thoviiy . .
time onlv” as was nienlion.cd under

1 am directed to
’ , ,No.FD/SO(rR) 10-22/2007. dated 21-0^-200S.:and to

. has been pleased to withdraw the condition ol “nuc ..
■ ■' last column against scnol No. 4 in tte afbrcncntionccl letter. The same may thus he

5- •

I •

t-

' kindly read as under: - . j-

Upgraded
Scale 1

BPS-17 , I

Qualincation■ -1 S.NO ■ Existing Designation 
and Pay Scale {!

With at least ten years .service., 
Upgradalion to the post AtalLbe 
made through DPC as. per laid j 
down proecdurc._____—L.

4 SETs (BPS-16)
[f

■ 'i1

Yours faiinlully.

a
. I» (SllAUKAT \'LL.\H) 

SECTION OFFICER (FR)
I

f

!
1

i;

F.NDST; NO & DATE EVEN;'
• - t action t‘>IS forwarded for inlbrination and necessary 
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BFFORF.THE VHYRFR PAKHTOTJKHWA service tribunal, PESHAWAR.
# m Service Appeal /2012.

Mr. Ay^
VERSUS

Govt, of Khyber Pakhtunkhwa through Secretary Elementary & Secondary ^ucation 

Peshawar & others................. .......................................................

■ •Appellant
A ,

^fK'

Written reply/ Para wise comments for & on behalf of Respondents. 

Respectfully Sheweth,

Preliminary Obiections_>

>v-

1. That the appeal is badly time barred.
2. That the appeal is bad for non jonder/ mis-joinder for necessary party.
3. That the appellant has not come to this Honourable Court with clean hand.

4. That the appeal is not maintainable in its present form.
5. That the appellant has concealed important material facts from this

Honourable Court.
6. That the appellant has been estopped-by his own conduct to file the instant 

appeal.
7. That the appellant has no cause of action.
8. That the Rule 3(2) of the Khyber Civil Servant (Appointment, Promotion & 

Transfer) Rules 1989, authorized the Department to lay down method of 

appointment qualification and other condition applicable to the post in 

consultation with the Establishment & Administration Department and 

Finance Department. Hence the present appeal is liable to be dismissed.

9. That the present appeal does not come within the ambit of the Section-4 of the 

Service Tribunal Act 1973.

FACTS.

1. This para pertains to court record, hence no comments.
2. The mentioned Notification was issued by the competent authority. However, 

it remain no more in the field as superseded by Notification dated 26-01-2008 

(Annexure-C of the appeal).
3. That the mentioned Notification was issued in accordance with law & rules.

4. The mentioned Notification was issued in accordance with law and rules and 

policy, by the competent authority, through Departmental Promotion 

Committee.
5. Incorrect, the promotion/ up-gradation, as according to rules, always granted 

with immediate effect.
6. This parka pertains to appellant academic record, hence no comments.
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7. This para pertains to the record of the Tribunal, hence no comments.

8. Replied in para-6 above.

9. Incorrect and denied, the claim of the appellant is against the prevailing rules 

and policy. However, it is pertinent to mention here that the appellant has not 

claimed and regular promotion in departmental appeal in (Annexure-H at 

Page-29 of the appeal), hence the present appeal is not maintainable and 

tenable according to law.
10. Incorrect. The appellant did not adduce any legal proof/ law in support of his 

claim. Hence the appellant is not entitled for any promotion and advance 

increment. The appellant also did not mention this claim in is time barred 

departmental appeal dated 29-10-2011, hence the present appeal is liable to be 

dismissed.

11. The mentioned departmental appeal is annexed a page-22 is badly time barred.

12. Incorrect and denied.
13. As replied in foregoing para-i^

14. As replied in forgoing para-9.
15. Incorrect and not admitted. The claims of the appellant mentioned in this para 

are illegal, without any legal proof, against the prevailing law, rules, policy 

and facts, hence the present appeal is liable to be dismissed inter alia on the 

following grounds:-

i
i-
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ON GROUNDS.

A. Incorrect and not admitted. There is no contradiction as mentioned by the 

appellant. All the Notification mentioned herein are in accordance to law, 

rules and policy and issued by the competent authorities.

B. Incorrect. The statement of the appellant in this para is not related to claim of 

the appellant as mentioned in is time barred departmental appeal.

C. Incorrect and not admitted. The Principle mentioned in this para is not 

applicable to the case of the appellant.

D. Incorrect. The appellant claim in this para is against the law and rules, without 

proof and based on malafide motives.

E. Incorrect. All Notification mentioned in this para were issued in consultation 

with Establishment and Administration Department and Finance Department, 

hence denied^

F. Incorrect and not admitted. The statement of the appellant in this para is 

against the Notification dated 08-01-2008 S# 4 column of qualification 

(Aimexure-C of the appeal at page-9).

G. Incorrect and not admitted. The statement of the appellant is not supported by 

any rules and law, nor the same was prayed in he departmental appeal dated 

29-10-2011 by the appellant denied.
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H. Inconect. The appellant misread and mis-apprehend the mentioned up-

gradation and attempted to misguide this Honourable Court. Hence the present 

appeal is liable to be dismissed being against law, rules, policy and facts.

This para pertains to the record of the courts, hence no comments. However, 

the respondents seek the permission of this Honourable Tribunal to adduce

more

•V

I.
■:r

grounds and proofs, at the time of arguments.
In view of the above made submissions, it is humbly requested that this 

Honourable Tribunal may very graciously be pleased to dismiss the instant appeal with

cost in favour of the Respondents.

Secretly to Govt, of Khyber Pakhtunkhwa, 
Elementary & Secondary Education Department.
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