I . Forma

R - L FORM OF ORDER SHEET
’ - , a Court of - :
Case No.-_ } )/77 2021
. S;No.. - Date of order _ Order or other proceedmgs w:th srgnature ofJudge '
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i BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
~PESHAWAR

N

. : l o o
"Mr. ABUL FAIZ PST (BPS 12) D“"‘Y NJg é

‘GPS, BATOROO SAMARBAGH, LOWER D DIR /9 [ /9\9&1
Personnel Number: 00918198 _ _ .w _
7 eeessestsesstevasessaseniassaiesmasessnsessmandasas eereseesanes APPELLANT _
| VERSUS

"1- The ' Government. of Khyber Pakhtunkhwa through Chlef Secretary,
" "  Khyber Pakhtunkhwa, Peshawar.
- 2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa Peshawar
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. ,
S- The Director of (E&,SE) Department Khyber Pakhtunkhwa, Peshawar.
Ceeeeiseettettttesttrtenseintecnanenairoans Seassenassennrae .RESPONDENTS

SERVICES TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION

UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE OF THE

IN ACTION OF THE DEPARTMENTAL APPEALLATE AUTHORITY WHO

"~ STATUTORY PERIOD OF 90 DAYS.

PRAYER

- That on acceptance of this appeal the respondents may klndly be .

. ordered/directed not to make deduction of conveyance allowance
F iled V. - during vacations period (Summer & Winter Vacatlons) and make the
tlaa

. awarded in. favor of the appellant

R/ SHEWETH:
ON FACTS: ' ‘
'1- That the appellant is serving in the Elementary & Secondary Educatlon
Department as PRIMARY SCHOCL TEACHER (PST) BPS- 12 quite
efficiently and up to the entire satisfaction of their superiors. :

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC)1-1/ 2011 dated 14. 07.2011 -~
 was issued. ‘That later onvide revised Notification- dated 20. 12,2012
‘whereby the. conveyance allowance for employees workmg in BPS 1 to 15'

"« were enhance/revised while employees from

. BPS- 16 to 19 have been treated under the prev1ous Notlﬁcatlon by not :
. ‘enhancing their conveyance allowance Copy of the N0t1ﬁcat10n datecl

20 12.2012 are attached as annexure ................... cevesiens A.

-APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKﬁWA_ x
' OF THE RESPONDENTS WHO VIDE THE SAME ARE ILLEGALLY AND
- ' APPELLANT DURING WINTER & SUMMER VACATIONS AND AGAINST

" VIDE THE SAME DID NOT PASS ANY APPROPRIATE ORDER OVER
THE DEPARTMENTAL APPEAL OF THE APPEALLANT WITHIN THE .

: N Kh\ber Palahtukhwa o
APPEAL NoZ [ 8/2021 S Trinn

BN

'¥ayment of all outstanding amount of Conveyance allowance which - S
“have been deducted previously with all back benefits. Any other

-‘ll' remedy which this august Tribunal deems fit that may also be.~

..,..'7
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filed Departmental ‘appeal but the same has not been decided so far. '
“Copy .of the Departmental . appeal & is attached :a's

That appellant was recelvmg the conveyance allowances:as’ adm1381ble

‘under the law and rules but the’ responderits without any valid and
justifiable reasons’ stopped/, deducted the - payment of conveyance‘,
- allowance under the wrong and illegal. pretext that the same .is: not -
. allowed for the leave- per1od Copies of the Salary Slips of worklng / servmg

month and ° vacations (deduct1on period) . are attached .- _

- annexure...._...'...' ooooo seecsee oco‘oo-ooé ooooooooooooooooooooo B & C

- That appellant belng aggr1eved of the 1mpugned act1on of the re'spondentsi '

regarding-deduction of conveyance allowance in vacations period /moriths

E ._ annexureoooooooooooooo.oooo ooooooooo ""'."'D‘.

5

- 6-

7-

A-

‘B-

That other colleges of appellant of different cadre approachéd this’ aUgust-,,
- tribunal in different service appeals which was allowed by this- august'
tribunal vide its judgment no 1452/2019 titled maqsad Hayat versus .
Education Department Dated 11-11-201%9 . cuceurierirncennnnnnne RUOIRRURTANENS DN

That the appellant also prayed to be treated ahke through the. pr1nc1p1es -

of consistency for allowing such relief which was granted in appeal No
1452/2019 titled Magsad Hayat versus Educatlon Department in -

‘Judgment Dated 11 11.2019.

That where after the appellant waited for the statutory per1od of nmety” “
- days but .no reply has been received from the respondents.  That .
: appellant feeling aggrieved and having no other remedy filed- the 1nstant.

service appeal on the followmg grounds arnongst the others

GROUNDS : ~ .
That the action and inaction of the respondents regardmg deduot1on of
* conveyance allowance for vacations per1od/months is illegal, agamst the

law facts norms of naturat Just1ce

That the appellant has not been treated by the respondent Department ' |

" . in accordance with -law ,and- Rules .on the subject noted above and as

C

~rights duly conferred by the Constitution and is hable to be declared as :.

D-

such the respondents have violated Article 4 and 25 of the constltutlon of . .

Islam1c Repubhc of Paklstan 1973.

That the . 1mpugned action of the respondents is without any legal & -

lawful authority, discriminatory and in clear V1olat10n of fundaméntal

null and void.

That there is clear dlfference between leave and vacat1on as leave is

applied by the Civil Servant in light Government Servant Revised Leave .
Rules, 1981 while the vacations are always . annouriced, by the .
Government, _therefore under’ the law and Rules the appellant fully
entitled for the grant of conveyance allowance during vacations period. =~




\\E

T‘hat the Government Servants Revised Leave Rules, 1981 clearly explam i

that the civil servants who avail the vacations are allowed only one leave
in a month whereas, the other civil servants may avail 04 days leave in a

. calendar months and the same are credited to hlS account and. in this

way he may avail 48 days earned leave with full’ pay, whereas the

_ Government servants to avail vacation such as appellant is allowed one
.day leave in a month and twelve (12) days in a year and earned leave for =~

twelve days in a year are cred1ted to his account and there is no question . *

of deduction. of conveyance allowance: for vacation period, the

-respondents ‘while making the ‘deduction of conveyance allowance lost. -
sight of this legal aspect and illegally and: without any authority. started
the recovery and deduct1on of conveyance alloWance from appellant '

That as the act of the respondents is 1llega1 unconstltutlonal w1thout
any lawful authority and not only discriminatory but is also the result of

malaflde on the. part of respondents

That appellant has the vested rlght of equal treatment before law and theA

act of the respondents -to deprive the . appellant = from_ -the .

- conveyance/allowance - is . unconstitutional and clear v1olatlon of
fundamental rights. I R AR

- That according ‘to .Government Servants Revised Leave Rules, 1981~
- vacations are holidays and not leave of any kind, therefore, the- deductmn B

- of conveyance allowance in vacatlons is agamst the law and rules

" therefore in light of the said Article the appellant fully ent1tle for the '

That accordmg to Artlcle 38 (e) of the Constxtutlon of Islamlc‘ Republic of

Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,

grant of conveyance allowance durmg vacations. -

“That the appellant seeks perm1ss1on of this Honorable Tr1bunal to ralse " _.

any other grounds ‘available at the time of arguments

It is therefore, most humbly prayed that the appeal of the appellant'_'

may be accepted ‘as- prayed for under ‘the golden prmmpals of
cons1stency ‘ : .

- APPELLANT
L ABUL FAIZ
' THROUGH . “ ,
ADNAN AMAN :
ADVOCATE
HIGH COURT(S)

S
N .
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‘ - - BETTER €OPY PAGE- 5 \ ﬂ b/
- SN
‘» GOVERNMENT OF KHYBER PAI&HTUNIGIWA
FINANCE DEPARTMENT

(RF (JUAL 1 ON \VH% Ly)

- NO. FD/SO(SR-H)/S_?/?OI 5
Dated Peshawar the‘ 1

From ' ' ‘ o
' The Secretary to Gov’t of I\hyber Pakhtunkhwa S
p Fma.nce Departmemt Peshawar o

To: e - P c R
All administrative Sectetaries to Govt-of Khyber Pakhninkhwa: - .
The Senior Member, Board of Revenue, Khyber Pakhtu.ukhwa S
The Secretary to Governor Khyber Pakhtunkhwa . '
The Secretary to Ch.lemelster Khyber Pakbtunkhwa, - . © L
The Secretary, Piovincial Assembly, Khiyber Pakhmnkhwa L L
All Heads' of attached Departments in Khyber- Pakhtun_khwa :
- All District Coordination Officers of Khyber PaLhtunkhwa o '.' ~
‘Al Political Aoents/D1stnct & Sessxon Judge in I\_hyber Pakh‘mnk.hw
"The Registrar Peshawar Highi Court, Peshawar
. The Chanman Public Service COIﬂImSSlOD I\.hyber Pakhmnuu\xra.
1.‘. 'The Chalrman Servn:e Tnbunal Khyber Pakhtunkhwa R ',: -.'.

e O~ Y L L N

Subject: - REVISION IN THE RATE. OF CONVEYANCE- ALLOWANC}:,AFOR T

CIVIL EMPLOYEES OF TH'E KH'YBER PAKF[TUNKHV’A PROVTNCTAJ
GOVERNMENT BPS-1- 19

Dear Sir, ' o T -
The Government of Khyber Pakhtunkhwa has been pl’c'aﬁed to er[hamcu e e

~ rate of Convevance Allowance admissible to al¥ the Provineial Civil Ser\ants Govl ol R;.vhau-

Pakhtunkhwa (working in BPS-1 to BPS-13) we f Fom 1% September 2012 at the fr-. N

rafes. However the conveyance ai]owa.nce for emplovees in BPS- 16 to BPb Lo w1|l remum -

: Lh'mﬂeo

(SNo.| BPS Eushnfr Rate (PW‘[) Revised Ratc (P'VI)
T Ti4. | Rs.1,500/- T Re. 1,700/- -

2. 5-10 ~ I Rs.1,500/- - - ,;-_.'Rs. 1,840/~ -

3. 11-15 Rs. 2,000/~ ° . . -|Rs. 2720/-'-

4. 1619 - [Rs. 5000/- - IRs 5000/- :

- w

18 and 19 ofﬂcers who' bave not been sa.nctxoned official veh:cle

Your Falthfuliy

(Salnbzada Saeed /-\hmad) B
«Secretarv Fmance ‘:' -

Endst No. FD/SO(SR-I1)8-52/2012 . Dated Peshawar the zo‘!‘ Decembé:r;_?_f_l-!i’,jf_;

2 Ccﬂveyance Ai]owa.nce at the above rates per month shall be adn11551ble to thO§L BPb 17,




' - | Dist. Govt. KP-Provincial ' § ) g

-

District Accounts Office Dir at Timargar-
Monthly Salary Statement (November-2020)

-
3 ' : ‘
Personal Information of Mr ABUL FAIZ d/w/s of IAMAMUL AREFEEN .
Personnel Number: 00918198  CNIC: 1530342182329 NTN:
Date of Birth: 01.04.1987 Entry into Govt. Service: 01.03.2019 Length of Service: 01 Years 09 Months 001 Days

-

Employment Category: Active Temporary

Designation: PRIMARY SCHOOL TEACHER 80001409-DISTRICT GOVERNMENT KHYBE
DDO Code: DA6140-GOVT. PRIMARY SCHOOLS (M) SAMARBAGH
Payroll Section: 001 - GPF Section: 001 Cash Center:
GPF A/CNo: 918198 Interest Applied: Yes - GPF Balance: 0.00
Vendor Number: - . -
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 12 Pay Stage: 0
Wage type - Amount Wage type Amount
0001 | Basic Pay 13.320.00 1000 | House Rent Allowance - 1,961.00
12190 | Convey Allowance 2005 2,856.00 1300 | Medicat Allowance 1,500.00
' 1923 |UAA-OTHER 20%(1-15) " 1,000.00 2211 | Adhoc Relief All 2016 10% - 1,114.00
2224 | Adhoc Relief Al 2017 10% 1,332.00 2247 { Adhoc Relief All 2018 10% 1,332.00
2264 | Adhoc Relief All 2019 10% ] 1.332.00 __0.00

Deductions - General

Wage type Amount Wage type Amount
3501 | Benevoient Fund -600.00 3534 |R. Ben & Death Comp Fresh -630.00
3990 { Emp.Edu. Fund KPK -125.00 . (.00

Dedliétions - Loans and Advances

1 Loan Description -| Principal amount | Deduction Balance l

Deductions - Income Tax ‘
" Payable: 0.00 Recovered till NOV-2020: 0.00 Exempted: 0.00 Recoverable: 0.00

GrossPay (Rs):  25747.00 Deductions: (Rs):  -1,325.00 Net Pay: (Rs.):  24,422.00

Payee Name: ABUL FAIZ
Account Number: 259612625
Bank Details: UNITED BANK LIMITED, 211157 UBL MAYAR UBL MAYAR, MARDAN

Leaves: Opening Balancc: ' Availed: Earned: Balance:

Permanent Address: . . , :

City: SAMAR BAGH Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: _ _ - ’

City: Email: abulfaizmba@gmail.com

System generated document in accordance with APPM 4.6.12. 9(SERVICES/3011. 2020/20:36:27/2. 0)
¥ All amounts are in Pak Rupees
* Errors & omissions excepted




i
- Dist. Govt. NWFP-Provincial
R ) District Accounts Office Dir at Timargar C) - C../
- Monthly Salary Statement (February-2020) _
\& ’ ' ' -
| Personal Information of Mr ABUL FAIZ d/w/s of IAMAMUL AREFEEN
| Personnel Number: 06918198  CNIC: 1530342182329 NTN:
Date of Birth: 01.04.1987 Entry into Govt. Service: 01.03.2019 Length of Service: 01 Years 60 Months 001 Days
Employment Category: Vocational Temporary
Designation: PRIMARY SCHOOL TEACHER 80001409-DISTRICT GOVERNMENT KHYBE
DDO Code: DA6140-GOVT. PRIMARY SCHOOLS (M) SAMARBAGH
Payroll Section: 001 : GPF Section: 001 Cash Center:
GPF A/C No: 918198 interest Applied: Yes GPF Balance: 0.00
Vendor Number: - ‘ _
Pay and Allowanees: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 12 Pay Stage: 1
| __Wage type Amount Wage type Amount
’ 0001 | Basic Pay 14,280.00 1000 | House Rent Allowance 1,961.00
| 1300 | Medical Allowance 1,500.00 1923 {UAA-OTHER 20%(1-15) 1,000.00°
! 2211 | Adhoc Relief All 2016 10% 1,114.00 2224 | Adhoc Relief All 2017 10% 1,428.00
2247 | Adhoc Relief All 201R 10% 1,428.00 2264 | Adhoc Relief All 2019 10% 1,428.00

Deductions - General

Wage type Amount Wage type Amount
3501 | Benevolent Fund . L J.-. -600.00 3534 |R. Ben & Death Comp Fresh . . =600.00 .
3990 | Emp.Edu. Fund KPK -125.00 0.00

Deductions - Loans and Advances

! Loan Description Principal amount I Deduction I Balance

Deductions - Income Tax _
Payable: 0.00 ‘Recovered tifl FEB-2020;  0.00 Exempted: 0.00 Recoverable: 0.00

Gross Pay (Rs.): 24.139.00 Deductions: (Rs.): -1,325.00 Net Pay: (Rs.): 22,814.00
Payee Name: ABUL FAIZ

Account Number: 259612625
Bank Details: UNITED BANK LIMITED, 211157 UBL MAYAR UBL MAYAR, MARDAN

Leaves: Opening Balance: Availed: Earned: Balance:
, Permanent Address: :
; City: SAMAR BAGH ’ Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

Temp. Address:
" City: ' Email; abulfaizmba@gmail.com

g

-~

System generated document in accordance with APPM 4.6.12.9(SERVICES/16.03.2020/17:43:09/2.0)
* All amounts are in Pak Rupees
* Errors & omissions excepted
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. . The Secretary (E&SE) Department, 7 S

Khyber Pakhtunkhwa Peshawar

‘Subject: - DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION- :

- OF _THE CONCERNED AUTHORITY 'BY ILLEGALLY . AND
. UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE

DURING WINTER & SUMMER VACATIONS

jRespected Sir, -

‘ Wlth due respect 1t is stated that I am the employee of your good self

'Departrnent and is servmg as PST (BPS-12) quite efficiency and up to the entire
‘satisfaction of the superiors. It is stated for kind information that Conveyance -
Allowance is admissible. to all the’ civil servants and to this effect a Notification -
No. FD (PRC) 1-1/2011 dated 14. 07.2011 was issued. Later ion vide revised

Notification dated 20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance / revised while employees from BPS-15 to
19 have been treated under the previous Notification by not enhancmg their

conveyance allowance. Respected Sir, I was receiving the conveyance allowance .

as admissible under the law and rules but the concerned authority without any

valid and justifiable' reasons stopped/deducted the payment of conveyance ’
" allowance under the wrong and illegal pretext that the same is not allowed for

the leave period. One of the employee of Education Department in Islamabad

filed+service -appeal No.1888 (R) CS/2016 before the Federal Service Tribunal;
Islamabad regarding conveyance allowance which . was accepted by: the -

Honorable Service Tribunal vide its Judgment dated 03.12.2018. That- the

. mentioned s$ervice appeal but the concerned author1ty is. not w1ll1ng to -
- issué/ grant the same conveyance allowance  which is grantmg to. other -
. employees. Copy attached. 1 am feeling aggrieved from the action of . the-_ B

Dated: 24.09.2020.

august ‘K.P.K servicé tribunal also allowed the restoration of the convence

allowance in its judgment dated 11.11.2019 in appeal No 1452/ 2019 titled

Magsad Hayat versus Education. Derpartment.Copy attached. That I also the

" similar employee of Education Department and under the pr1nc1ple of

consistency. I am also entitled for the same treatment meted out in the above

concerned authority regarding deduction of conveyance allowance: in vacatlons
period/ months preferred this Departmental appeal before your good self

OItis therefore most humbly prayed that on acceptance of this

Departmental appeal ‘the . concerned authority may very kindly be )
- directed the c¢onveyance allowance 'may not .be deducted: from my"

monthly salary dur1ng the wmter & summer vacations.

Your Obediently

'ABUL FAIZ




e

- PESHAWAR
. APPEALNG.. 1S

©Mr. Magsad Hayat, sCT '(B-PS-i'Q), I
| GHS Masho Gagar; Peshawar...... -

VERSUS

{- The Government of .Knyber Pakhtunkhw
Kinyber Pakhtunkhwa, Peshawar. ‘

"2- The Secrefary (ERSE)
3- The Secretary Finance Department,

_A 'gEFQRE»‘THE-KHYBERP'AKHTU'NKHW‘A.SERVE( .

= __[i-‘:

.
N .

3 through Chief Secretary, L

Department, Khyber pakhtunkhwa, Peshawar. .
Khyber pakhtunkhwa, Peshawar. '

4- The Accountant General, Khyber.Paokhtunkhwa; Peshawar.
5- The: Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

--------------------------------------------------------

...........;RESPONDENTS

~QF __THE

VACATIONS

" DEPARTMENTAL .

. STATUTORY SERIOD.OF NINETY.DAYS:

. That on acceptance - of this

‘, .‘.kmdl.y'-b’e directed not to make.
“liowance -daring: vacations .

Vvacations) and make the paym

. of Conveyarce’ allowance which

'-1 .
. - L
gk o G ED
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L C ounsel for the appellant present

thc case oF appoilant

|ssue m essence,. was dllELEd upon by the Federal Semce Tr!bunal and

e U appellant, stated that in tase the respondents are required to execute the-j :

‘,judoment-of r -:»nan/;* ‘r.rgh‘murt, the 2 ppel!ant wilh have no cavrl about

dISQOSEﬂ of r.rs:ant appeal

oounded Lhe danmon of Pay as well as "Salary but also entrtlementt .

\fa(.atmns It is |mportant to note that the respondents were representedi L

oetore the High Court ourmn the proceedrngs

reasonable tirne. -

Learncd counqel referr CLJ to: the ]udgmcnt passe_y iearned Federal E :
ﬁervrce Trrbunal in Apneal Ne. 1888(R)CS/2016 which ) was handed down o -‘ : .
on 03. 12.2018 Through Lhr- sald ]udgment the assue of payment of e
iConveyan\e AHOW"n -to "a «.wrl cervant during’. summer “and - wmter:
.'_“varatlons was held: to-be w rtnm his ntrtlement ~and the deductron already"l"
,nude from n|m was to be rermbursed Simitar. reference ‘was. ‘made to the .

'Judgment by Honourable Pcbhawar ngh Court passed on 01 10 2019 |n o

Learned counsel when confronted wrth the proposmon that the

“more partrcularly, by the Honoarab[e Peshawar Hrgh Court in.the Cus(.. of‘ .

_ The record suggests that whrle handlng down ]udgment m the Wnt :
Petrtron preferred by the appeilant the Honour'able ngh Court not onIy_: " o

x of a- rrvrl 79r‘\‘aﬂt for the Convey ance: Allowance dunng the perlod of LV

in wem of the "J\.’"e notcd facts and ¢ umc’tances and:in order to”
protem ‘the appe!lan-. forr a fres romd of l: sgatron wh:ch may protr act"'.
~ovmr 2. iorrrndable perind, d t” appca1 in hand rs olsposed of “wiith -
‘fobaewatron that the- vudgment of Honourable Peshawar High Court paS\ed e i o
soine Wit r’EthOﬂS mcludrrg W, F' No. 31‘2 P/2010 shall. be honoured and.‘
. rmplemented by tne respundenL wrthln shortest possrble tlme The. '
pel'ant shall hu,vever be at .rber‘y to seek rernedy in accordance with e

law in..case. fis grievance 15 nOt redressed by’ the respondents within-a
. . 'A ) {‘"‘\I:-_,u‘\” -l‘-.




,\ I VAKALATNAMA

x BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL PESHAWAR T
| | OF 2021
Sl (APPELLANT)

ABUL FAIZ , S o
b (PLAINTIFF) R o

~ (PETITIONER)

 VERSUS |
S R - o ~ (RESPONDENT)
Education Department ~_ _ ___(DEFENDANT) - '

. I/We ABULFAIZ ' L .

~'do Hereby appomt and const1tute ADNAN AMAN, Advocate, ngh Court,j :
‘Peshawar to appear, plead; act, compromise, withdraw or refer to arbitration
for me/us as my/our Counsel/Advocate in the above noted matter, without
any liability for his default and with the authority to engage/appoint any other
Advocate Counsel on my/ our cost. I/we authorize the said Advocate to deposit, .

. withdraw and receive on’ rny/ our behalf all sums and amounts payable or .
dep051ted on my/ our account in the above noted matter. . '

:ADated. - "/ /2021

-
. N '
CLIENT
ACCEPTED .: N
ADNAN AMAN -
_ADVOCATE. - . -




