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Order

31.10.2019

Counsel for the appellant present. Addl: AG 'alo‘ng;zvi'th Mr;

M. Sharif, ADEO for respondents . Arguments ,.Heard and record

perused.

| "This appeal is also remitted as per detailed judgment of today -
placed on file in service appeal No. 1259/2014 titled “Mushatjraf :
Khan-vs-The Additional Chief Secretary FATA, FATA Sécretariat,
Warsak Road, Peshawar and two o'tl'ié;'rs.” Parties are left to bear their

own cost. File be consigned to the record room.

Annéunced:
31.10.2019

mad Hassan) -
Member .

/;’WWMW“‘”

(Muhammad Amin Khan Kunid)
Member




24.04.2019 . Counsel for the appellant and Addl. AG alongwith
Naseem Mehmood, AAEO for the respondents present.

- Learned counsel for the appellant requests for
- adjournment due to over work before the honourable High.Court

today.

Adjourned to 08.07.2019 before the DB

" Methber - Chairry

08.07.2019 | Counsel for the appellant and Addl:AG for résbondents |
“present.  Counsel .for_“‘-thé appellant seeks adjo:umment. '

. ' \. ) WA ' ; ' : -
Adjourned. Casé to comeMup for arguments. on 23.09.2019

before D.B.: _ .
N

l\m o Memib‘ér

23.09.2019 Due lto general strike on the call of Khybef
| Pakhtunkhwa Bar Council leamed counsel for the appellant

is not in attendance. Mr. Kabirullah Khattak learned

Additional Advocate General for the responden_ts- present

Adjourned. To come up for arguments on 31_.10.2019"

before D.B. |
-

(Hussaky' Shah (M. Amin Khan Kundi)
Member : Member



. S e KT g W & Fat e e Y
C L e e AR L TR e . . .
Lo i e R AR gt e

DR T . . * ez,

P “
. I
e

o 260.09.2018 , - Counsel for the appellant present. Mr. Kabirullah
‘ Khattak Addl: AG for respondents- present Learned Addl:
. AG seeks adjournment. Granted.  Case to come up for

arguments on 08.11.2018 before D.B.

. (Ah%ﬁg Hassan) (M. Amin Khan Kundi)
Member : Member
’ 08.11.2018 Due 1o retirement of Hon’ble Chairman, the

Iribunal is defunct. Therefore, the case is adjourned. 1o

come up on 31.12.2018.

31.12.2018 : J_unic}r to counsel for the appellant and Mr. Kabirullah khattak
| learned AAdditional Advocate General alongwith - Naseem
Mehmood AAEO -present. Junior to counsel for the appellant

sceks adjournment as senior counsel for appellant is indisposed.

Adjourn. To come up for arguments on 06.02.2019 before D.B.

. ~- i N -“ _ Cy
SN \
Mr : ember

06.02.2019 - Clerk to counsel for the appellant present. Mr. Kabirullah
- Khattak Addl AG alongwith Mr. Nasim Mehmood ADEO for

respondents ' present. Clerk to cou'ns;:] for the appellant seeks.

adjoﬁrnment due to ~general strike of the Bar. To come up' for

arguments on 24.04.2019 before D.B.

. A
(AhmadWssan) (M. Amin Khan Kundi)

Member - - Member




29.03.2018
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Counsel for the appellant and Addl. AG alongwith Daud

PrAPe

Jan, Supdt. for the respondents present. Learned AAG seeks
adjournment. Adjourned. To come up for record and i

arguments on  01.06.2018 before D.B.

/%éLr |

Member airman

Counsel for the appellant and Mr. Muhammad Jan,
Deputy District Attorney alongwith Mr. Naseem Mehmood,
AEO for respondents present. Representative of the
respondent-department seeks adjournment to produce
complete record as mentioned in previous order sheet dated
20.12.2017. Last opportunity is granted. Adjourned. To come
up for record and arguments on 02.08.2018 before D.B.

!
o [V d

l P
(M. Amin KHan Kundi) (M. Hamid Mughal)
Member Member

Junior to counsel for the appellant and Mr. Kabir Ullah
Khattak alongwith Mr. Naseem Mehmood AAEQO for the
respondents present. Junior to counsel for the appellant seeks
adjournment as senior counsel is not in attendance. Adjourned.
To come up for arguments on 26.09.2018 before D.B.

A

(Ahmad Hassan) (Muhammad Hamid Mughal)
Member Member
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Since 07.09.2017 has been declared as a public holiday on acco
of first Muharram. Therefore cases adjourned to 20.12.2017. %
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7.2.2018 Counsel for the appellant and Addl. AG for fjgh"e'f"gg B
respondents present. Due to shortage of time, arguments couldirh_lo_‘tf_ti_él ,%,
heard. To come up for record and further arguments on 29.03.2__01__8i§;j: {‘é
before the D.B already heard the case on 20.12.2017. ‘5‘)%;1""& £
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Clerk to counsel for the appel

Clerk of the counsel for appéllanj

submitted which is placed on file.

reply submitted. Cost. of Rs. 300/-
30.05.2017.

obtained from the learned counsfél'f

AAO alongwith Addl.

' (AHMAD HASSAN)
. MEMBER

Adjourned. To come up for atguments o

(GUL Z N) (MUH
" MEMSBER k

Adeel Butt, Additional AG for the respo"
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29.09.2016
09.01.2017
30.05.2017
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Agent of courise_l for the appeliant and Mr.‘Kifayétullah, Junior - C -

| 24.02.2016 ounse
' Clerk alongwith Addl: A.G for respondents present. Written (eply not
submitted despite extension of last opportunity and cost of Rs. éOO/-_. _
Reguested for further adjournment. Another last opportunity is '
extended subject to payment of further cost of Rs. 100/- which shéll
be borne by the respondents from their own pockets. To come up for

written reply/comments and cost of Rs. 300/- on 22:4.2016 before

. Member

28.4.2016 Agent of counsel for the appellant and Mr. Shahabid
. Din, AAEQ for the respondents present. Cost of Rs. 300/- paid
and receipt whereof obtained from the agent of counsel for thé
appellant. Written reply not submitted despite extension of last
opportunity and cost o-l’ Rs. 300/-. Requested for further
adjournment. Another last opportunity is extended subject to
payment of further cost of Rs. 300/- which shall be borne by
(he respondents from their own pockets. To come up for
written reply/comments and cost of Rs. 300/- on 04.08.2016A
before S.B.

Che an
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Counsel for the appellant, M/S Daud Jan, Supdt. and Akhtar

" Nawaz, Assistant‘AgenC\./ Education Officer alongwith Addl:-A.G for

respondents present. Written reply not submitted. Réquested for

adjournment. To come: up for written reply on 10.8.2015 before S.B..

.
Chgﬁnan

Counsel for t'he:'appé‘fl’ant, iVl/S Daud'-Ja'n, :f:fupd.tférid'Akh'tér
Nawaz, Assistant Agency Education Officer alongwith Assistant A.G for
respondents present. Written reply not sub%nit_ted. Requested for -

further adjournment. Last opportunity granted. To come up for written

Chaibn{;n

Counsﬂel‘foir the appellant and Mr. Daud Jan, 'Supdt'. alongwith

reply/comments on 29.10.2015 before S.B.

Addl: A.G for respondents pre'éent‘ Written reply not submitted despite

fast opportunify. Reqiuested for fi_;rther adjournfnént. Last opportunity

g is._e'xg_ended sdbject to payment of cost of Rs. 200/- which shall be

~borne;by. the respbndents from their own pockets. To come up for

W}iften reply/comments and cost on 24.02.2016 before S.B.
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02.12.2014 : Clerk of counsel for the appellant present. Since |the

3 112.02.2015
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respondents for written reply for 13.05.2015 before S.B.

“of PTC posts was the result of malice.

Tribunal is incomplete, therefore, case is adjourned o 12.02.2015

for the same.

~ Counsel for the appellant present. Argued that the appellant was
l A
appointed on the strength of judgment of the Hon'ble Peshawar High'

" Court, Peshawar dated 24.02.2011. That vide impugned order dated

20.5.2014 the said appointment order was withdrawn on the plea of

non-availability of PTC posts. That, the appellant preferred

departmental appeal against the said irnbugne‘d order on 4.6.2014
which remained un-responded and after lapse of statutory perlod of 90

1
days the appellant preferred the present appeal on 15.9. 2014 .

S
4

That since the appellant was appointed on the ‘strength of the
judgment of the Peshawar High Co‘urt,'refer'red above, as shch the

impugned order is malafide and illegal and the issue of non-évaéiléfbility

Points urged need consideration. Admit. Subject to';d'eposit of

security and process fee within 10 days, notices be issued| to the

. -
f

' Chairman/| -
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Form- A .
- FORM OF ORDER SHEET
Court of '
- Case No. 1146/2014
S.No. Dq\te of order Ordér or other proceedings with signature bf judge or Magistrate -
N Proceedings ' '
\ X ‘\ \‘:\
1M \\“2 3
'1 ' ."15/09_/2014A The appeal of Mst. Anwar Shamim presented today by |
‘Mr. Noor Muhammad Khattak Advocate may be entered in the _
Institution register and put up to the Worthy Chairman ‘for_,"‘
preliminary hearing. '_ _ | _
RECT gw L
2 This case is entrusted to Primary Bench for:p"r’e_iiminé; |

(199731

Ty

hearing to be -put u'p'there on M—O/Z/ :
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* | BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

THROUGH _
- NOOR MOHAMMAD KHATTAK
ADVOCATE

PESHAWAR
' APPEAL NO.

m% ANWARSHAMIM VS . EDUCATION DERTT:
' INDEX L _
.NO. DOCUMENTS ANNEXURE PAGE
1. Memo of appeal | 1- 3.

2. Memo of writ petition 4- 9,

3. Judgment 10- 11,

4, Application 12.

5. Scrutiny Committee report 13- 15.

6. Appointment order 16- 17.

7. | Charge report 18.

8. Withdrawal order 19.

9. Letters 20- 24.

10. | Departmental appeal 25- 26.

11. | Vakalat nama 27.
APPELLANT
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~  BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR -

Appeal No. | !ILI/) /2014

Mr. Anwar Shamim, PST,
GPS Melawgai, North Waziristan AgenCy.ressevasassssanas

VERSUS )

1-  Additional Chief Secretary FATA, FATA Secretariat,
Warsak Road, Peshawar.

2- The Director of Education FATA, FATA Secretariat,
Warsak Road, Peshawar. '

3- The Agency Education Officer, North Waziristan Agency at
Miran Shah. '

.......................................... Respondents

APPEAL UNDER SECTION 4 OF KHYBER
PAKHTUNKHWASERVICE = TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 20-05-2014

- WHEREBY THE APPOINTMENT ORDER OF THE
APPELLANT HAS BEEN WITH DRAWN/CANCELLED IN
VOILATION OF LAW AND RULES AND AGAINST NO
ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF
THE APPELLANT WITHIN THE STATUTORY PERIOD _
OF NINETY DAYS ‘

PRAYERS:
That on acceptance of this appeal the impugned
order dated 20-05-2014 may vary kindly be set aside
and respondents may be directed to re-instate the
e | appellant with all back benefits. Any other remedy
) which this august Court deems fit may also be
awarded in favor of the appellant.

ot
R/SHEWETH:
ON FACTS: FACTS

1-  That the appellant is the local resident of Miran Shah North
- Waziristan Agency and have the requisite qualifications for
the post of P.S.T.

2- That appellant filed a writ-petition No.46/2011 in the Hon'ble
Peshawar High Court Dera Ismail Khan Bench for
appointment on the post of PST. That the Hon’ble Peshawar
High Court Dera Ismail Khan Bench while disposing the writ

- petition of appellant directed = the respondents for
disposed of the representation/application of appellant with
in @ month time strictly on merit and in accordance with




"7

rules and policy of the Government on the subject vide
judgment dated 24-02-2011. Copies of the memo of writ
petition and judgment are attached as annexure
N e s I ees NN R RS NN RS EE S ae R esREnon rnpTnRES A and B.

~ That on the direction of Hon'ble Peshawar High Court Dera

Ismail Khan Bench, respondent No.3 (Agency Education
Officer) constituted a committee to check/Scrutinized the
documents and determines the merit/rights of the appellant.
That the committee has strongly recommended the
appellant for appointment on the post of PST vide dated
26.3.2014. Copies of the application and scrutiny committee
report are attached as annexure .....cecceenierens crresenee C&D.

That on the directions of Hon’ble Peshawar High Court Dera
Ismail Khan Bench, and recommendation of the respondent
No.2, the respondent No.3 issued appointment order of the
appellant as PST vide order dated 04-03-2014. That

- accordingly the appellant took over the charge of his post

vide dated 05.03.2014 and started performing his duty quite
efficiently and up to the entire satisfaction of superiors.
Copies of the appointment order and charge report are
attached as annNexure ..uvicermsveciennernsernireess ~.EandF.

That astonishingly respondent No.3 vide order dated
20.5.2014 withdrawn the appointment order of the appellant
with out any reasons/justification. That it is very pertinent to
mention here that the. Directorate of Education. FATA
Peshawar already directed the respondent No.3 to re-
appoint the community School Teachers as per policy vide
dated 19-02-2014. That it is further stated the respondent
No.3 vide letter dated 06-06-2014 addressed to respondent
No.2 refused to comply with the verdicts of Hon'ble
Peshawar High Court Dera Ismail Khan Bench judgment
dated 24-02-2011. Copies of the withdrawal order and
letters are attached as anNexure ...iceevecessecreesn, G & H.

That feeling aggrieved from the impugned order dated 20-
05-2014 the appellant filed Departmental appeal to
respondent No.2 but no reply has been received so for.
Hence the present appeal on the following grounds amongst
the others. Copy of the Departmental appeal-is attached as
ANNEXUIE tuvieseenssinransasssssosnssesssssarsrasssesssararanscarnnns L.




*  GROUNDS:

A-

That the impugned order dated 20-05-2014 is against the
law, facts, norms of natural justice and materials on record
hence not tenable and liable to set aside.

That the appellant has not been treated by the respondent
Department in accordance with law and rules on the subject
noted above and as such respondents violated article 4 and
25 of the constitution of Islamic Republic of Pakistan1973.

That no show cause notice has been served on the appellant
by the respondent Department before issuing the impugned
order 20.5.2014 against the appellant.

~ That no chance of personal hearing/ personal defense has

been given to appellant before issuing the impugned order
dated 20.5.2014 against the appellant.

That the impugned order dated 20.5.2014 has been issued
by the respondents in violation of the principle of Locus
Poenitentiae.

That the respdndent Department acted in arbitrary and
malafide manner while issuing the impugned order dated
20.5.2014 against the appellant.

That appellant seeks permission to advance other grounds
and proofs at the time hearing.

It is therefore humbly prayed that the appeal of the .
appellant may be accepted as prayed for.:

Lot

APPELLANT
ANWAR SHAMIM
THROUGH:

NOOR MOHAMMAD KHATTAK
ADVOCATE
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SEE BEFORE THE PESHAVIAR HIGH COURT
!
:  Writ Petition No.__ . 4%
1. Mr. Zdbthllah S/O Mir Daray Jan, Preseﬁt-\ t
Hostel, Warsak Road, Peshawar. . L
2. Mr. Muhammad Shalil S/0 .Sher Al Kh?m Pr;"'“
‘Paradise Hostel, Warsak Road, Peshawar
3. Mr. Haklmullah S/C Akbar Nawaz - l’han
Darmangi, Warsak Roacl, Peshawar. ; P ;
4. Mr. Niaz Muhammad S$70 Sher Ali K!’cm Khu .
Bagh, Street No.2, Warsak Road, Peshawar, |+ i |
5. Mst. Nazreen D/O Ghamur Khan, House \Jo 453 AR
Town, Dalazak Road, Pechawar. SRR
6.  Mst Na]ma D/O. Zahu! Khan, House- 25 Streef: No A i
Phase-6, Hayatabad, Peshawar. ~
7. Mst Sher Bano D/O ’w”!“dmmac m\am, ..ou "N0ow25,
Street No.l , Phase-1. Hayatabad, wesl*awar. N P
‘8. Mst. Nasreen D/O Hazrdt Gui, Kabapyangﬁ;Ké"r:i'al‘,']‘..-"'
Warsak Road, Peshawir, SERI IR
9. Mr. Ahmad Qadir 5/ Miari I(h:-m, Vihage |<nc|<*dr
Khel, Tehsil Mir Ali, NwA, i
10 Mr. Naseerud-Din $/0 hmad-di-Din, Vliagt:' 'dak ;
Tehsil Mir Ali, NWA. PhEer
11, Mr. Noor Lias S/O Mir Mawaz Khan, \,1H~ge alan g/al,
Tehsil MRN, NWA. R A
12. Mst. Khatim Zareens D/O Mohamn had A*«La 3\.fii'f§_,a'g:7:,
DPK, Tehsil MNR-NWA. Pl
13. Mst. Saszeda Akbar L/ Moﬁammad "I\bar Vl” g
. Shahzada Kot, Tehsii RN, NWA o '-., 3}'(‘5;'
14. Mr. Khalid Rnhman 1.0 Bar\..:. jan, '\/illa Gge DP.(
NWA. R
. 15. Mr. Matiullah D/O wiedar Khai, Village DP:( : hsii
' MRN, NWA.

[

16. Mr. AAsmatullah $/0 3ihadar Khan, \'n'ag ‘La}'i.‘da
Darpa Khel, Tehsii MR, NWA. :
17, Mr. Khitabuliah S/0 ,«.x.bc' Jan, Village Miranshah, . 0

SRRV

NWA _ TR R
N 18. ®ir. Anwar Shamim $/0 Qadar Jzn, Vil 10’-*_;_,‘&"3 zai,
) Tehsil MR, MNWA. &ﬁf g 'f“ % t@‘ o




¥
!

Iz ; T B -.- 4 ;"‘%i‘-
t o - NE it
i o '“;“r" K
| I9. Mr. Salimuliah Khan S0 P uhulam \/nlagc-‘/\!,l
Tehsil MRN, NWA, R

. : "’1;“‘_%‘.
20. Mr. Javed Khann S/% Akbar Din, Vlllage DPI< 4Teh"“j
MRN, NWA. Tk

NP
2:. Mr. Qamarullah 5/0 Akbar Nawzz, \/iflage M,ir N3
NWA. : K

27. Mr. Umar Khuyam S/G Gul IVloham'ma_d, Vill3gesn

o 23. ‘Mr. WaSIm Khan,” S/0 ‘Harooh. !K},j,a‘m-
-, Miranshah, NWA: : : S

24. Mr. Shablr Khan "S;0 Dir Muhammad
Miranshah, NWA, DL _ S R

25. Mst. Rozeena Bibi D/O M.uha'rnmadf,'l'q‘balﬂ
© Miranshah, NWA. ‘
26. "Mst. Noor Alida D/O Ahmadud. Dln 5V1Hage.e

Tehsil Mir Ali; NWA. |
27. Mr. Rlazullah S/0 -Hasan Khan \/lliage MI.
NWA.

28. Mst. Nooreen Ayaz d/o MLnammad Ayai‘;:";' |
Miranshah, NWA" R
29. Mst. Ambareen Ayaz /O Muhammad Avaz
‘Miranshah, NWA.,. ; DR ETRAL
30. Mst. Sanjeea D/O Shahzad Gul, Vi!!age Land HE
Datta Khel, NWa, ' s ‘
31. Mst. Minhaz Biti D/ Saaduliah, \/:Hage chnd,i ,
Datta Khel, NWA. ;

L3
32. Mr. Yaseenullah 5/0 - M.igbal, Viflagc Dario‘a',
NWA. X : SRS
33. Mr. Hamayun Khan $/0 Mir Daray. .Khan, P VP
Miranshah, NWA. : '; -'-?
34, Mr. Kaleem Khar &/C Mir Dearay. Khan,gi\/i}a )
Miranshah, NWA, o e
o o
PETITION

.

N S s Y]

lhe Director of Edusation, FATA, NWFP Poshaw“ ;
e Dy: Director of #ilucation, r"-“ Px_sraw:r " _17- :
The Agency Educatinn Officer, r-s.al.s.aa.. N\J\/A 3
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g WRIT PETITION 1/DER ARTICIE 199
it ' OF THF CONSTITYTION ¢= PAKISTAN
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RESPECTFULLY SHEWETH: | B TR
Bric 7 facts giving rise to the prasent petifion are as';‘Linde'r; o
1. That the Petitioner gra the residents of Mirahshsa ,
N.W.A. and ‘have the quaiiffca’tioris,pece;s;safry for
PST/PTC posts laying  vacanr m_N.W.[-\;' "unde_ri
Communal Schoojs Prilect. A '

2. That 3 project for (he Communal. 'Schodls: was AR
initiated in the N.W. A in which the loca] 'reside‘nts‘ L
Who are qualified are appointed as PTC/PST:! teachers .

f directly on the FeCommendations of th ]

- No.1. (Director Education, FATA, Pe’shawar). by

(4V)

That the petitioners,being qualified- also applied to * !
the réspondent No.1 (Diréctor Ecucatijon FATA). for ‘
directing the '€Spondent No.3. for appointing: -the ‘
petitioners ag PTC/P5T teachers in the Communal
Schools and on that application the responde,:htf‘.’:f\l_o."l

directed the "respondent No.3 (Agency Education .-
Officer) on 11.11.2005 to . appoint the Petitioners .
under intimation to the respondent No.T. Copy. of the

Order is attached as Annexure-A. ;

4 That as the respondsnt No.3 was not willing to
dppoint the petitiorers and to obey thedirectiops of

the respondent No.1 (Superior Officer), thfe'refo.re,-.g
the petitioners again dpproached o the respondent
No.1 for implementaticy of his 2revious ordsr and
the respondent No.1 weas kind €10Ugh to direct the
respondent No. 3 again for appointing the petitioners
In Communal Schog)s O 2.2.2006 on the same letter
dated 11.11.2005. Capy of the Order is dlready
attached as Annexure-A. . oo

. SR .

5. That as even then the respondent NG.2 was hot

willing at aj therefore, the pe'ti-.tjoners'apprfo_aic,hed

~the Addi: Chier Secretary FATA for redressal of vigi, -

e T Uhrievances and the A+ : FATA yyas alsc-pleas g
g :

T L issue the directions ., the respondent No. i for
’ﬁ:{\"‘ R A )
"“'b ) Ls .
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. . ‘:“.‘,.;;’w‘" " ' . . . ) )

L . considering the petitioners for appointment in the
iR, same letter dated 11.11.2005, the copy of the order

is alroady attached as Annexure-A.

.'6. | That deSplte of tn'-* . fice directions of resprident
- No.1 and ACS FATA, the respondent No.3 .was failed

vt to comply with the grders, therefore, the petitioners
N <0 filed appeal before the Chief Minister of the NWFP
IR and he was also kind enough to direct the Political
ULt Agency NWA and ihe. Director Education’ FATA to

appoint the petnuon»r‘ in the Communal School. The
said ‘airectives were aiso ier‘dorsed and sent to the
ACS FATA and Ccminissioner Bannu Dwmon gannu.
The Commlss.one' fannu Division also c‘lrechd the
PA, NWA for favourable disposal. Copy of the
directives.of CM-is attached as Annexure-B.

7. The Political 'Agent issued order on 5.11 'ZUOQ'to
Agency Education Offizer, Miranshah -in lsth cf the

'\ L Commissioner’s directives but no action was taken by
' the Agency Education Officer, Miranshah. Copy of W

S ‘ Order is attached as Annexufe B 1.
-~ .+ .8, Thaton the basis of th2 above directives tbe SO Esti:

FATA Secretariat issued ietter to .esponocnr No. 1
and the respondent No.l issued the directions con the
'same letter to AEO ({Fespiend=nt No. 3) “fo CaEnsig s
as _indicate_above” but no a-iion was Lomn and
made the excuse of ron availabiiity o f posts. Copy of
the letter and reply Gre attacﬁe as Annexu_r_e C&D.

B That in the mean W!nIG the respondent No.3.made
" . appointments on various dates which provr that

-false statement was. given by him in responso to'the
- directions by *ncknm the excuse of non avaHab'I:Ly of -
.. 'posts. Besides thal-so many other iteachers have
<2 been appointed ‘o the swnuar detectich of the

RN respondent No.l &fier 11.11.2005. Comea of the
o order are attached az Annexu.c E, F, C and .
/J /1L2,4.f. ,?/(pf: St 91'51.{ /‘,' o /7 ",/. r-‘ /‘“.4 _,” } .)‘ :."’:" t’y. -~ ’)_o:.-:;"la'.
o~ Reewntidaty Tox AL, A S il Zapy DR 6 Bt R

10 That some other eachers have &also been
recommendec for aphpointment by the Commissione:
Bannu Division in his decision which was made by
Ei:;@ the Commissioner Fannu Division madej on “their
V¥ appeals. But the Commiscsioner Bannu did not follow
his previous verdict for the petitioners. Copy of the
decision of Commissioner is attached as Annexure-1.

L
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"K S 1. That the Hon‘able Supreme Court of Pakistan held in
S LN Mmany cases that “When 3 point of 2 law decided by &
SANR . Court'that the deman: of good Joverness js that the
Lol E T same benefits shoi. * also po extended, * other
o similarly placed perso, who might have not litigated
rather to compel thay, for litigation: -

.F‘
>
[y
'_L

PNy Sar s
(R A

LS ey That . having no other  remegy against  thy
ORI T discr:’mmatory treatment by the respondent nNg.3 th
\ petitioners are-constrained .to file the writ' petitioner
T i L on the following gro(ircie amongst the others:

. . . AR
P .t

v

M

R " GRGUNDS:

L - A)  That the attitude, action and
| ot ‘ of the respondents
and against the nosr

B) That -the such c:!is;crim'ination, made " by
respondent No.3'js against the Article 4,25 and 27 of

the constitution of the country in which.equal,rights

have been given’to al citizens of the Pakistan, .

That the 'petitibners_ are eligible.and Qualifiad for the

appointment angd willing to se:ve at far—ﬂuhg arrears .

in FATA, North Waziristan Agency : where - cther -

teachers usually not willing to parform fther‘r.d,utr’es.-

;# D) That the Fespondent Ng. 3 has not beep g ejrc'is'ir}g his

, . power judiciousiy  ang Independeritly | 4oy
i

inaction and treatment
Mo.3 s d’iscriminator',/, arbitrary
i5 of justice. .

the

D

X
ently | and his

treatment towards e Petiticners s i@ scf'fminato!‘y

- 3nd not based oi1 we)| fourided reasons, . - N
FUE)- That the PEtitioners. alsg have similar
'..,f“_;i..._;.{.«',appbihtmen't as mage by the.respondent -NO.3, in
S ,. Case cf other teache:r earliér = the directio-, of the
1.0 respondent N.1 and after the decisions of
‘ ~-'Comimissioner of the Eannu Divisiop R

irights * of

the

Nt = F)  That the péti"cioner:.;
N " other grounds and prng

seek permijs
fs at the tim

S ralroahalt il
cayw T SV 4-; e 5 3—
™ DETm I g LAY 4 22, ‘
FTT S e » a s

COAAT e i e

i j

SION t0 " advarnce.
e of heatj rg.




;/7 ;7".{ -

It is, therefore, most humbiy prayed that on
acceptance of this yrj Petition, the respondents’
. attitude anc inaction in making appointments of the
. petitioners may be declared as illegal, discriminatory
~and against the noims of justice and principies of
equity. The’ respondents may further Please be
directed to appoint e petitioners as per directions -
and directives. of 'L'm;‘:_high ups. Any Other: remedy
which this august Court deems proper that may also
be awarded. . ' ' f

; PETITIONER
Zabiullah alz
T THROUGH: o~
’ T ,[ \é_/ .

,_ L : M. ASIFYOUSAEZAT
ol . ; A '~ ADVOCATE. ‘

:u,-‘VERIFICATIOhh f
' e A 1Y

LA Y It s verified that nc.other similar Writ Petition hag Qarlier
“iat et been filed between the same partjes, o
. ‘,‘ ‘ }g:‘..:: ‘:0 . . ‘ )

S | < DEPONENT,

o+ . LIST OF BooKs

Ll L TR Constitution of Pakistan 1973,
bt 2. £y other case law as per need.
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i f belition DAssad ;

LCRT AR Y

SUBJECt v 15,

QURT, Dy

The Addi!fonc:! f:eg_fsfrcxr,
Peshawey High Cenger
Oeres for

Sl 4 R
ol Khs,

1. Director of Education (FATA),
N-V\’.F.P._. :'”es.":m-.'c::'.
2.

Depuf‘y dire
Peshowor.
Agency Educg
Miran s

Clor of education (FATA),

fion Ofﬁcer,
Ach Nw s

Wrif'Pefih'on No. 44 of
Zczbihuﬂoh

... Yersus Dr’récfor E'duco.ﬁ'on_mz_ﬁl._

NDER ARTICLE 199 Of
IStamyc REPUBLiC

THE CONSTITUTION oo
OF PAKISTAN, 1973, o

Lam Clirect

ed ig forwara Nerewiln, @ Copy of Ordle

Oy Hon'big Division Eench of this Couy i
UNNexures.
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5 ihe SAe bHe recte o s repr, S5 D i
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L PESHAWAR HIGH COURT, D.I.KHAN BENCIH
I FORNIOI(HUHI(SHIF“

S.No. Date of Order or other I’mcoulings with signature of Judge | .
B Proccedings '
l 2 3

WP No.46/2011.

24/2/2011 . N
Present: Mr.Muohammad  Asif Khan
Yousufzai advocate for the petitioners.

D | | ATTAULLAH KIHAN J- Through this

writ - petition,  the  petifioners  seeks
issuance of directions to the respondents
to consider them for appointment on the

requisite posts.

2. We have heard and
considered the arguments of the learned
counscel for the pcli'(iuncrs.

3. We treat  this  petition  as

representation  and  remit it to  the

respondents for disposal within a month

strictly on merits and in accordance with

vules/policy of the government on the
subject. '

4. The writ petition is d/«.poscd i

/
JUDGE

off accor dnm]) o

-

UDGE

S

addl peqstal

Date. 2=l
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‘ e FATA SECRETARIA |
\ . ' DIRECTORATE OF EDUCATION |
' . KHUYsin PAKHTY USRI A, WARSAK RGAD prY YAV AR, Pailn ) Al
~ “ Ilinul f)ll DPI0VEG Farn a1, )fllllll.
Mo, (7) C\> . .
Date Pesh: the . ) /6/2011 : ’)_ /
| : } 3
has ——— A s i ‘T_‘—'——nm.ﬁh—"_ih:m r——r—y e ar S N TR £ A S D P TR T R o
- To

The Agency Education Officer
North Waziristan Agency

o - ""Subject;  Appeal/Court Decision

Memo:~ :
_: I'am directed to enciose: herewnﬂ* an appeal in r/o Zabihullah PTC
AR 1 ,_éhd others alongwith court decision for lmplcmpntatlon and necessary action

.under. intimation to this Directorate. : _ _ "

- f
i; Lndst No. . L . Dcputy/?ﬁ_‘im or (Estab)
= !Copyto-
Llor éducation FATA Local Directorgte.
i - : . Deputy Directer (Estalb}

Ly e e e

] M

A“L'& B L
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OFFICE OF THE AGENCY EDUCATIIN OFFICER
NORTH WAZIRISTAN AGENCY MIRANSHAH

'

. .

I

- "‘rmr

| . Nh

- G "
MDA

OFFICE ORDER .

Consequcnt upon the decus:on of the honorable Peshawar High
Court Peshawar bearing writ petition No. 2768/2011, 568-P/2012 and honorable High Court
Peshawar at D.l.Khan bench bearing writ petition No. 46/2011 and Director education
~FATA order dated 5/12/201’3 The following committéo is h.ereby constituted to check

lscrutlmzed the documents and determines the merit/ rights of the appellants recorded in
, the relevant court decision.

- 1:} Umér Niaz Superintended A.E.Office Chairman
2. TajMuhammad AAEO. ~ Member
3. Sadiq Ali Khan AAEO - o Member

Endst: No._//64— &, _IAEO/NWA  dated 24/ 3 _3_12014.

Copy forwarded to:-

. The Registrar honourable High Court Peahawar for information.
. The Registrar honourable High Court Peshawar at D.I. Khan bench.

. The Director Education FATA Khyber Pakhtunkhwa Peshawar with reference to his
order date 5/12/2013. '

N TV I S I




- -

- V.ZA"‘_From:j"

o Tor

- 1- Mr. Umer Niaz Khan Supdt Chairman

The Enquiry Committee
AEQO Office Miran Shah.

The Agency Education Officer
North Waziristan Miran Shah.

suBjEcT:  ENQUIRY REPORT.

Memo: |

Kindly refer your order dated 26/03/2014 and to state that we
the undersigned Scrutnized check the documents and determined the merit
of the candidates recorded there in and the applicants in the write petation

~ No. 2768/2011, 568-p/2012 and 46/2011 and found that they deserved

appointment as required in the applications. The Court decision may be
honoured in favour of the above mentioned write petationers.

e e Y

+

2 Tej Muhammad AAEQ . Member . %g @&é_gﬁ J
[ 3 sadiq Al AAEO Member | W




OFFICE OF THE AGENCY EDUCATION OFFICER N.W. AGENCY MIRANSHAH

APPOINTMENTORDER _/COURT DECISION £ - @
E e Consequent upon the implementation of Director Education order No.1216~2&

dated 3/2/2014 a large No. of PTC posts are vacated in NWA.
= In the light of Peshawar High Court, D.I.LKhan Bench decision vide Writ Petition
No 46/2011 dated 24/2/2011 and Director Education FATA K.P.K Peshawar order No.7898
dated 2/6/2011 and direction dated 16/12/2013 and 11/2/2014. The Following candidates are‘
_ hereby appointed against the vacant post of PTC BPS-7 at Rs: (5800-320-15400) Per Month
" plus usual allowances as admissible under the rules with £//=¢ oh Frord 143930 iR the tnterest of

Justice /Public Service.

SN.O 'Name ~ Place of Posting Remarks
1. Zabihullah PTC | GPS Jalal Bat Kot | Vacant Post
2, Hamayun Khan PTC GPs Badshah Mir khan Vacant Post
3. Khalid Rehman ‘ GPS Kharsin Vacant Post
4. Matiullah PTC GPS Chatoon - Vacant Post
5. Asmatullah PTC GPS Bahdar Kot ' ' Vacant Post
6. Khetabullah POTC GPS Gulab Khel Vacant Post

/. Anwar Shamim {PTC GPS Melowgi ' Vacant Post
8. Salimullah Khan PTC GPS Noor Khan Kot Vacant Post
9. Javid Khan PTC GPS Anwar Abad Vacant Post
10. Umer Hayan PTC GPS Noor Khan Vacant Post

1. Their appointments arc made on Temporary basis and are liable to terminate at any time without

any notice. If they wish to resign from their posts they should give One month prior notice or forfeit

One mouth pay in licu thercof.

(3]

They should bring their medical certificates from Medical Superintendent AHQ Hospital MRN

If they fail to assume their charge within 15 days, their order shall be treated as cancelled,

= v

They should be handed over charge if they are not less than 18ycars and above than 33 years of age.

94

Their original qualification date of Birth and Domicile certificate should be cheeked and be plaud

on the record.
6. Their services will be terminated if they found absent for four days continuously from the date of
taking over charge.

7. They will be terminated if their certificates found fake/bogus and tempered.

Agency Education Officer
North Waziristan Agency

Ends:- No. §52-57 /Appointment/ PTC/AEO/MRN ~ Dated _ 7 /3 12014.

s Copy To:-

1. The honorable Registrar Peshawar High Court, D.I. Khan Bench w/r to writ petition
No.46/2011.
The Dlrcctor of Education (FATA) KPK Peshawar w/r to his letter No. 7898 datul .
2/6/2011. o 3 g '
The Political Agent NWA Miranshah. e
The Agency Accounts Officer Miranshah.
AAEOQO Concerned.
Candidate concerned.

g

RV




OFFICE OF THE AGENCY EDUCATION OFFICER N.W., AGENCY MIRANSHAH

| APPOINTMENTORDER [COURT DECISION @
/" o Consequent upon the lmplementatlon of Director Educatlon order No1216~—.2.v

dated 3/2/2014 a large No. of PTC posts are vacated in NWA.
In the light of Peshawar High Court, D.I.Khan Bench decision vide Writ Petition

" No. 46/2011 dated 24/2/2011 and Director Education FATA K.P.K Peshawar order No.7898

dated 2/6/2011 and direction dated 16/12/2013 and 11/2/2014. The Following candidates are
hereby appointed against the vacant post of PTC BPS-7 at Rs: {5800-320-15400) Per Month

Plus usual allowances as admissible under the rules with gpestrem 24-2-008 in the interest of
Justice {Public Service.

SN.O. | Name Place of Posting Remarks

1. Wasim Khan PTC GPS Mirsalam jan Vacant Post

2. Shabir Khan PTC GPS Baka Khel Malool Kot Vacant Post
-3, Rozina Bibi PTC GGPS Mohd Amir Kot Vacant Post )
4. Ambreen PTC GGPS Mohd Amir I\ol o Vacant Post
s, Noor Alida PTC [ GGPS bah: ul.u I\ol ~ Vacant Post

6. Sanjida PTC 1 GGPS Gul Tlawas l\o( T T Vacan( Post

7. Menhaz Bibi PTC GGPS Rai Khan Kot _VJ(.E:& Post

8. Riazullah PTC GPS Khalil Kot Vacant Post

9. Yasinullah PTC GPS Gul Shin Kot Vacant Post

10. Nasir ud Din PTC GPS Dari Wasta Vacant Post

11. Kalim Khan PTC GPS Muzamil Kot 77 Vacant Post

1 5 BT 31N

Terms

;3‘ ST

sicon

dition::

1. Their appointments are made on Temporary basis and are liable to terminate at any time without

any notice. If they wish to resign from their posts they should give One month prior notice or forfeit
One month pay in licu thereof.

They should bring their medical certificates from Medical Superintendent AHQ Hospital MRN
If they fail to assume their charge within 15 days, their order shall be treated as cancelled.

They should be handed over charge if they are not less than 18ycars and above than 33 years of age.

S":“S-".N

Their original qualification date of Birth and Domicile certificate should be checked and be placed
on the record.

6. Their services will be terminated if they found absent for four days continuously from the date of

taking over charge.
7. They will be terminated if their certificates found fake/bogus and tempered.

Agency Education Officer
North Waziristan Agency
N

Ends:- No,_§2/- 25 [Appointment/ PTC/ARO/MRN  Dated _2€ / 2 2014,
Copy To:- '
1. The honorable Registrar Peshawar High Court, D.I. Khan Benel w/r (o writ petition
No.46/2011. ‘
2

The Dircetor of Education (FATA) KPK Peshawar w/r to his letter No. 7
2/6/2011. :

The Political Agent NWA Miranshah.
The Agency Accounts Officer Miranshah.
AAEO Concerned.

Candidate concerned.

RV
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QF 73 &GﬁWCY EDUCATION OFF (¥R NORTH WAZIRIGTAY MTRAMINAY,

G9dDOLINS

T“BFIHaTIQK “E A

- ;_ o . o
R ., In the light of Pirector of “ducation FATA EPf
Peschaway lotter o, /7R 7/— 7]  dated /9 -2 / /2644, "The

,-Aamointmoutm ovders Vide RO, B821«7% dated 26.7.2014% and No.8%°«57 dated
. 8.3,2018 of the following annointee is hepahy withdrwwn/rancellnd from
the date 0f iggue due %n Woneivailihilitw of P70 8% Pests,

S.%, UVane Flace of pnntine,
4. Zebikhulleh  PTO GPS Talalbat kok,
R Hamayoon ¥han PTC GPE Badshah Mip khan kot.
3. Eha3id Kehman BTO GTE Tharsin.
8, Hetiullah »re - G738 Chetonn,
5.  Agmagullah PO GF2 Bahadu® “ot.
Go EKnitabulleh P70 G Gulabd khel,
70 Apvwey ghemim DIPC G7E Malogei,
8, Javed Yhen PIC - GPS Anuay “had,
9, galinnllah »e . GPS Woor ¥Yhrn kot.
10,  Umsp Thayan ¥IC  GFB Noor Xhan kot.
44. Yesim khan P70 - GP3 Mir salan jnn.
12, EBhabiy Xhen PTO GFS Bakke Xhel #lplool kot
43. Rosine 24y PO B9P% Mohazm:d “mir kot.
4.  Pawparin P7C eerz  Honemmed “mir keot.
18,  Woos Alida  ITC GGFS Bahadur kot
46s  senjide P °8P5 Qul Eaven kot
17. Heahez bibi PO - GGFS Rad khan kot,
.. 18y  Bgesullah PTC 8T8 Znalil kot,
19, = Yoginullpgh PTG G?G Quishin kot.
20, Nagipud Din PO wli Lopdwagta,
_ 34. Falim khan Mo AFS Muzawil kot.

Sl

ﬁaency Education Offlﬁﬂr
. ad - T
vﬁ"ﬁt“%@, 257 -S5C Jantad / _r/')cma Forth Wazirdatnmn rino’ _

.?he Birwetor of Educmtion FATA Pashawvser,
a?o -%@ 0lBtingl Agent NV
™o “goney Accounts officam WWﬂ
@b &ccoun?an? local offieca,
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. FATA SECRETARIAT
] ’ DIRECTORATE OF EDUCATION

. WADKAR NOIAD FIANAWAD, FANIN ) AW
FOBOL 0271101 6A JAN U919 1ia g

. ho. fDATCO ¢ ,')\
! MOHAMAMI) IAVNI T Mo HWA

"lhu comr'ctcnt authoutv (Sccrcidry Social Scclox Dcparlmcnt) has been pleased to |

)

du.Lm, ‘III lhc appmmmontq madc in N.W, om-cy sinee 20/6/2013 as null and void heing,

—

' mddc (‘onluu y 10 the (.\Mml, reeruitment poln,y dlld were reeruited in the barn period as per result,

01 lhe cnquny mlo the case.
. /'

(Muhammad Islam Bangash)
- Director Education (FATA)

/’19/(**2‘5’

t.opy to thc. -

o -A:‘_’[’ohmal Abunl North Wd/msldn Agency at Miranshah
;Agcncy Education Officer N.W, Aguu,y at Miranshah
:.:A.gcncy Accounts Officer N.W. ‘Apdicy  at Miranshal
'PS 10*Seer (,huy SSD FATA

PA to D1|rcctor EducaLion FATA

-~

4})

AddI: wor (Estab:y
A

()l4 l< ICI‘ OF THF AGTNCY I‘DUCATION OFF FICER N.W. AGFNCY

Lndst lNo ‘, 37a- 7s - /AEO/NWA dated /o /92_/2014.

" The Abovc cited ord01 is forwarded to the concerned for immediate

unmemeutatxou in letter and spmt All Hca\ s of cooncerned schocns AAEO (Male

‘ | B

|
\"‘ & I"cmalc) and AEO Accounlant should tal(c necessary action in this regard with |

pr opcx m[onmatlon Lo lhb undersigned within a week positively.

e ar et s A Wb e e an e i e o D

' R AN R l-:—-‘\ '
AT e LS M’H

W Morti Waziristaigy




FATA SECRETARIAT

DIRECTORATE OF EDUCATIO
KPK WARSAK ROAD PESHAWﬂ‘R PAKISTAN
. PHONE 04y 9210166 FAX 091- G210 46
No. /272 H
Date Pesh: the /7 /02/2014

The Agency Education Officer

B N.W Agency
‘Subject:  RE-APPOINTMENT
Memo:
o I am directed to enclose photo copy of DO letter of MNA N.W. Agency v1dc No.
NA-40-786 NK/N W Agency dated 17-02-2014 and to state that ban imposed by the
Federal Government on fresh recruitment,
Furthermore, re-appointment of community School Teachers are adjustment/
regularization as per policy. _ '
You are requested to adjust/regularize community schools tcachers as per
prescribed policy, please. '
------- ' Asstt: Dircefor (P&D
~ Endst, NoJ g P/?'?/‘ / , ( )
[ : .
Copy to,

1. PA'to Director Education FATA Peshawar.




My ans bak M%‘

22>

Th'e Agency Education Officer
".North Waziristan Agency al Miranshah.

,‘.
R

The Director Education FATA
w:Secretariat Peshawar.

1 k "‘ln the mean while the Director Education FATA issued a letter vide

-No ).2 /6 ,‘La dated_3 -2 _ 2014, wherein the Conmunlty teachers have
I

A been regtllrarlzed may not disturb and restore in their own pos!
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‘\In this connection the vacancies were again filzd by the Community
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Y,

chool te hers
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It 1si;therefore humbly requested that this Office is unab'e to honour the Court
emsnon due to'non availability I°ST posts.
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C R b, Agency Education Officer

North Waziristan Agency at Miranshah
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f) JALO/IMA/MEN Dutay L Jollzony, ‘ ' @

The Agenoy Education officer
North Uaziriatan Bgenoy.

Mo ,
R The Director of Bducati&n
= FATA KPX: Peshavar,

- - ' . .

%ﬁﬁpbpcfx- '~ Vacant Post.

. [

- . 3 .3
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Memos.

-

- oLk nof:Aaaistant Direator (Mr. Lalq Khan) F&D Directorato
of Eduontibn FATA Poahnwnr Momoi1RQ. 14408 dated 24,4, 2014

DR As per report: of Agsistant Agenny Education Officers

‘:-resnrding vacsnt ‘Posts of P.B.T(PTC) in N.¥W.Agency 1is gent for

furthor necessary action as demanded by the Community slchool Teachers.
(Liet of 14posts attached)q -
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Age %cation officer
! \dnzi’rz&gg_ Agency.
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31?: OFFICE OF THE AGENCY EDUCATION CFTICER,
; NWA, MIRAN SHAE. .

':
~
,,,".

.
"I

Iﬁmlcmcntﬂnon of Court Decision Beqrmo Appeal
J :,' No. I’x‘lS/’OH Ahmad Qadar V/S Agenev Education Officer,

1'~I'cn 10 your lcucn No.2009_> doted 11/11/2013 and to state that
ch:. no.vacant post 10 comply with the orderjudaiient ot the Hon'ble
Scr\:ucu"lnbulml }\P}\ Pc.shawar passcd in respect of Ahmad Qadar, PTC
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'/"‘:‘VCY £S LTIOI" OFFICER
/’NORTH V/CAI?:TAI‘. AGENCY

/ Daied _ /3 - /12. 2013

‘Political Agent. NWA, Miran Shah, for information.
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Agency Education Officer,
NWA, Miran Shah.
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T WAK ALATNAMA

f THE COURT OF_ K[/g L'szcp /w/}a'mg/ /%W

OF 2014
o | S ~ (APPELLANT)
) /7;7: ¥y 4 f4 z!!y,io’, ' (PLAINTIFF)
R - (PETITIONER)
VERSUS
(RESPONDENT)

72 o0s ﬂeg/ (DEFENDANT)

I/Vyé Sorevonr SArrrries

Do heleby appoint and constitute NOOR MOHAMN&AD

\HA’TA:( Advocate, Peshawar to appear, plead, act,

compromise, Withdraw or refér {0 arbitration for mie/us as.
- my/our Counsel/Advocate in the above noted matter,

without any liability for his default and with the authority to

engage/appoint any other Advocate Counsel on my/our cost..

I/we authorize the said Advocate to deposit, withdraw and

receive on my/our behalf all sums and amounts payable or o
- deposited on my/our account in the above noted matter.

Dated___/___ j2014

' NOOR MOHAMMAD KHATTAK
(ADVOCA"E)

OFFICE:
Room No.1, Upper Floor,
Islamia Club Building, Khyber Bazar
‘Peshawar City. :
- Phone; 091-2211391

Mobile No.0345-9383141
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Appeal No: 1146/2014 ‘

s -
A o Anwar Shamim .

1.
2.
3.

et e s UTTOUURTIRRS Appellant
VERSUS |
The Additional Chief Secretary FATA Secretariat, Warsak Road, Peshawar.
The Director Education FATA, FATA Secretariat, Peshawar. :
‘The Agency Education Officer, North Waziristan Agency ... ............. Respondents.

Para-wise comments on behalf of respondent No: 2 & 3.
Resgectfully Sheweth: )
Prellmmar_y Objection

1. That the appellant has got no cause of action to file the instant appeal.

2. Thatthe appellant has not come to this Honorable Tribunal with clean hands.

3. Thatthe éppellant has cdncealed_matériai facts from this Honorable Tribunal.

4. That the appellant is estopped by his own conduct to bring the present éppeal.

5. That the appeal is bad due to mis-joinder and non-joinder of necessary parties.

6. That the appeal is barred by law and no departmental appeal is made to the competent
authority against the impugned order. Hence not maintainable under Section-4 of
Service TribunaI’Act.

On Facts:

1. Subject to proof.

2. Incorrect. The writ petition earlier filed by the petitioner/appellant clearly showed, that
they pray before the honorable court for issuance of writ to direct the respondeht ie.
Agency Education Officer for appoinfment against project communal PST post, so it’is
incorrect, that they had file the same petition for permanent PST post. (Copy of writ
petition already attached as Annexure (A) by appeliant. »

3. The committee so constituted has wrongly/mistakenly implemented court directions

"~ dated 24.02.2011. As the honorable court has directed to dispose of the case of the
petitioners as per law/policy, (copy already attached as Annexure-B by appellant).
Whereas comrhittee has altogether ignored the fact, that appellant had filed their case
for appointment against Project PST posts, which was not advertised, nor applications
were called from the appellants, and furthermore, no merit’ recbrd have been shown by
the committee frdm which it can be inferred that they were entitled for appointment.

4. Incorrect. The appointment .'orders were issued without due course of law/policy, as
direct inductions withdut any advertisement/merit and policy is liable to be A
cancelled/withdrawn. Furthermore, the appellant appointment were made without taking
into-cérisideration the a-vailability of vacant posts, therefore, réspondent department
legally interfered and rectified the matter as was fequired.

. 8. Incorrect. The cancellation/withdrawn order dated 20.05.2014 is legal, as under the law,

. the competent authority where can make an order also can rescind an order under the
law.

The competent authorlty cancelled/wuthdrawn the appomtment order of the appellant
being repugnant to rules/pollcy

AL



Grounds:

A. Incorrect. That the impugned order dated 20.05.2014 is in accordance with law/policy.

. B. Incorrect. Respondents have acted according to law/policy, as the appellant was wrongly ,
appomted therefore, thelr apponntment was liable to the struck down under the law.
~ C. Incorrect. The show cause notice is usually issued in absentees cases, whereas case of
the appeliant was of serious nature being a loss to national exchequer, because there
were no available vacant posts on which appellant were appointed which was a sheer
violation of law/policy. FUrther an illegal act can not create a right ,
- D. Incorrect The appellant were properly informed to submlt their initial appomtment and
‘ service book which they did not so provude and it is clearly showed on their part that
they were quiet known the fact of their illegal appointment.
E. Incorrect. The rule of locus poenitentiae is not applicable in an illegal rules.
F. Incorrect. Hence denied. '
G. The respondents also seek permission to advance other grounds and proofs at the time
of arguments.
ln'Ilght' of the above facts it is humbly requested to please dismiss the appeal with -cost
throughout. '
e
Respondent No. 2. - % Director Education FATA.
Respondent No. 3. i Agenc ;cation Officer,

/@(North Wazisistan Agency.

AFFIDAVIT

We the above respondents do hereby declare and affirm that the above comments
are true and correct to the best of our Knowledge and belief and nothing has been concealed

from thls Honorable Tnbunal
/[W‘.:}L“

- Respondent No. 2. fl-._c Director Education FATA.

'Respondent No. 3. | . | ' Agency Education Officer,

/4( North Wazisistan Agency.




