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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

SERVICE APPEL NO.1787 of 2023

Muhammad Sohail son of Muhammad Javed, Ex- Police
Constable No. 2280 district Mansehra resident of Jhugian
Shukraha, Tehsil Balakot District Mansehra

..................................................... Appellant Khyber Paldstukhws

Service Tribunal

VERSUS Diary i‘\'o.g—%a

1) District Police Officer, Mansehra. ) ~ 199023 ~
2) DIG Hazara Range, Abbottabad. oawal Szl 200

............................................................... Respondents

Reply/ COMMENTS ON BEHALF OF RESPONDENTS
RESPECTFULLY SHEWETH:-
PRELIMINARY OBJECTION: -

a) The appeal is not based on facts and appellant has got
no cause of action or locus standi to file the appeal..

b) The appeal is not maintainable in the present form.

c) The appeal is bad for non-joinder and mis-joinder of
necessary and proper parties.

d) The appellant is estopped by his own conduct to file the
appeal.

e) The appellant has not come to the Honorable Tribunal
with clean hands.

f) That the appeal is badly time barred.

FACTS:-

1. That the appellont was constable in frontier Corps
where he deserted himself from duty and succeeded
to get appointment in this department.

2. That the appellant applied for the post of constable in
this department and concealed all the facts about his
previous service in frontier corps.

3. That an anonymous complaint was received in the
office of respondent No.01, on which a preliminary

enquiry was conducted. During the enquiry, it was

disclosed that the appellant was enlisted in fronfier
corps on 19/09/2021. He applied for NOC for

appointment in Police Department but his request was




not acceded to by the FC authority and he applied for

the post of constable without getting NOC and enlisted
as Constable on 13/12/2022.

4. That the appellant deserted from his unit of frontier

corps after completion of his guard duty by climbing
over the wall but apprehended and confined in
quarter guard. After proper enquiry he was dismissed
from service of frontier Corps. (Copy of dismissal order
is ecnlosed as annex “A™). That during the preliminary
enquiry, the former unit of appellant was contacted
regarding his recruitment in Police department, which
replied that the oppeHonf is not recommended for

recruitment. (Copy of letter is enclosed as annex “B")

5. That the appellant was properly charge sheeted for

concealment of facts of his previous service and during
the enquiry he was given full chance to defend himself.
The enquiry officer, after thorough  enquiry
recommended him for major punishment.(Copies of
enquiry file is enclosed as annex "'C"’)

. That the appellant was also heard in person but could
not convince the competent authority, hence,
awarded punish.menf of dismissal from service vide OB
No. 85 dated 01/06/2023. Similarly he filed service
appeal which was also rejected by the competent
authority.

The instant appeal is not maintainable on the following
grounds:-

GROUNDS:-

A. Incorrect. The order of dismissal is correct and

according to law. As per circular order 1/2020 clearly

describes that the deserter from armed forces or

dismissed person can not be recruited in Police




@

department. (Copy of circular order is enclosed as

annex 'D"")

B. Incorrect. The appellant was not granted NOC nor
recommended for appointment in Police
Department by the Frontier Corps.

C. Incorrect. No such permission of former depor’rrhen’r
was obtained rather he concealed and suppressed
the material facts of his previous service in Frontier
Corps.

D. Incorrect.

E. Incorrect. All the facts/allegations have been
proved in preliminary enquiry and later on proper
enquiry was conducted against him.

F. Incorrect. The appellant was finally heard in person
in the orderly room.

PRAYER:-
In view of the above mentioned facts, the
appeal in hand may kindly be dismissed with cost,

being devoid of any legal force.

D ice Officer,
Mansehra
(Respondent No. 01) J
Zihoot Baber Aftred!

Regional Po Officer,
Hazara Reg on,)\\b ottabad
(Respondent No. 02)

Jjaz lehary
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AFFIDAVIT

We respondents do solemnly affirm and declare that
the contents of the comments are true and correct to our

knowledge and belief and that nothing has been concealed

from this Honorable tribunal. /£ /% %7{//’ %!&f@/ 24
@C% ﬂl@é ZK& Ve o 7% rrﬂ17 fégpwj

U aZ Jehatq
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Muhammad Sohail son of Muhammad Javed, Ex- Police
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) District Police Officer, Mansehra.
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............................................................... Respondents

AUTHORITY LETTER

|, District Police Officer, Mansehra, hereby
authorized Mr. Gul Shahzad Khan Sl Legal Mansehra to attend
Honorable Court of Service Tribunal, KPK, Peshawar in Service
Appeal NO. 1787/2023 on my behalf.

Di olice Officer,
Mansehra

Zahooy Paber A VE«,‘O/;
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RESTRICTED
CHARGE SHEET .
/ AGAINST NO. G.19904 RECT MUHAMMAD SOHAIL HZRA OF 242W BADAR RlF.;.ES
Place Offence Witness Punishment A\nflarded By Whom Awarded
. FC ORD 1959 Sec-8 (dd) |
Soinwam i
0> Oct2022 Deserts the Frontier Corps, or !
In that, he, 1
On 30 Sep 2022 at about 1200 hrs, deserted himself from BHM /J'A /S M & /\ﬂ,"
unit line, after completing his gd duty by climbing over the .\g«l !
perimeter wall Later cn the indl was apprehended by own tps ‘D 3% '
near Tabat-3 post and was brought back 1o unit and placed in M i
Quarter Guard. Thus the indl willingly deserted himself from svc. Brig
; Comdt
{Anjum Riaz)

HQW  Badar Rifles
Spinwam
Tele No: 8723- 3253

N0.25/27/Discp/
Oct 2022 Fwd to:- HQ BR (A Br) for further nec action, please.

iA

RESTRICTED

/\/\/T ' | Vo
wﬁj \f’eé\@

ARE
D QMG
{Hasham Za‘hoor Janjua) 03‘»‘\

S CamScanner
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ANNEX— B

/—-"@6

FIX 10, :6723-32004

1 Jen, 00 f:d41 pf

Badar
Scouts
Area {(NWD)
8723 - 322289
15/101/Appl S LA
A March 2023

HQ
'2 dih
Ops
Tei:

NO‘

Rifles
Corps

To:  The Addittanal Superintendant of Potice Department
District Mansehra

Subj: Verification IClarification Reparding Olsmiseal Order of Ono uha ohail 8lo
Muhammad Javod RIO Shukrha Tehsil Batakot, District Mansohta ving CNIC No

13501.640697-5

Your Itt no, 96/PAJAddI: SP, Mansehra dated 27 Fabruary 2023 ref.
1. Requited information in respect of Number G-10004 Sepoy Muhammad Sohail is

forwarded hetewith as per detail givon below.

S TE N — TR
"~ Wien did he joi the Frontier Corps, | He join the Frontler Corps on 19-09:2021
KP South

{Copy of Sheet Roll title cover attached)

b. ] How long did he serve in the Frontier
1 Corps, KP South

He serve 01 Yeat & 14 days in Frontier ‘
Corps

t. [On what reason he was dismissed
.. Lfrom the service

Charge sheet Copy att |

. " [During the enquiry he produced his
dismissal order and charge sheet,
has it been issued by your office or
not.

our

Yes Ghorge sheet Issued by HQ BR vide
no. 25/27/DisctvA dated 03
October 2022.

e 11s he a miilary descrter from 242W
Badet Rifles. Frontier Corps KP South
ot otherwise

7

No the indl gol dismissed by
Commandan: Badar Rifles

{Vinctner he can be enkisted n Police
Department of not.

indl 15 not recommended for enlisting in *
Patice department. |

— |

2.  Forwarded as desircd, please

Q“]clj‘ - 172 '\31 0 (“

RESTD

- . P S

Capja
Badar Rifles

{Aquib Piaz}
- 9?

N
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ANNEX ~C

¥ 2 P_X&j
/-— O ———
/ CHARGE SHEET - @
A S
\ /
‘4 |, Zahoor Babar Afridi (PSP), District Police Officer, Mansehra as Competent

e

e Authority, hereby charge you Recruit Constable Muhammad Sohail No. 2280 Police Lines as

*

. follows.
On anonymous complaint made by unknown people of village Jaraid preliminary

enquiry has been conducted through Addl: SP Mansehra. The enquiry officer after conducting

| preliminary enquiry has submitted his report stating therein that you fraudulently got recruited
yourself in Police Department by concealing real facts of your previous service in Frontier Corps
from where you was awarded major punishment of dismissal from service. It amounts to gross
misconduct.

Due to reasons stated above you appear to be guilty of misconduct under Khyber ]
Pakhtunkhawa Police Disciplinary Rules' 1975 (amended in 2014) and have rendered yourself 1
liable to all or any of the penalties specified in the said Police Disciplinary Rules. |

You are, therefore, required to submit your written defense within 07 days of
the receipt of this charge sheet to the enquiry officer.

Your written defense, if any, should reach the enquiry officer within the
specified period, failing which it shall be presumed that you have no defense to put in and in ‘
that case expartee action shall follow agéinst you. '

Intimate whether you desire to be heard in person or otherwise.

Statement of allegation is also enclosed.



DISCIPLINARY ACTION

Z%hoor Babar Afridi (PSP), District Police Officer Mansehra, as Competent Authority of

& 'the o\lmon that Recruit Constable Muhammad Sohail No. 2280 Ppolice Lines has rendered
—“_—_———_‘*—'%—

h:mself llable 16 be proceeded against as he committed the following act/omissions within the
meaning of Khyber Pakhtunkhawa Police Disciplinary Rules 1975 (amended in 2014).

on anonymous complaint made by unknown people of village Jaraid preliminary enqzafv
has been conducted through Addl: SP Mansehra. The enquiry officer after conduct:ng'x
preliminary enqunry/ has submitted his report stating therein that you fraudulently got recruited

yourself in Police Department by concealing real facts of your previous service in Frontier Corps

vfrom where you was awarded major punishment of dismissal from service. It amounts to gross

misconduct.

For the purpose of scrutinizing the conduct of the said accused Officer with reference to

the above allegations. Mr. Drp HE YL is deﬁuted to

conduct formal departmental enquiry against Recrult Constable Muhammad Sohail No. 2280
Police Lines

The Enquiry Officer shall in accordance with the provisions of the Khyber Pakhtunkhawa
Police Disciplinary Rules 1975 (amended in 2014), provide reasonable opportunity of hearing
the accused, record ﬁﬁdings and make recommendations as to punishment or ot}\er
appropriate action against the accused.

The accused and a well conversant representative of the department shall_ in the

proceedings on the date, time and place fixed by the Enquiry Officer.

(O
fficer,

_ Mansehra
No 1530 ~23 /pA dated Mansehra the 18 .04-2022

Copy of the above Is forwarded for favour of Information and necessary action to: -

1. The Enquiry Officer for initiating proceedings against the defaulter officer under the
provisions of the Khyber Pakhtunkhawa Police Disciplinary Rules 1975, Preliminary
enquiry conducted by Add!; SP Mansehra containing 16 pages is enclosed.

2. Recruit Constable Muhammad Sohail No. 2280 Police Lines with the direction to
submit his written statement to the Enquiry Officer within 07 days of the receipt of
this charge sheet/statement of allegations and also to appear before the Enquiry

Officer on the date, time and place fixed for the purposes of departmental

proceedings.
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INSPECTOR GENERAL OF POLICL
CENTRAL POLICE OIFFICE,

KHYBER PAKHTUNKITWA'
PESHAWAR,

L WS b @ W G ESEmmS A mm——— 4 O W'D B s

IRCQIJAR O D ERNQO. 0172020 '
. ’ ~"Pf’- e

I'n ensure tr'\mmrcnc\' and micrit, he Khyber Pakhtunkhwa Police has outsourced The -

provess of reenuitment of Constables through aceredited (esting apency.

Afler enlistment of qualified candidates as Constable when neeessary verificition olf lhur
chamelerfmtecedents was made, number of individuls faund involved in different categores of
ctiminal offences reconimended by the Regional Sclection Board in the year 2019,

The cases were examined in light of fefevant rutes/law by the committee constitui ! for
the purpose., vide this office order No., 768-7205-1V dited 17.02.2020 aid submiticd its
recommendations. After approval of the Worthy  Inspector Cieneeal of  Police. Khyber

skhjunkhwa, the fllowing clarificationfguidance has heen made Lo all concerned:-

Ay person involved iiv a criminal cose “hut acquitted by the Court will he eligihle for

enlistment os Constable.”

w Convicled persan will nat be cligible for enlistment in Police Nepartment “fveep) in
affences under Motor Vehicle Ordinance, u/s 279 PPC and 13A0/1SAA when only o

single weapo has heen recovered heing unlicensed and_no further incrimina'ing

allegations™,

e, As alicady circubated vide this Office Undst: No. 20461-99/E-1F dated 06,10.2004. w
mititary deserier or any other person dismissed from povernment service shall not
considered for enfistiment as Constahle in the Palice.

d. The persons invalved in the criminal coses which are still peading trint wiil e considen d

/ “for enlistment afler their acquittal from the eriminal charge by the court concemed boftre
validation of merit list necording to Sub-Rule-10 of Rule-12,15 of Amended Police Rubs
2017, - (j\
c. Any person involved in “Heinosus Crime ar Moral Turpitude will not he eligihle fo+
cilistment as Constahle,”
Cireular Order No, OR2007 issucd vide this Office Nndrst: No. 4807-72/C-F date

16.06.2007 in the matter is hereby repealed.

35 ) -sd-
(135, Sanaullah Abhasi) PSP
Qe d tede Inspector General of Pollee,
Khyber Pakhtunkhwa -

No. 326 =100 miav. tated Peshawar the FE 10212020,
Copy 1o the:-
1. Al lieads of Palice Offices i in Khyber Pakhivnkhwa, >

2, Ali Branches in Centeal Police Office. 1’0«1\“\\‘1:‘
) \\“ ‘_'_'__,..0 -

- 41,9945/54 |y S Ry = BENE e
d ¢ - \ T
A 282 VA '
oy /\ (ZAIBULLAN KHAN) psp
AlG/Establishiment,
For lngpeetor Genvral of Palley,
Khyher Pakhignkhwie, Peghivar,




