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The appeal presented today by Mr. Umar Farooq Advocate may

be entered in the !nstltutlon Regaster and put to the Learned Member for
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01-03-24%,

up:there on

':'i'he Iearned Member Judfaal Mr. Muhammad Jamal Khan!i
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eave, therefore the case is adjourned. To come up: for t

e before S.B on 26.07 2021 .
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Sir,

APPELLANT " =

THROUGH

| ADOCATE HIGH COURT::

FLAT NO:4.2"° FLOOR, JUMMA KHAN' PLAZA" e

- WARSAK ROAD; PESHAWAR
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L BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

APPEAL NO u (97 3/2020 s

?Mr ROSI-IAN BIBI PST(BPS 12)"
: :. ',,GGPS TUR ZARAK BOCHA DIST MOHMAND
' Personnel Number 00355133 -

. ammmm -'l’ ................................... .l.ll.... llllllllllll

VERSUS

e ;‘.Pakhtunkhwa Peshawar

e 2= The Secretary (E&SE) Department Khyber Pakhtunkhwa Peshawa
- - 3-'The Secretary Finance Department;. Khyber Pakhtunkhwa, Peshawa

.. 4- The Accountant General, Khyber Pakhtunkhwa Peshawar.:: :

S 5_¥ .The Dlrector of (E&SE) Department Khyber Pakhtunkhwa Peshawar

L eesseesdeesiaseries St ,,.,‘.:..'-......;.;.....RESPONDENTS

._.,.AP’PEAL‘ .- UNDER __SECTION-4 - OF THE\:'—'_‘

- .QKHYBER PAKHTUNKHWA - SERVICE" TRIBUNAL ACT 1974:: :

.. . AGAINST THE IMPUGNED ACTION OF. THE ‘:RESPONDENTS:BY: -

- "ILLEGALLY AND "UNLAWFULLY 'DEDUCTING. THE. CONVEYANCE

- - ALLOWANCE: OF THE_APPELLANT DURING’WINTER ‘& SUMMER

. - ."VACATIONS -AND AGAINST. NO:.'ACTION: .TAKEN: --ON:" THE

+.++ DEPARTMENTAL ~ APPEAL OF _THE APPELLANT WITHIN “THE
' '- .STATUTORY PERIOD OF NINETY DAYS S

PRAYER S ‘ SRR
. That on acceptance of thls appeal the respondents may':kmdly be D
. directed. not to make deduction of conveyance allowance: durmg
S ' vacatlons perlod (Summer & ‘Winter Vacatlons) and ‘make: the . =
k T payment of all outstandlng amount of Conveyance aIIowance."f;.’.: e

. egls‘traabe awarded in favor of the appellant .
Hln S N IR VR
L RLSHEWETH

' -ON FACTS: - i
. 1- That. the appellant is servrng in the Elementary & Secondary Educatlon.‘.,._

Department as-'PST (BPS-12). qwte echrentIy and up to the entrre"
satlsfactlon ofthelr supenors D e e R e el

2 That the Conveyance AIIowance 1S admrssrble to all the CIVII Servants and'.: Dl
. to.this effect & Notrf‘ cation:No. FD (PRC)1 1/2011 dated 14.07. 2011 was
issued. That later on"vide, revised Notifi cation’ dated 2012, 2012; wherebyj.,_'.‘.-'?'. o
- the'-conveyance- allowance for. employees workmg m BPS 1~‘t0’ 15 we‘ o

enhance/revrsed whlle employees from - B

~ .




S :.».-4'

3- That appellant was recervrng the conveyance allowances; as;admissible;
St o e.under the law-- and fules’ but the: respondents w:thout“a,ny ‘valid--and:

]ustlﬁable reasons stopped/deducted the payment of ~.conveyanc

and vacatlons j (deductlon - PEFioC
- annexure.......................................'....'..'........B &
.._j‘4- ‘That appellant feellng aggrleved from the actlon .,of..’ the respondents.s.
R regardlng deduction -of conveyance allowance in: vacat:ons perlod/month
filed’ Departmental -appeal but no reply has been recelved so far”"Copy"of‘

’.";_the, Departmental .:.:. ‘appeal "' "&is: -7 attache as:

annexureuuuuuu---.uu-uuou-uuuD-

” ‘. ‘5 That colleges of appellant of dlfferent caderapproached (e} thlS ;augusti
trlbunal ln dlfferent service appeals Wthh allowed by thls augus "trlbuna

feellng aggrleved and havrng no: other remedy f‘ led ‘the: ,mstant "SErVice .
appeal on the followung grounds amongst the others

' ,GROUNDS ST ‘ ' Pl E
- . A- That. the actuon and 1nact|on of the respondents regardlng d8dUCtIOI'1:OfE
L conveyance aIIowance for vacatlons penod/months |s |Ilegal ~.against:. the'?
law facts norms of natural ]ustlce » : o

B- That the appellant have not been treated by the respondent Department~|n..
-accordance with law‘and riles on-the. subJect noted. above- and‘;as Such the
respondents wolated Artlcle 4. and 257 0f - the constltutlo ~of . “Islamic.

Republlc of Paklstan 1973 ' L P




L e therefore under:thé’law and: Rules the appellant; fully ‘entitled. for tF

D- That there |s clear dlfference between Ieave and .vacation :as leave ;is’
. ..*_. ‘ ..applled by the . Civil Servant in-light . Government Servant Revused-';'_Leav,
‘. u-Rules, 1981° ‘while. the vacations are always: announced by the Govérnment

i ~.'of conveyance allowance dunng vacatlons perlod :

e T,

‘E- That the Government Servants Revrsed Leave Rules,‘ 1981 clearly' xplain’
- that the civil 'servants Who “avail the vacations are allowed:only. ,;-‘,.leave -
~in a:month, whereas the other civit servants may’ avall 04 days leavein: a-: :

S calendar months and .the”same are credited to his. account andin, thls way'

© - .he: may avarl 48 days earned leave with full | pay, whereas the Government:
f.“.'.servants to avail:vacation. such’as appellant is. allowed:one day leave in‘a-
.. .month and twelve - (12) days in a-year arid earned leave for twelve days ine
- ayear are ¢redited to-his.account. and there:is'no. questlon ‘of dediction. of;
.~ .- cohveyance allowance for vacation penod the. respondents whlle maklng-,.
©0- U the. deductlon of conveyance ‘allowance: Iost srght of this. Iegal aspect and-
- -illegally and W|thout any. authorlty started the recovery' f
g';_“conveyance allowance from appellant 7

3 .conveyance/allowance : :is

i f‘;‘;..fundamental nghts

o vacatlons aré holrdays and not leave of any kmd therefore the' deduCtionz
of conveyance allowance |n vacatlons rs agalnst the Iaw and ruleu.

o T- That accordlng to Artlcle 38 (e). of the Constltutlon of Islamlc Republt :of
C Pakrstan 1973 -the state:js. bound to reduce dlspanty in: the income* and‘.:-;
~".earning of" mdrvuduals :ncludlng persons in-the:services. of the federatlon
.therefore in lrght of the said-Article the appellant fully entltle for the grant’- '
“of conveyance allowance durlng vacatrons

.- mconsistency, T F WL
RSN APPELLANT_ .

. ROSHAN BIBI -
THROUGH.. Lt

UMAR FARoo'i
ADVOCATE HIGH'COUR




GOVERNMERNT OF KHYBER PERHTUNKHWA
F N’ANCE DEPARTHMENT
- (REGULATION WiING)

NO. FOISC{SRANG-52/7012 |

Dated Pashawar the: 20-12-29 12 §
- From
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\?-s BETTER COPY PAGE-S '[ \ ﬁ H’ i

7 GOVERNMENT OF KHYBER PAKHTUNKHWA - ; P
_FINANCE DEFARTMENT .~ & 0 0% iy o)
(RFGUALT!ON wrNC) :

NO. FD/SO(SR-II)/S‘)/?OI?
Dated Peshawar the 70 12. 2017

From- - R S e et
The Secretary to Govit: of Khyber Pakbtunkhwa. -+ -
Finance‘Departmgm, Peshawar.

To:

All administrative Secictaries to Govt: of Khyber Pakhtunkhwa,
The Senior Membcr Board of Revenue, Kbyber Pakhtunk.bwa
The Secretary to Governor, Khyber Pakhfunkhwa,
_The Secretary to Chief Minister, Khyber Pakbtunkhwa. . )
The Scc;.rclar);, Provincial Assembly, Khyber Pakhtunkhwa. .
All Heads of attached Departments in Khyber Pakhnuﬂcb\vﬁ
All District Coordination Officers ofK.bybcr Pakhtunkhwa:. . e e
All Political Agents/District & Session Judge in I\.hyber Pak.btun.k.hwa e
The Remstrar Peshawar ngh Court, Peshawar . SRS
. The Cha:.rman Public Service Commission, Khyber Pa.khtunkhwa
. Thé Chairman, Service Tnbunal Khyber Pakhmrﬁ\.hwa :

ks . N
o e a\D 00w G A R W N —

. — O

' Subjectt REVISION IN THE RATE OF CONVEYANCE: ALLOWANCL FOR' Tmr"'
© CIVIL EMPLOYEES OF THE KHYBER PA}CHTUVKH'\\’A PROVTNCT AL
- GOVERNMENT BPS-1-19 . .

Dcar Sir, . ee T e

' The Goverament of I\hvber Pakhtunkhwa has been pTeav.edr fo cnhanccn-. 15E the
. ‘.ratc of Conveyance Allowance admissible torall” thc Provincial C:\ql Servants GO\'I of Khyher
Pakhtunkhwa (working in BPS-I to BPS 15y we f from 1% September 2012 al ‘the fol'uw in
raies. However, the conveya.nce ailowa.ncc for. ernp!oyces in BPS 16. to BPb 19 will remuu. un-
changed. ‘ ' SRR

S.No. | BPS - ExistingiRate (PM) - Rcvised Rate (PVI')
1. 14 : Rs. 1,500/ ) | Rs. 1,700/-
2. 5-10 - .Rs. 1,500/- . . . | Rs.1,840/- o .17 -
3. 11-15 Rs. 2,000/- | Rs. 2,720/ - T fens oot
4. 16-19 Rs. 5,000/- Rs. 5,000/-

2 Ccn\;cyancc Allowance at the above rates per month shall be admissible to those BPS-17.

18 and 19 officers who bave not been sanctioned official vehicle. -
i -

Your Faithfully . "2 v o

: (Sa}ubzada Saeed Ahmad) R
Secretan y Fmancc

Endst No. FD/SO(SR-IN8-52/2012 Dated'PeshA)‘»‘;ar the 20 Dece(nbér,f 20127 -

- . ,' . o .' .
‘ . o L .

Y
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00355133"ROSHAN B8IBI CNIC: 2140457578520 @g:' PRIMARY SCHOOL TEACH(80949105) Grade: 12 NTN:- Buckle'No.: Gaiet;ed/Non-Gaietted:_N ‘ )
PAYMENTS AMOUNT DEDUCTIONS =~ AMOUNT LOAN/FUND PRINCIPAL  REPAID BALANCE. ) o

0001 Basic Pay - 17,160.00 3014 GPF. Subscripfion 2,620.00- GPF#: 122,101.00

iOOO House Rent Allowance 1,961.00- 3501 Benevolent Fund 600.00-

1210 Convey Aliowance 20 2,856.00 3990 Emp.E_du.‘Fund KPK 125.00-

1300 Medical Allowance 1,500.00 4004 R. Benefits & Death C '600.00-

1528 Unattractive Area A 1,500.00

2148 15% Adhoc Relief All 290.00

.2185 Adhoc Relief Allow @ 225.00

2211 Adhoc Relief All 201 '1,194.00

2224 Adhoc Relief All 201 1,716.00

2247 Adhoc Relief All 201 1,716.00

2264 Adhoc Relief Al 201 1,716.00
PAYMENTS " 31,834.00 DEDUCTIONS ~3,945.00-

Branch Code:210263 TANGI UNITED BANK LIMITED TANGI

o

(204)

NET PAY 27,889.00 01.08.2020 31.08.2020.

Acent.No: 3730046-0
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00355133 ROSHAN BIB! CNIC: 2140457678520 - Desig: PRIMARY SCHOOL TEACH{80949105) Grade: 12 NTN: Buckle No.:,  Gazetted/Non-Gazetted: N . .-~ " . G ca et g
CPAYMENTS AMOUNT DEDUCTIONS - AMOUNT  LOAN/FUND PRINCIPAL . REPAID  BALANCE e I
0001 Basic Pay 16,200.00 3014 GPF Subscription . 2,620.00- GPF#:. 90,661.00 C s e et e S
1000 House Rent Allowance 1,961.00 3501 Benevolent Fund 600.00- S . : S e A e
1300 Medical Allowance -1,500.00 3990 Emp.Edu. Fund KPK - 125.00- ' . ’
1528 Unattractive Area A - 1,500.00 4004 R. Benefits & Death.C 1,052.00- Co
2148 15% Adhoc Relief All - 29G.00 ~
2199 Adhoc Relief Allow @ . 225.00
2211 Adhoc Relief All 201 1,194.00 .
2224 Adhoc Relief All 201 - 1,620.00 : . . ' . C - .
2247 Adhoc Relief All 201 1,620.00 - - o . L
2264 Adhoc Relief All 201 1,620.00 : o : : o o
PAYMENTS : 27,730.00 DEDUCTIONS . 4,397.00- . NET PAY 23,333.00 01.08.2019 31.08.2019_ ., -

Branch Code:210263 TANGI UNITED BANK LIMITED TANGI . -Accnt.No: 3730046-0
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.-:' : The Secretary (E&SE) Department .
'.Khyber Pakhtunkhwa Peshawar o

. ‘subject DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION. e
: . - OF THE: CONCERNED AUTHORITY BY ILLEGALLY AND ' %
"-. UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE; e
DURING WINTER&SUMMER VACATIONS AR

’ Respected Slr ,'

LRI ‘-,
a0

. Wlth due reSpect it is stated that I am the. employee of your good self Department e
' jand is serving-as PST (BPS-12) quite efﬁcrency and up to the entire satlsfactlon of the” -

. superiors. It is stated for kind information that Convéyance Allowance i adnnssrble to all- S
the-civil servants and-to this effect a Notification No. FD (PRC)"1-1/2011 dated SR

14.07. 2011 was issued. Later ion vide rev1sedNot1ﬁcatron dated 20: 12 2012 whereby the MR

- CONVeyance : allowance for employees workrng in BPS 1to 15 were enhance/revnsed whlle .

.- ‘'employees from BPS- 15-t0:19 have been treated under: the prevrous Notlﬁcatron by not

. ‘enhancing their conveyance allowance. Respected Sir, I-was: receiving the conveyance

T .allowance as-admissible under the:law and Tulés but the concemed authorlty w1thout any -}"-;f ~ 2 N

 -valid and justifiable reasons stopped/deducted the- payment: of conveyarice allowance L
. under the'wrong and 1llegal pretext that the same.is not allowed for the leave. penod One SN
- of the employee of Education Department.in Islatabad filed service appeal No.1888 (R) - -+ : . =
" CS/2016 before the Federal Service Tribunal, Islamabad regardmg conveyance allowance . e
- which was accepted by the Honorable Service- Tribunal vide its Judgment dated ;¢ e
03.12.2018. That the august K.P K-seryvice tribunal‘also- allowed the restotation of the

o convence alléwance in its judgment dated 11.11. 2019 i appeal N6 1452/2019 t1tled

" granting to other employees Copy attached. I am feelmg aggrieved from the action of

. :Maqsad Hayat versus Educatron Derpartment Copy attached. That I also the srmllar
"employee of Educatlon Department and under the ptinciple of consrstency T.am.also. .\ .
entitled for the same treatment meted out in the above- mentloned service; appeal but- the j3 S

, concemed authority is not willing to 1ssue/grant the. sdme conveyance allowance wlnch is:

. 'the concerned authority regarding deductron of conveyance allowance in vacatrons\
: perlod/months preferred thls Departmental appeal before your good self

‘ It is therefore most humbly prayed that on acceptance of tlns Departmental B
appeal -the concerned authority may’ very krndly be - directed the conveyance ti"- SR
: .allowance may not ‘be. deducted from my monthly salary durmg the wmter &
summer vacatlons ‘ . 3 CNT

£.e

Dated: 20’.07.2(_)20-"; -

- X A . <L ‘ . ", . ".. IA‘ 3 ;‘ ‘. :“
'ROSHANBIBL 511" ,,f"-; S
GGPS TUR ZERAK BOCHA DIST MOHMAND el
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b B r FORE THE KHYBER PA TTUNKHWA SERVI

S

- . PESHAWAR ;
o - APPEALNO..] LS. /2019 o0
. Mr. Magsad Hayat, SCT(BPSLE); 7 v w_%ij%lﬂ- '
GHS Masho Gagar;ﬁ‘Pesﬁ'aWa'r...'..;....:...-.‘..\...-.1..._;.... ..... ‘.'.‘....~.:...APPEE_LANT o
VERSUS |

'j.l.--'Tfhe-,Gov'er‘nmenjt of “Khyber pakhtunkhwa “through -Chief Secretary,
7 Khyber Pakhtunknwa, Peshawar. - S :
9. The Secretary (E8SE) Department, Khyber pakhtunkhwa, Peshawar.. .
. 3- The Secretary Finance Department, Khyber pakhtunkhwa, Peshawar:
4- The Accountant General, Khyber Pakhtunkhwa; Peshawar. ' "
5. The Director (E&SE) Department,,Khyber pakhtunkhwa, Peshawar.
veenner veiesnes APR—— RESPOMDENTS

------------------------------------------------------

APPEAL UDNER SECTION-4-OF THE CHYBER PAKHTUNKHWA

e

' SERVICE TRIBUNAL ACT 1974 AGAINST THE IMPUGNED:
ACTION OF THE RESPONDENTS _BY JLLEGALLY _AND

UHLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE

‘OF__THE _APPE G WINTER & SUMMER

PRAYER: S R - V
That ‘on acceptance: of this appeal the respondents may.
windly be directed not to make deduction of conveyance
sligwance during - yaeations : period (Summer & winter.
“yacations) and make the payment of all outstanding amount
- of Conveyance’ allowance which have been deducted
i din -3 previously ‘with ‘all back penefits. Any other remedy which
\ s ¥RiS august Tribunal deems fit that may also bﬁa}awa ded)in -
. ;\f’i’\f\zz‘ir f;vorl of the _ap:pe’ﬁant.‘ ' : x4 i
. R/SHEWETH: I . 3 K
ONFACTS: SO S I@"
= ' : o ’ ; ' UL

- That the appeflant is serving in the elementary angcssecondary

2 ,,: education department @s Certified Teacher (8PS-15) quite efficiency
' ;{ 62)’/ i - and up to the entire satisfaction of the superiors.
1 2- That the Conveyance Allowance is-admissible to all the civii servans
and to this effect -a- Notification NO-. FD (?RC) 1-1/2011 datec
: E 14.07.2011 was issued.. That tater ion vide revised Notificatich ~dated
= 0d220L whereby .. the conveyange. . gl or empioyess
= o . A _ o . . ceaps W vF©
= O
e S Y
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VConveyan\_e Ai}ow*‘nce to

N vacahons was ! eld to be

’nade from him- .was to be re1mbursed Similar refe
'judgment by

, the case of appollant

"ssue in essence, ‘Was dllaLEd upon b

- dtsposal of ins ant appeal

' 'Petluon preferred by- the ap
' -'exoounded the ‘definition 0fi " Pay as well-as "Sala

Cin-Wr lt Pent.ons includin

: .appel‘ant ‘shall, ‘Kowever, be at:

WM% 45

Counsel for the appeﬂant present

Learned ‘counsel’ .eferred to- the Judgment passe y learned Federal
Service Tribunal in Agpeal No. 1888(R)CS/2016 which was handed down

o 93. 12 2018. Through the said. Judgment the -issue’ of payment. of

\_I\/Il servant during summer and winter

wtmn hts entitlement and the deductron already

rence ‘Was made to the

Honourable Peshawar Htgh Court passed on 01. 10 2019 in

Uearned counsel. when confronted with the prop05|t|on that the

y the Federal Sérvice Tribunal-and,

mo:e partlcular!y, by the Honourable Peshawar High' Court :n the case of

appellant, st’ated

)udome. . of Pecnawc r“nlyh ooort th .uppeilant wm have no cawl about

The record suggests that wh:le handmg down judgment in the Writ
peliant the Honoumble ngh Court not only .

ry" but also entrtiement

sewant for' the. (‘or'veyance Allowance during the period of :

“of -a .civil
the respondents were represented

vacations. It is important t note that
before the High Court during the proceedmgs.
n wew of the coove not\_d facis

‘ protect the appenam from 3 rresa round of litigation whzch may r:JroLrac‘r

over 3 formldable per'od the aopea!
Lhe 1udgrnent of Honourabie peshaw

in hand. is, GISDOSEd of with

"-Dbservation that

p1emented by tne réspondents w-tnm

law in ‘case his gnevance is not redresseo b

~nT%
lea sonable: trme.

et be conszgn

A! NOUNC‘:D

A

11.11.2039

that in- case the: respondents are required to execute the -

and c.rcumstancec and in order to .

ar High Court passed .
g W.P - No: 3162- P/201° shall be honoured and
-shortest possrble time. The. -

liberty to seek remedy in accordance with
y' the respondents within 3 -




VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL PESHAWAR i

OF 2020

o ?.-' I (APPELLANT)

~ ROSHAN BIBI

(PLAINTIFF)
o (PEI'ITIONER)

. vemsus

T T T T (RESPONDENT)
.~.'Education Department. .  °~ -'-" ...~ - (DEFENDANT)

i',iI/WeROSHAN BIBL .~ . ' ST e R
. -do .hereby appomt and constltute UMAR FAROOQ, Advocate,ngh court

Peshawar to appear plead, act, compromise, withdraw ‘or refer to arbitration -

for me/us @ my/our ‘Counsel/Advocate in the above: noted matter,. without any
liability for . his- defauit-and with, the authority to engage/appomt any ‘other
Advocate Counsel on ‘my/our cost: I/we authonze the said- Advocate to.deposit,
withdraw and receive on my/our behalf ‘all “sums. and amounts payable or

..depOSIted on my/our account in the above noted matter v

Dated.__./___/2020"

—ACCEPTED. -
" UMAR FAROOQ
- ADVOCATE |




