BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
CAMP COURT, ABBO'ITABAD ' '

Appeal No. 830/2016

Date of institution ... 16.08.2016
Date of decision ... 17.06.2019
Ms. Rozeena Shaheen (Ex-LHV, BHU Kriplian Haripuir) D/O Jamshed Habib,
near Shamsi Road Mohallah Bacha Garhi, Mardan. (Appellant)
Versus

Secretary Health Department, Govt. of Khyber Pakhtunkhwa Peshawar and
two others. (Respondents)

Present

Mr. Khalid Abduliah,
Advocate . For appellant.

Mr. Muhammad Bilal,

Deputy District Attorney , For respondents.

MR. HAMID FAROOQ DURRANI, S CHAIRMAN

MR. AHMAD HASSAN, MEMBER. ‘
JUDGMENT

- HAMID FARQOQ DURRAN_I, CHAIRMAN:-

1. The appellaht is aggrieved of order dated 25.03.2015, whereby,‘she
- was awarded- major penalty of removal from service w.e.f. 14.06.2014. She
preferred departmental appeel' befere respondent No.A 2/Directer General”
Health Services Khyber Pakhtunkhwa, Peshawar which remained un-responded,

hence the instant appeal.

2.  The facts, as laid in the memorandum of appeal, are that the appellant
was appointed on 01.09.1998 as Lady Health Visitor at Mohmend Agency,

"Ghalanai and was transferred after her marriage in the year 2005 as L.H.V at




L.

Basic Health Unit, Kriplian Haripur. In_the year 2014 the family relations of
appellant became strained and she was, therefore, compelled to leave Haripur

and join her parentgDistrict. She applied for 120 days leave on full pay which

was grahted. During the currency of her leave the appeliant applied for. her

transfer from Haripur to Mardan and also for gfant of leave of the kind due but
her request was not acceded to. On 25.03.2015 the impugned order of removal

from service was passed against the appellant.

3. We have heard learned counsel for the appellant, learned Députy District

Attorney ‘on behalf of the respondents and have also gone through the

available record.

It was the argument of learned counsel that the impugned order was’

itself void as it was given retrospective effect. By now, it is well-settled that

retrospective- operation of a punitive order was not legally competent, it was
added. Learned counsel also stated that the order of removal from service was
passed against the appellant by respondent No. 3/District Health Officer,
Haripur who was admittedly not the Appointing Authority of the appellant.
Under Rule 2 of Khyber Pakhtunkhwa Government Servants (E&D) Rules, 2011
only the Appointing Authority was competent to pass such order against a ;iivil
servant. In that regard, he produced copy of the order dated 01.09.1998,
whereby, the appellant was appointed as LHV in BPS-9 by the Director Health
Services FATA P;eshawar. He rélied on judgments reported as 2013-PLC(C.S)

1294 and 2019-PLC(C.S)263 in support of his arguments.

Learned Deputy District Attorney, while controverting the arguments of

learned counsel for the appellant, contended that the appeal in hand was




barred by time as it {/ir'é's"'nOt brou’ghﬁt— within the period stipulated for the

~ purpose. He also contended that the appellant had admitted in her

departmental appeal that she had shifted her abode from Haripur due to some

. domestic issue. The non-service of notices on her ¥®s, therefore, could not be

attributed to the respondents. Despite, notice of absence/show cause notice

was published in the Newspaper which was not responded to by the appellant,

it was added.

4. We are not in disagreement with the arguments of learned counsel

regarding retrospéctive operation of the impugned order as well as the passing

of impugned order against the appellant by an officer other than the

Appointing Authority.

5. The record is élSo suggestive of the fact that after submission of her
departmental appeal, on or about 22.04.2015, the appellant had been
attempting to know the fate of her appeal, but in vain. It was on 10.08.2016,
that she submitted an application to respondent No. 3 reque-sting therein for
grant of copy of any order passed on her appeal. She was informed that the
appeal stood régretted whére-after, on 16.08.2016, the appeal in hand was"

preferred. The same, therefore, appears to be within time provided for the

purpose. Needless to note that an order passed by an incompetent officer can

safely be regarded as a void order. The limitation for impugning the order,
therefore, is not to be taken as a very serious issue in such cases. The record
also shows that the appellant had applied on 09.06.2014 for leave without pay

for 180 days w.e.f. 13.06.2014. There is also available on record copy of an

application dated 16.6.2014 wherein the respondents No. 2 was requested to




\

transfer the appellant frbfhf District HéripAur' to District Mardan on account of

her family issue.

6. There is y;et another aspect of case in hand. The impugned order dated
25:03.2015 suggests that departmental proceedings against the appellant were
taken ex-parte due to her non-participation. The relevant rule 9 of the Rules
ibid provides that in case of non—avail'ability/absence of a civil servant, he has
to be served with notice through registered post at her residential address and,
in case 6f failure of appearance, the notice is required to be published in two
leading Newspapers. In the case in hand, the appellant was obviously not
available at Her residential address for reasons stated herein-above and much
before passing of the impugned order she had submitted an application fdr her
tra_nsfer to Mardan stating the necessary facts. In the circumstances, it was all
the more necessary for the respondénts to have published the requisite notice
in two Newspapers, however, the impugned order as well as the reply
submitted by the respondents nowhere provided that such notice was
published in the.requisite number of Newspapers. It is the case of respondents
tﬁat a notice was sent to Director, Information Department Peshawar on
20.10.2014 for publication. No copy of such publication was ever provided to
this Tribunal. Had the notice been published the respondents could have

conveniently given a date of its publication.

The record also reflects that only a fact-finding enquiry was undertaken

against the appellant while regular enquiry was done away with by the

respondents. -In the circumstances, the appellant remained at loss in defending'

her cause in accordance with law.




7. For what has been discussed above, the appeal in hand is allowed and
the tappellant is reinstated into service. The respondents are required to hold
| regul.ar/proper enquiry against the appellant to be concluded within 90 days
from the receipt of _copy of instant judgment strictly in accordance with
Iaw/ruleé. The issue of back benefits in favour of appellant shall follow the

result of requisite enquiry.

Parties are left to bear their respective costs. File be consigned to the

(HAMID FAROOE URRANI)
Chairman

Camp Court, Abbottabad.

record room. . :

(AHMAD HASSAN)
Member

ANNOUNCED
17.06.2019
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'830/2016

~ S.No. Dafe of Order | Order or other proceedings with signature of Judge or
or. Magistrate and that of parties where necessary. '
proceedings. ‘ '
1 2 3
Present
17.06.2019 |\ Khalid Abdullah
Advocate For appellant

Mr. Muhammad Bilal,

Deputy District Attorney For respondents

Vide detailed judgment,' the appeal in hand is allowed
and the appellant is reinstated into service. The respondents are
required to hold regular/proper enquiry against thé apbellant to
be concluded within 90 days from the receipt of copy of instant
judgment strictly in accordance wifh law/rules. The issue of back
benefits in favour of appellant shall follow the result of requisite

enquiry.

Parties are left to bear their respective costs. File be

e record room.

N\

Chairman
Camp court, A/Abad

ANNOUNCED
17.06.2019




Q” - Service Appeal No. 830/2016

20.02.2019

18.04.2019

Counsel for the appeilant present. M/S Shaheen Gul,
ADC, Amjid Alj, Assistant and Abdur Rasheed, | As_sistant
‘alongwith Mr. Muhammad Bilal Khan, Deputy District Attorney
for the respondents present. Learned cbunsel for the appellant
réquested» for adjqurnment; A'djourried to . 18.04.2019 for
arguments before D.B at Camp Court Abbottabad.
(Ahma D;Iassan) : (Muhammad Am% Kun&i)

Member Member "
Camp CSdRkpBbEpHase! for th@ﬁﬁﬁ@lﬁﬁ&m&%a@mmad

Bilal, DDA alongwith Muhammad Zaman, Asstt. For the

" ‘respondents present.

Due to general strike on the call of Pakistan Bar
Council, instant matter is adjourned to 17.06.2019 before
the D.B at camp court, Abbottabad.

\

‘ﬁ | , Chaitthan
Member Camp court, A/Abad




Service Appcal No. 830/2016

19.07.2018 | : | Neither dp[)tlldllt nor her counsel present. However,
B | Mr. Mir Usman, Ad» ocate put ‘1ttend‘mcc on behalf of learned
counsel for the appel!‘mt Mr. Ahmad Assm‘mt alongwith Mr.

Usman Ghani, District Attorney on behali of the respondents

present. Learned counsel for the apptlldnt made a request for

adjournment that senior counsel is snck and unable to attend

the Tribunal today. Granted. To COH]L up for arguments on

= =15.10.2018 before the D.B at Camp Cqm t, Abbottabad.

/}l/}?/i ‘ ‘ Clzairnlan

Mecember - :‘ggmp Court, A/Abad
RN
15.10.2018 . None for the appellant present Mr. Ahmad Zaman,

Assistant alongw1th Mr. Usman Ghanl Dlstrlct Attorney for the
respondents present. Due to generalﬁhstrlke of the Khyber
Pakhtunkhwa Bar Council, counsel for;the appellant is not in

attendance. Adjourned. To come u

for  arguments on
18.12.2018 before the D.B at camp co&&{Abbottabad.

Meé ber o (vaan

Camp Court, A/Abad

18.12.2018 Counsel for the appellant and Mr. Usman.Ghani, District Attorney
alongwith Dr. Sher Bahadar, DDHO for the respondents present.

Counsel for the appellant requests for adjqﬁmment on the ground

that he has not prepared brief of the case.

N

Adjourned to 20.02.2019 for arguments before D.B at camp court ‘
A/Abad.

‘}"/ Chairman
Member Camp.Court A/Abad







19.12.2017

19.03.2018

| Couhse;l fdr the appellant present. Mr. Kabirullah Khattak, .
""Additional AG alongwith Mr. Amjid Ali, Assistant and Sher !
Bahadar, Focal .“Person for DHO office Haripur for the

respondents also .present. Written reply on behalf of respondents
submitted. Adjourned. To come up for rejoinder and arguments on -
19.03.2018 before D.B at Camp Court Abbottabad.

Vi |
(Muhammad Amin Khan Kundi
Member (Judicial)

Camp Court Abbottabad

T

Husband of the appellant on behalf of the appellant and
Mr. Usman Ghani, District Attorney for respondents pfesent.

Husband of the appellant requested for adjournment as counsel

. for the appellant is not in attendance. Adjourned. To come up

for rejoir\lder» and arguments on 21.05.2018 before D.B at éamp

- IR

21.05.2018

court, Abbottabad.

C .

{ -l\ﬁ. ‘ j\ man
Ca

1' : p court, A/Abad

Mr. Khalid Abdullah Advocate, for appellant Mst.
Rozina Shaheen present; Mr. Muhammad Jan, Deputy
District 1’A€torriey cn behalf of the respondents present.
Rejoindeif siubm'itted, however counsel for t_he appellant
madé a request for adjournment. Granted_. To come up for
arguments on 19.07.2018 before the D.B at canﬁ; court,
Abbottabad. o '

| @Vl;ger_ . Chairman

Camp court, A/Abad




“

o 23/14

(-

.t

16.03.2017 Counsel for the appellant, M/8 Yar Gul and Amijad
Al Assistas alongwith Mr. Muhammad Siddique §r.GP :

for the respondents present, Written reply not submitted.
Requested for further adjournment, Last opportunity
granted. To come wp for written reply/eamments on
1.05.2017 at camp aurt, Abbotiabad,

e

e L

:'.‘,‘% L lf ‘F ; ‘-4 5:-"' a fx"
RN il

25.05.2017 A Smu, tour pr ()Ommmc lo camp cot l, /\bbolldbdd [or tllc
. £ l b L

m()mh 0{ May 7017 hdS bwn camcllccl b\f hc Wouhy
(,hulrmzln, lhcrclom, case’ 10" come- Lip 101 thc %amc “on
22.09.2017 at camp courl, =%\bb’0'_l‘i'élbé\(l?"N‘iﬂlicés:‘b‘c issted (o the

. N - - fy. :
parti¢s for the date fixed accordingly: ., ..

25.09.2017 . ~ Since 22" September, 2017 ‘has been declared as
public. holiday on account of first Muharamul Haram,
therefore, to come up for the same on 19 122017 before S.B

at camp court, Abbottabad. Notices be 1ssued to the partles for

the date fixed.

\M




22.09.2016

- .
Cown, Y

A I

23.12.2016

Counscl for the appellant present. Learned counsel
for the appellant argued that the appellant was serving as
LHV when removed from service on the allegations of
willful absence vide impugned order dated 25.3.2015
where-against  she preferred departmental appeal on
22.042015 which was considered and the competent
authority was directed to reinstate the appellant in service if
shc was willing to serve in the remote areas. That the said
order was passed on 04.6.2015 but no action whatsoever
taken by the department constraini:}g the appellant to prefer

the instant service appeal on 16.08.2016.

That the appellant is willing to serve in the remote
arcas. That she has put in about 16 years service and the
impugned order was illegal. Regarding limitation learned
counsel for the appellant~placed reliance -on 2002 PLC
(C.S)268.

Points urged necd consideration. Admit. Subject to
deposit of security and process fec within 10 days, notices
be issued to the respondents for written ‘reﬁlyicomments for

23.12.2016 béfore S.B at c'amp court, Abbottabad.

C n
Camp court, A/Abad

y MYy

Clerk of counsel for the appellant and Mr.
Amjad Ali. Assistant alongwith Mr. Muhammad
Siddique  Sr.GP [:(>r the respondents  present.
Rc_qdcslcd‘ for aci'ji)unim‘cr‘l.l. To éoanifup for writte
reply before S.B on 16.03.2017 ai.é‘ailnp c'r
Abbottabad. !

-

Chairiman
Camp court, A/Abs

/




_ ‘Form-A . ,
FORM OF OR_DER SHEET
Court of ‘ ' - -
Case No, 820/2016_ "
$.No. | Dateoforder | Orderorother procveédings with signature of judge or Magistfate
proceedings ) '
. 2 3
: 16/08/2016 The appeal of Mst. Rozeena Shaheen presented |
today by Mr. Khalid Abdullah Advocate may be_entéred in the
Ihstitution Register and put up to Learned Member for proper |
order blease. _ —_
- /
& REGISTRAR
2_

This case is entrusted to Touring S. Bench at A.Abad for

preliminary hearing to be put up there on. 2L 0920 [6




BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

\

TRIBUNAL PESHAWAR

AfW We- 830/5,@%6

Rozeena Shoheen (Ex-LHV, BHU Kriplian Haripur) D/O Jamshed Habib,
Near Shamsi Road, Mohallah Bacha- gorhr Tehsil & Drs’mc’r Mordon

Appellant

VERSUS
1. Secretary Health, Heol’rh Department, Khyber Pokhfunkhwo
Peshawar. .
2. Director Generol Health Services, Khyber Pokh’runkhwa
Peshawar. -~ = A '
3. District Health Officer, Health Dgpor’rmen’r, Haripur.
Respondents
SERVICE APPEAL
INDEX
S/No Descrfj‘:tion ofDocument = = . D /‘Aﬁﬁ- Page-
' . ‘ ‘ _ .| exure ! No.
1. | Appeal alongwith. condonation application. ] 01-11-
2. Copy of order dated 25-03-2015 of District Health YA 12
Officer Haripur. : ’
3. | Copy of Departmental Appeol dated 22 04-2015 B 13 .
4, Copy of letter dated 04-06-2015 of DHO Haripur C 14
5. Copy of application dated 08-08- 201_6 - “D” 15
6. Copies of different oppllcohons&“‘é‘-i I RFHRT | "E F&G [ 16 to A5
7. Wakalatnama - ]

Dated: 6 -08-2016

- o | APPELLANT
THROUGH = - M /\2( ( 2: )
| (K%ﬁBDULLAH |

ADVOCATE HIGH COURT -
AT HARIPUR
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR
APleh we- -3 Y
Rozeena Shaheen (Ex-LHV, BHU Kriplian Haripur) D/O Jamshed Habib,
Near Shamsi Road, Mohallah Bacha-garhi, Tehsil & District Mardan.

Appellant

Khyber Pakhtukhwsa
’ Servlce Tribuna)

VERSUS

1. Secretary Health, Health Department, Khyber .. - No

Pakhtunkhwa, Peshawar. - ’é ;2 Zg,g;é

2. Director General, Health Services, Khyber Pakhtunkhwa,
Peshawar. |

3.  District Health Officer, HeC_JITh Department, Haripur.

Respondents

SERVICE APPEAL UNDER SECTION-4 OF KPK SERVICE TRIBUNAL ACT
1974 AGAINST THE ORDER DATED 25-03-2015 PASSED BY THE DISTRICT
HEALTH OFFICER HARIPUR WHEREBY APPELLANT HAS BEEN AWARDED
THE PENALTY OF “REMOVAL FROM SERVICE WITH EFFECT FROM 14-
06-2014".

PRAYER: ON ACCEPTANCE OF THE INSTANT SERVICE APPEAL
IMPUGNED ORDER DATED. 25-03-2015 OF THE_DISTRICT HEALTH
OFFICER MAY GRACIOUSLY BE SET ASIDE AND THE APPELLANT BE RE-
INSTATED IN SERVICE FROM THE DATE OF HER REMOVAL FROM
SERVICE WITH ALL CONSEQUENTIAL SERVICE BACK BENEFITS.

Respectfully sheweth,

1. That appellant entered the Health Deporfmen’f on 01 09-‘
1998 as Lody HeoITh Visitor at Mohmond Agency thllonou
thus she has rendered her obligatory service at the far-

flung areas..

2. That since her appointment opp'ellon‘r always performed

her assigned duties with zeal, zest, devotion, dedication

-




and hones’ry to the en’nre so’nsfochon of her offlcers and

never prowded them with a chance of repnmond

That in the year 2005 appellant was married in District
Haripur and soon after her marriage she was transferred -
and posted as Leady Health Visitor at Basic Health Unit,
Kriplian, situated 'in far-flung mountainous area of District

Haripur, where appellant performed her duties effelc’rivel_y

~and with a sense of responsibility due to the reason there

was no complaint against her from any corner.

That unfortunately during the year 2014 circumstances took
an unpleasant turn and relations between appellant Ond
her husband became sfrainéd. Appellant was thrown out
of house by her husband and she was thus compelled to
leave District Haripur in a very pitiable condition. The
oppeildn’r requested for 120 days leave on full pay which
was granted and she shifted fo her native village at
Mardan and took sheltér in the house of h'er parents. Since

fhen she has been living in the house of her parents at

" District Mardan.

That appellant had incessantly been approaching and
requesﬂng her High-Ups for ’rronsfer from Horipur to Mardan
as well as moklng requests for gron’r of leave of the kind

due ’ro her but of no avail.

That the District Health Officer Haripur instead of

_ enfertaining the " genuine requests of the appellant

removed her from service order passed under No. 3189-
94/Estb/D/Disp/Action dated 25-03-2015 with effect from
14-06-2014. (Copy of order daied 25-03-2015 is aftached as_

Annexure “A") o




N

10.

3

That the aforementioned order of the District Hedlth Officer

Haripur was appealed against before the Director General,

Health Service Khyber Pakhtunkhwa, Peshawar by the

- appellant vide appeal dated 22-04-2015. (Copy of appeadl

dated 22-04-2015 is attached as Annexure “B").

That above mentioned appeal was never responded by
the appeliate authority the Director General, Health
Service Khyber Pakhtunkhwa, Peshawar and appellant was

always kept in darkness about the fate of her appeal.

That though the appellant was never informed obo'uf her
appeal and she was time and again assured by her officer
that her request was being considered éympofhe?icolly
and she would be re-instated in her service.. Besides her
nuMerous opbrooches to  her officer, sufficient
correspondence was made between the appellant and

her High-Ups for her restoration in service but all in vain.

That as a token of proof the letter dated 04-06-2015 of the
District Health Officer Haripur is referred wherein the DHO
Haripur while assuring the apoellant, has adduced his
recommendations in her favour to the Director General,
Health Service KPK, Pehsawar in the words like “the issue
highlighted by the appellant in the appeal seems to be
genvine that sﬁe was nof available at husband home while
notices Were issued by the committee and through press.
She is trained LHV, if she is willing to discharge here duty at
the remote are then her appeal‘ if fbund on merit be
considered for reinstatement keepihg her length of service
in view". (Copy of lefter daied-04-06-2015 is attached as

Annexure “C").




1.

12.

13.

b

That when on 08-08-2016. the appellant has once again

requested the District Health Officer Haripur for provision of
the order, if any, possed' by the Director General, Health
ServiceKPK, Peshawar with regard to her appeal. She was
informed that her appeal had been rejected by the -

appellate authority. (Copy of application dated 08-08-2016

is attached as Annexure “D").

That appellant time & ogoi‘n persondlly visited and met the
District Health Officef Haripur for grant of leave and transfer

from Haripur to District Mardan and submitted the following

oppliccﬁons:-

q) Application dated OQvOé -2014 for grant of 180 days leave
Without Pay.

b) Application dated 16-06-2014 for tronsfer from Horlpur to

‘ District Mardan.

c) Copy of service book. (12 pages)

(All these applications are aftached as Annexure “EF"& G).

That the plea raised in the impughed order dated 25—03—‘
2015 that an Enquiry Committee was formed and charge
proved ogéinsf the appellant is vehemently denied being
incorrect. No such Inquiry was ever conducted or
appellant issued with a Charge Sheef, Staterment of
Allegations, Copies of Enquiry: Report or Finding, if any, or
Final Show Cause Notice etc. It is also incorrect that
appellant was ever apprised of the action being taken
ogo.ins’r her through publication in the newspaper or any
other source of information. Even dpporfuhi’ry of Personal

hearing was ne_vef provided to the .appellant before

- awarding Major Penalty of Removal from Service of which

provision was mon'do’rOry under the law, departmental

rules & regulations and principle of natural justice.




14.

15.

16.

17.

That oppellonf has served the Health Department for more

- than 16 {sixteen) years ond"rhrough out her entire sérvice

appellant always performed her assigned duties with

devotion and honesty.

That appellant always earmed good and very good ACRs
during her service and she has meritorious rather exemplary

service record af her credit.

That District Health Officer Haripur instead of extending
leniency to the appellant because of her critical position
adopted a harsh and s’rém‘o’rti’rude by rerricjving_ her from
service vide his order dated 25-03-2015 without any reason -
and rhyme rather in serious violation of law, departmental

rules & regulation and even principle of natural justice.

That even if the impugned order of the District Health
Officer Haripur were perused, the same does not disclose
any reason or cause of the appellant's removal from -
service. Thé ‘impugned order, in the words of legal
language, is not a speaking order thus is illegal in the eyes

of law hence liable to be set aside.

That the impugned order dated 25-03-2015 of the District
Health Officer Haripur was appealed agdinst through
departmental appeal dated 22-04-2015 which was never

responded Hill Todoy. Hence instant service appeal, inter
-y .

dlia, on the following grounds:




\"\

v

§

GROUNDS:

Q)

b) -

| That impugned order dated 25-03-2015 s ﬂlegol,»unlowful

passed as slipshod, whimsical, cursory and clandestine in
manner and contrary to facts and record rather with |

refrospective effect thus is liable to be set aside.

That impugned orde‘r’ being a non-speaking order has

no sanctity in  the eyes of law, departmental

| rules/reguloﬁons and principle of natural justice hence ‘

liable to be turned down‘. :

That imbugned order has been poss:ed by the authority
without odhering.’ro the inquiry procedure set forth by
Iqw.'for"rhe dispersion of justice at preliminary stages
during the course of depdﬁmenfol inquiries and in utter .

violation of mandatory statutory provisions of law.

That no proper ’depor.’rmen’ral inguiry was ever
conducted in the case of appellant to pfove her guilt or
innocence which was mandatory under the law before

awarding major penalty of Removal from service.

That neither ony»ChGrge Sheet or. Enquiry Report br
‘Findfngs, if any, were issued to the op.pellon’r of which
provision was mandatory. Even ho Final Show Cause
Notice with served upon the appeliant by the

competent authority.

That appellant was never proi/ided with the oppor"runi‘ry -
“of personal hearing before awarding maijor penaity of

- removal from service of which provision is mandatory




under the Iojw, hence the impugned order needs 1o be

furned down.

h) That the oppellont has been oworded with a- horsh
maijor.penalty of removol from service 1gnorlng her 16
(Sixteen) yeors in the Health Department and that too

without any reason & proof against the appellant.

PRAYER:

It s ’rheréfore, hurhbly prayed that on-o-ccep’ronce of instant

service appeal the impugned order dated 25-03-2015 passéd by

District Health Officer Haripur may graciously be set aside and.
oppellon’r be reinstated from the date of her removal from service

with all consequential service back benefifs.

Any other relief which this Honourable Tribunal deems fit in THe

" circumstance of the cdse may olsb graciously be awarded.

A ELLANT

THROUGH
(KH@%&JLLAH) )

ADVOCATE HIGH COURT
| HARIPUR
Dated: /8-08-2016

Verification

o is verified that the contents of instant appeal are true and correct

to the best of my knowledge and notning has been concealed
there from. - - | . L.Le/v»

: - DeponénT/Appellont
Dated: 4 -08-2016 |
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Rozeena Shaheen (Ex-LHV, BHU Kriplian Haripur) D/O Jamshed Hlobib',
Near Shamsi Road, Mohallah Bacha-garhi, Tehsil & District Mardan.

Appellant

VERSUS

1. Secretary Health, Health Department, Khyber Pakhtunkhwa,
Peshawar. : .

2. Director General, Health Services, Khyber Pakhtunkhwa,
- Peshawar. ' ' :

3. District Health Officer, Health Department, Haripur.

Respondents

| _- | - SERVICE APPEAL

M o - -
i \,6@\/@.\ N AFFIDAVIT:

- 1, Rozeena Shaheen D/O Jamshed Habib, do hereby solemnly

© declare and affirm on oath that the contents of the instant

& Service Appeal are true and corect fo the beéf of my

\cﬁv k‘nowledge and belief and nothing has been suppressed from
this Honourable Service Tribunal. ~

Deponent/Appellant

Dated:#6-08-2016

ydentified By:

o/ /m%)/;gﬂ/ﬁ
(KHAL D ABDULLAH]) _

~ Advocate High Court . - APPRLANT
At District Bar Haripur ‘
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE |
TRIBUNAL PESHAWAR

Rozééno Shaheen (Ex-LHV, IS;HUfKripqun Haripur) D/O Jamshed Habib,
Near Shamsi Road, Mohallah Bacha-garhi, Tehsil & District Mardan.

: Appellant
VERSUS '

1. Secretary Health, Health Depor’fmen’r Khyber Pokh’runkhwo
Peshowar

2. Director Generall, Health Serwces Khyber Pakhfunkhwo
Peshawar.

3. District Health Officer, Health Department, Haripur

Respondents

SERVICE APPEAL

CERTIFICATE

It is certified that no such Appeal on the subject has ever been

filed in this or any other court prior to the instant one

APPELLANT

Dated: /4 -08-2016
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
- TRIBUNAL PESHAWAR

Rozeena Shaheen (Ex-LHV, BHU Kriplian Haripur) D/O Jamshed Habib,
Near Shamsi Road, Mohallah Boc:ho-gqrhi, Tehsil & District Mardan.

Appellant
VERSUS

1. Secretary Health, Health Department, Khyber Pakhtunkhwa,
Peshawar. | '

2. Director General, Health Services, Khyber Pakhtunkhwa,
Peshawar.

3. Disi‘ri_c’r Health Officer, Health Depor’rrﬁenff, Haripur.

- Respondents

SERVICE APPEAL

APPLICATION FOR CONDONATION .O'F DELAY IN FILING THE APPEAL
‘ BEFORE THIS HONOUR SERVICE TRIBUNAL.

Respec’foIIy Sheweth:

1. That the Applicant/Appellant has today filed the Service
- Appeal, which may be considered as part and parcel of this
application, against the order dated 25-03-2015 whereby the -
appellant has been awarded with the penalty of removal -

- from service.

2. That as the above said order is ab-inifio illegal, null & void,
having no existence in the service laws thus imposing of
-penalty is without jurisdiction, lawful authority, imposed in
sheer violation of mandatory statutory provisions of penal law-
thus being void ab-initio is ineffective against the rights of
Applicant/Appellant.

3. That keeping Applicant/appellant in darkness the District
Health Officer Haripur passed the impugned order 23-03-2015.
Appellant’'s appeal was never responded and she was kept
“assured that her grievance would be settled and she will be

- reinstated in service fill she was flatly refused in the 2nd week
of August, 2016 due to the reason the appellant could not
filed departmental appeal in time.




4. ThOT the delay, if any, in filing depor’rmen’roi appeal was no’r

~due fo fault of applicant/appellant rather due fo the act of
department in non-responding appeal filed by the appellant.

5. That .’rhe instant Gpplico’rion' IS bei.ng fled as an abundant
caution for the condonation of delay, if any.

6. That the impugned order dated 25-03-2015 is illegal, void ab-
initio, a nullity in the eyes of law thus liable to be set aside in
the inferest of justice. . :

It is ’rherefore respecffully prayed that on acceptance of the: instant’
application the delay, if any, in the filing of the depor’rmen’rol .

appeal may graciously be condoned.

CF

ol -

Applicon’r/App'ellonT ’
Through: - ir

(KHALE-ABDULLAH)

Advocate High Court
S : . At District Bar Haripur
Dated:#6-08-2016 S

AFFIDAVIT:

It is solemnly declare and affirm on oath that the confents of the

instant application/appeal are frue and correct to the best of

-my knowledge and belief

HoZ
Dated: /4 -08-2016 | _ Applicant/Appellant

~—




Y e e et ey

M — o

2 RS e 4 x5 % AL R i !; AN

T revmeesa .

e - - RESAP . ¥ s K
. ‘ ‘ T N ‘—f': .
\ \I N .

R

A

Whereas Mst. Rozeena Shaheen Jumor PHC Techn101an (MCH) / LHV attached to Basic Health
-Unit, Kariplian remained willfully absent W1th effect from 14.06.2014 without permission / intimation. A

notice for resumlng the duty by the official concelned Was issued on 20.10.2014, but she did not turn up

for duty, Another notice rent to Director Informatzqn,]f)apartment Peshawar on 21 01.2015 for puiblication. .

’ « -
L -
N . C .

And whereas, an inquiry committee comprisiné"Dr_. Abdur Rasheed PMO & Dr. Muhammad Bilal
Khan Coordinator DHIS Cell. The committed subinitted its report on 02.03.2015 stating therein that the

charges leveled against the official concerned have been proved and she may be proceeded against under

- the relevant provision of Khyber Pakhtunkhwa Government.Servants (E&D) Rules 2011.

-

Now thercfore, I Dr. Mushtaq Khan Tanoli :District Health Officer Haripur / competent authority
hereby impose major penalty of removal from serviee upon Mst. Rozeena Shaheen Junior PHC
Technician (MCH) / LHV attached to BHU K.aripl'ian; w.e.f 14.06.2014 as provided under Rule-9
(Procedure in case of ‘willful absence) of Khyber Pakhtunk'hwa Govemmcw h

Offlce Of The Dlstrlct Health Officer, Harlpuf; ’

A  Avrex_A

Ve
A, N

3

\)

. \‘ - - T . Sd/" - g o g

’ ' District Health Officer, . :%g‘-‘ =

Hari Sl S8 2

pur.-~ . - y © &

9. L P N

s 4 ] . A - =]

No. 5/ 8 9’" q / /Esatb/D/Disp;Action; Dated Haripur, the . ’.’?~> /2 5/2015. Plgs
-i_____,.d g 3 o

Copy of the above is forwarded to the:- IR ' g:o_‘

Director General Health Services Khyber Pakhutnkhwa Peshawar
72. Senior District Accounts Officer, Haripur. R

v

3. District Manager, KPH, DSU, Haripur. ~¥
4. Y Basic Health Unit, Karipliari =
: 5. count Section. (Local) for necessary action.

~— /6/7;.;5/*5 R, ozeena Shaheen D/o }amshed Habib P/o Toru Tehsil & Distri

wdd

Di «ncf Health Officer,

A (D[ %'ﬁ o

{ Disiriet H\m:,()ihau Flaripur : o
Phone & Fax # 009 \-(n()‘)‘}/
4/ L/ / ~ dhohar mumﬁ),yahoo.com W

» e



-BT‘FORF THE HONOURABEL DIRECTOR GENFRAL € % ;ILRVI‘("ES
: KHYBER PAKHTUNKHWA Pl JSHAWA'R’ ( jé "'\‘.

- (APPELLATE AUTH( WITY) (5w il

&

N K3

- ~ m[ Gediaryy 9‘//31 )Z g
DU Rozina Shcehan LHV Appellant pe_CL )
&

b

o ‘{\3‘\ 3
pge‘xl Apainst The Order Of DHO Har' 3 enth [
L E&D Rules 2011 Why B Passrn The Laid down Proce_dure. 4
.Ir{espectcd Sir, , #

I have the honour to state that I am the dormclled of District Mardan and 1 was
zu)pomted as La,dy 1r-Iealth isitor on 01 09; 1998 at Mohmand Agency’ Ghallanm and since my

uthonnes and patients as well. Durm" the year 200‘ I was rlamed in District Hanppr and as a
esult of my marriage I was u*ansferrcd 1;0 sttnot Haripur ¢ on 21.03 .2007.In the ‘meantirae I was
3 posted as‘Lady Health Visitor at Bas1c“He41th Unit, Ka.nphan District Hanpur whxch isa hlll)’
tdtmn and perfouned here my official reSponsbeIxtxcs and dunng my-stay in the s:ud ugnit no
omplamt was made by the devellors of the arca. The procedurc mentioned in Rule-9 of E&D ~
ules 2011 has not been adopted by the competent authonty ‘while passmg the above mentioned

emoval from servxces order. I hereby submxt my appeal on the followmg grounds:-

(D Unlucklly during the month of June 2014 some domestic affairs took pIace between me
.. and my husband, resulted which beyond my control and I left for my parents and could
ot continue my duty.

2‘ That the committee consntuted for the purpose dld not prov1dc me dn opportumty of
" bcmg, heard.

3.2 No notice for appearing before the committee was- recewed by ne.} 4
1 4. The notice as referred by the competent authority that through préss notice the appellant
.was dnected to resume her duty was not sgen bv me.
“The 'said .nttice wasnot published.
‘6 That order passed by the competent authonty Vis to one can be the Judgc of lns own
- gausc.

7. The appellant has not been heard therefore unilateral and bxased 1mpugned order 3assed
“ by competent authority is the hitting the natural justice prmc1ple

. oo B PR
J PR
) . ;. NN,
% oy

'
(Y

It 1s prayed that keepmg m,vxew the foregomg narrated facts my servxces may be
estored ﬁom retrospectlve effect w1th all ﬁ}nge benefits.  °; o ’
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Oﬂ‘fsce Of The Dnstrlct\Hea th Officer, Haripur.

i
- = —30 : /Lstab/D/DGHIS. :
Datcd Harlpur Ihc OG /o4 12015 '
. ,/" ' " .' i h " » |
/ el
/
A_"__-—__
Uhe Director Gene_ral Hea!th Ser;\_// s?
Khybcr Pal\hlunkhwa PeshaWan
Subject: Appcal Against The Order Of. DIIO Haripur /' Competent
’ Authority Under E&D Rules, 2011 "Why By Passing The -’
Laid down Procedure..
Sir,
Kindly refer to your lettcr No 4959/AE-VI ddl(.d 05.05. 2015
on thL abovc cited subject.
) - In lhls conncction, it is submitted that Mst. RO/I‘IM Shahun ex-
,Junu)n PIIC Technician (MCI{) BS-09 was provided an opportunity dl{hcmé heard
but she. did not turn up ncither before the committec nor bcfonc. thc compctcnt '
authority on due date and time despite issuance of press release :
- ’ !\, M M
[ lhe msuc hwhlmhlcd bv thea ar)oellani in the appcal scems o bt.? .
C'L wine that She was not awulable at husband home whilc l101l005 Were issucd. by the»
Wd through'y pn.w.,bhc is trained ,.LHV, if shc is wullmg to_discharge.her)
ﬁ e —————— ——cen—— "“"hj -
fduly " the, remote area:*thc,n “her_appeal if "found= on=merit ~“bc_considered - for
\__-.——-’ “w_
;tcnmtatc.nu.nt keeping her Icngih of service i view)
\)&Q@
tice Ligalth Officer,
s YXari ipur. : ‘
!
ST chil't{’: Officer, Hazipay
thone & Fav # HOU2.610uG? . . )
dhohatipur@yahoo.com . - . D - !
‘ Ly PP vt :
: . . A ,:)“,¢“\ls , B ;
T g . N " I ;
. v LA T Sty E
. : NN o i
y e t LN W
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- BEFORE THE KHYBER PAKHTUNKHWA, SERVICE

TRIBUNAL PESHAWAR CAMP COURT ABBOTT ABAD

- Appeal No. 830 of 2016
Rozeena Shaheen . Vs Secretary Health & others -

Appea'_l

'Index~ .

o

~S.No

‘Description of
documents

Annexure

Page

Comments

2 pages

1,2

[\

Affidavit

T page

Lo

|8}

Or-der

Annexure A

Service Book

One Page

Report

2 pages annexure C

6,7

Leave Record

Annexure B - -

8,9, 10

Explanation

2 pages

11,12




12. No comments. . e e e e e T

BEFORE THE KHYBER PAKHTUNKHWA, SERVICE
TRIBUNAL PESHAWAR CAMP COURT ABBOTT ABAD

pagt |

Appeal No. 830 of 2016

Rozeena Shaheen Vs Secretary Health & others

.............................................................................................

-----------------------------------------------------------------------------------------------

Respectfully Sheweth:

PRELIMINARY OBJECTION.

1. That the appellant has no cause of action, hence appeal is liable to be
dismissed.

2. That the appeal is time barred.

3. That the appellant was lemoved / dismissed from service upon

disciplinary ground.

4. That the appellant was repeatedly absent from their duty so many times.

S. That the petitioner has not come to this honourable court with clean hands.

6. That the appellant has filed the present appeal just to pressure the
respondent. '

7. That the appellant has suppressed the original facts from his honorable

. service tribunal hence not entitled for any relief and appeal is lable to
dismissed without any further proceeding.
8. That the responded seek leave of this honorable service tribunal to raise
additional points at the time of hearing of the appeal.

PARAWISE COMMENTS REPLY: -

No comments.

No comments.

Incorrect, that the appellant repeated absent and irregular so many times (copy
enclosed service book absent w.e.f. 17.08.2006 to 10.02.2007 from EDO
Health Office Swabi annexed-A) and the case of appellant referred fro
removal from service. She (LHV) attached to Basic Health Unit Kariplian
remained will fully absent w.e.f. 14.06.2014 without permission / intimation
- anotice for resuming the duty by official concerned was issue on 20.10.2014
but did not wrn up for duty. Another notice sent to Director Information

Lo DN —

Department Peshawar on 21. Olmblmdnon Inquiry was conducted

vide annexure A.

No comments about her family issues.

No comments.

Pertain to record.

Appellant was supposed to resume her duty on 14.06.2014 but she was failed

 till Government duty since 01.06.2012 till date.

8. Incorrect, responded was given to Director General Health Services, Khyber
Pakhtunkhwa vide letter No.5530 dated 04.06.2015

9. No comments

10. No comments

11. Incorrect.

NS s

-

13. Para 03 as above

14. The appellant is a habitual nrq:ulcu (proved leave record copy attached
annexure-B).

5. No comments.

16. Termination order was as per rules.

17. Incorrect.

18. Time barred. That the appeal of the appellant is badly time banned.
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' ON GROUND: - H

‘a.
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—_

t

Para A is incorrect, that the appellant was xepeated absent and irregular so
many time, the case of ‘appellant referred for removal from service. The
Section Officer vide his letter No.SOH-111/8-89/2015 dated 21.03.2016.
imposed major penalty’ f10m dismissal from service, the i mquuy report and
order are annexed as annexed C.

The proceeding agamst the appellant was in acco1dance with the law

As above (b). -

Incorrect, that the propex departmental inquiry was conducted (inquiry
report enclosed as annexure — Q).

Incorrect.

No comments. ‘
Incorrect.
No comments.

is therefore, humbly Iﬁlféyed that acceptance of the above para wise

comments the writ petition may graciously be dismissed with cost.

o (L\\\\\\\\ \
Dated - Resp

District Health Officer
- Haripur

S,
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for resummg the duty by the ofﬁcnal conccmed 'was issued on 20. IO 2014, but she did not iturn up

1 .
i -

'ouce
‘ Another natice rent to Director Informat{dn DRpartment Pesh'\war on 2] 01 201 5 for nubhcatmn

d'.'ay. y

/

ereby impose major pcnaity of xemoval hom service upon Mst. Rozeena Shaheen Junior PHC

echnician (MCH) / LHV attached to BHU Kanphan w.e.f 14.06.2014 as provxded under’ Rule-9
'A[’rocedure in case of willful absence) of Khyber Pakhtunkhwa Government Servants (E&D) Rules 2011,

.5: |
@1 :
Sd/-

District Health Ofﬁcer,

Haripur,~ - |

)

o

oN Ag
uonippy

A

IH

Dated Haripur, the 2 5 _/_?}/201 5.

RN
{ieapzyy)

g
4032

‘No. 2/ 8 9" q(/ /Esatb/D/Disp;Action;
Copy of the above is forwarded to the:-

/I. Director General Health Servxces Khyber Pakhutnkhwa Peshawar.
2. Scmor District Accounis Officer, Haripur,
3. District Manager, KPH, DSU;Haripur.

4. Y/c Basic Health Unit, Kariplian.
cbunt Sectxon (Local) for necessary action.
Mst. Rozeena Shaheen D/o Jamshed Habib P/o Toru Tehsxl & Dist

A\ .
Districf Health Officer,

Haripur.

. Hanpur

Uisiziet Heatih Offew

Phope 62 Vs o 00935
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Pase &

- L“ - n..‘,-‘» REF OR I N ’ {v1 ) I
3 , - | ‘1 /3 /
"m.@w ,.(,.m :

With Reference to the remarks by the DHO Haripur on the face of letter from District Manager,

- KPH, DsU Harlpur No.KPH- HR/M&E/2015 75Dated 11-02- 2015 The report is submitted as under with a

single page enclosure

| FINDINGS

The DSM PPHI Haripur had initiated absent report about Mst. Rozina shaheen, posted as LHV in BHU

Kirplian vide his letter no.249 dated 19.6.2012, that she was found absent from dutyfrom01.06.2012.

" She is found habitual absent from duty. The attendance register show her willful and continuous absence

from duty since June 2012 till date.

Photocopiesfrom attendance register provided by in charge BHU Kiriplian indicate that she never

affixed her signatures on the attendance register even for asingle time because she remained away from duty

place, continuously and willfully.

The DHO Haripur had called an explanation from her through letter No0.3261-62 dated 20-06-2012

and letter N0.3349-50, Dated 28-06-2012 mentioning about public complaint against her for absent from

duty since long and indulged in some private job in Islamabad.

Earned leave 07-06-2012 to 07-09-2012 was regretted, vide EDO Health letter No.3058 dated 14-06-
2012. Farned leave from 15-07-2012 to 14-11-2012 was sanctioned for 120 daysvide EDOHealth order No.

3562-65/ Estab. Dated Haripur 04-07-2012.

One day pay deducted vide DHO H Haripur letter NO.3566-69 dated 05-07-2012.

According to record produced for examination on 27-02-2015 in office of DHO Ha'ripur Earned leave

for 120 days was sanctioned to her vide DHO Haripur letter no. 651-54/Estab. Dated 08-02-2013wef 04-02-

2013 to 03-06-2013.

Farned leave 120 days was sanctioned to her from 13-02-2014 vide DHO Harlpur letter no.753-55

dated 13-02-2014. Reference to DHO Haripur letter no. 4576 dated 08/5/2014.

She was supposed to resume her duty on 14-06-2014, but she failed till date.

Show Cause notice and Charge sheet has been served upon her vide DHO, NO.796&-

70/Estab/D/Discip. Action Dated, Haripur 02-09-2014 through registered mailat her home addre@;slprovided

by her as recorded in her service documents. No response was shown to those.

She was given -chance for the personal hearing vide No.8008/Estab/D/Ing,DHOoffice,Dated -

Haripur03/09/2014, but she failed to avail the opportunity. She did not appear before the enquiry committee

constituted for the same purpose.

B
%
S
Z
5
%

<

e




SJ’ Final show Cause notice(Absconder notice) was send to the Director information, - Khyber

% r
§For

!

-

- “ﬁﬁ’b&usmn
| -She was supposed to resume her duty on 14-06-2014, but she failed till date.

ntunkhwa, Peshawar for press publications vide DHO HaripurNo. 9949-52 datedZO 10-2014.

‘She is unw’:lling"work‘er. Not interested in Govt. job. Useless to Health Department.

She is found guilty for continuous willful absence from Govt. duty since 01-06-2012 till date.

(Whote of history should be recorded in her service book.)

.

RECOMMENDATION.

£
Lk
&
§

Recommended for Disciplinary action under E&D Rules 2011.

ILAL KHAN g

Dr. ABDURRASHEED | Dr. MUHAMMAD

PMO.DHO Office - | Coordinator DHIS Cell, DHO Office

~le m——~é>£ag_§‘ IS ui
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Annexture 8 @

Mohamand
Agency

Upper Dir

| Charsadda. |

EARNED LEAVE -

EXTRA ORDINARY
LEAVE

ABSENT

From 01-07-2001 to 30-
07-2001 Service not
verified

Earned LeavelZO days with full pay 04-
10-2003 to 04-02-2004 .

Sawabi

01-05-2004 to 02-09-2004 earned leave
with full pay 120 days

01-02-2005 to 01-02-
2006,extra ordinary
leave 365 days.

17-08-2006 to 10-03-
2007 extra ordinary
leave 202 days.

Maternity leave 09-09-2007 to 22-10-
2007 45 days.

10-2010.

Earned leave 15 days 22-09-2010 to 06-

Earned Ieave18 10 2010 t006 12 2010

| 48 days.

Earned leavel5-07-2012 to 14-11-2012
for 120 days.

“One d_::i;l pay dedu&éd

vide DHO H Haripur letter
NO.3566-69 dated 05-07-
2012.

Earned leave vide DHO Health Haripur
letter no. 651-54/Estab.dated 08-02-
2013 wef 04-02-2013 to 03-06-
2013120 days.

(This' letter was not produced during
enquiry held on 28-05-2015)

_days.

Earned leave was sanctioned to her
from 13-02-2014 vide DHO Haripur
letter no.753-55 dated 13-02-2014120

She was supposed to
resume her duty on 14-
06-2014, but she failed
till date.

NOTE

» Service Book of Mst. Rozeena Shaheen LHV BHU Kriplian was not provided for verification of leave
record and other relevant entries. ’ '

E




A}

Y Personal File of the said employee does not contain arrival / departure reports regarding earned

e !
I' ¢ +
‘leaves which are necessary each time for accord of repeated earned leave, otherwise sanction ofa

,

by “iew leave stands objectionable.
~ Photocopy of Attendance Register for month of May2012 show over writing, which indicates that In
charge of BHU Kiriplian used to mark fake attendance for the said LHV and after the notice /

L

g

2012.

.

B 13:7:,“_‘,3%\‘
e,

Dr. AB _ ASHEED

PMO DHO Office Haripur

T,

R P TR

observation of the DSM PPHI Haripur he was helpless to mark fake attendance for her after 17 June

-

=TT



[N ¢ "
- The District Health Officer.,
Haripur.

Service Record OFf Mist. Roz

¢ Date of Birth 14.08.1978
= First Appointment DHS,FATA, Joined on |°

[

eena Shaheen LIy BHU Karipiiaa.

September 1998

» 01.09.1998 10 30.06.2001 service verified tpto 30.06.2001 by Lgency Surgeon

o (Mohmand Agency)

¢ 01.07.2001 t0 30.07.200i service not verified (Absent from dury)
¢ Charsadda 01.08.2001 0 31.12.2001 transferred to EDQH Office Charsadda, service

verified.
> Upper Dir 04.01.2002 to 15.02.2004 transte

rred to EDO(H) ffice Upper Dir.

> 04.10.2003 10 04.02.2004 carned leave 120 days with ful] pay

s Swabi 21.02.2004 to 10.03.2007 transferred

to EBO(H) Oftize Swabi . service verified.

¢ 01.05.2004 t0 02.09.2004 carned leave 120 days with ful} pa

o 08.06.2004 to 03.07.2004 extra ordinary leave 58 days.

¢ 01022005 10 01.02.2006 extra ordinary {eave 365 days.

« 17.08.2006 t0 10.03.2007 extra ordinary leave 0?2 days.

v Haripur 21.03.2007 to till date, transferred to EDO(H) O ce Haripur vide DGHS NWFP

N0.2933-44 dated 03.02.2007 and posted at BHU vide Ne. - NTO-75/Estt/PF dated 21 .03.2007.

[

09.09.2007 t0 22.10.2007 Maternity Leave 4
24.09.2007.

5 days vide {*DO(H) No.74 | 4.1 6 dated

e 2209201010 06.10.2010 2arned leave i3 days vide PP}

d
NO.1287/PPHI/Hari Pur/P&M/E DOH) dated
dated 27.0920i0.

27.09.2016 cad! diary No.2 {76 EDO(H) 2176

¢ I810.2610 10 06.12.2010 carned ieave 48 days vide £D: 1) N0.4297-99 dated 14.10.2010.
e 0706201240 67092012 vegreited 90 days earned feave ide EDO(H) No.3038 dated

14.06.2012.

2

¢ 13.07.2012 10 14,17 2012 earned leave 120 days.

@ One day pay detected vide DHO Haripur No

3566-69 i nd 05.07.201 2.

v 13.02.2014 to 13.06.2014 earned jeave 120 days vide 1) o Haripur No.753-55 dated

13.02.2014.
¢ Total length of service 16 vears.
¢ Entitied earned leaves 768 davs.

#  Full pay earned leave availed plus remained away frus G ol 12

v 343 alongwith extra ordinary ieave 655 days
¢ Maternity feave 45 days.
o Pay deduction 01 day:,

@ Absent from duty and induiged in private job in {sh .- eaphimation vy Lo

h
=

§ davs,

repy onrecord. Explanation retter_No.EDO(H) R TL IR N e

report from 01.06.2012 1o 30.06.2012 vide DSM i - P U

Report is submitted for further necessary action.

B RGN PReeeas AT
i

R DA N I |

Br. Abdur R—;t‘—..:_l
PMO (Inquiry oo




EXECUTIVE DISTRICT OFFICHER
HEALTI), DISTRICT HARIPUR
PHONE & FAX NO. 0995610997
No. ’>ng =35 dated O3 /0%’12012

“ I Mst.Roxina Shahcen LIV Basic Hes alth Unit Kariplian
7{ f ) . 2. Mr llyas Beheshti Basic Health Unitl Kar iplian
f : i

or

SUB: EXPLANATION

As reported by District Support Manager - PPH]

Iainul vide hls Ic,uc1 N() 749
dated 19/06/2012 that you

both are reguilarly absent from . vourd urv smLL {)1/06/7’)17

¢+ You are hereby directed to e\c'plam your posmon for willfyl cll*\smrc from duty -
«1[hm 03 days from the IC\,Clpt of this communication, as to wi

1y disciplinary action may .o

)t be mmatc% against you under lhc pr evailing rules. - R el

<

A
/

Executive District Gfficer,
o ~ {Health) Haripur

’)hmn Support Manager PPI{1 Haripur for m;‘ommlmn wirto above, A,
~he Manager NBP Main Branch I‘cllil')._h LA NGAHRG3-0 stop Mt Roving » ¢
Shaheen LIV pay Wl further ordes ) o

‘Fhe Manager United Bank Lid Mum Branch Haripur PLS/A . 15815-1to

stop Mr Ilyas Beheshti pay tili further order, o
- Local Accounts Section for information.

Executive District Gificer,

P{(\\[\ r&) , o (Health) HariPU'@-— .

E\ut) Nd“’dl fre®

Fxptamaion -~ -




The District Support Unit, Haripur
" People’s Primary Healthcare Initiatiye-

Khyber Pakhtunkhwa / FATA
- Peshawar ' '

No: PPHIHR/M&E/2011/-361
- Dated: 06:07.201)

'. Ms. Rozina Shaheen, LHV, BHU Kariplian,
2. Ms. Khadija Bibi, LHV, BHU Jettiping. ,

Subject: EXPLANATION,

De$13it’e of teleplonic and writtey i_ri:vitatibns,i you havej;'f'ai'lé;d to atiéﬁdQRM 'o':ﬁ_" 04072011\,\111”11
isa manda_tOr)’_?C‘ti'\-/ify".'. : B - L T S :

2. You are_hereby directed explain vour position within, three days of the recévjpt_;o'_fgtﬁi's Jetier failing
which strict disciplinary action including salary stoppage wi

I be taken against you. R

- District S'q priort Mapager,

PPHI, DSU, Haripur. -

Attached 10 Sarhad Rural Support Program (Regd. under section 42 of Companies Ord., 1 ,
b3 I AP Hidayatullah fouse, Sholl petrol pump, street o. 2, Noor Colony, opt TerT Colony, Haripur., o
VT phome: 0995-610019; 0995-612023, Fay, Ne. 0995-610019, Tmail- ppf; arpir@ginail.com, PPiibr@yafioo.com .



mailto:ppm.r@yafi.ao
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BU ORE IHE*KHYBER PAKHTUNKHWA SLRVICE o J

TRIBUNAL PhSHAWAR CAMP COURT ABBOTT ABAD _
Appeal No. 830 of 2016

Rozeena Shaheen Vs Secretarv Health & others

e e

AFFIDAVIT | i

| D1 Sher Bahadur Coordmator PH DHO oftlce Harlpur / Focal Person of Court

cases 1s hereby solemnl\ affirm and deda;e on oath that the contents of para-wise

commenls are true and correct to the best of my know[edge and nothmé has been

-

concca]ed from this Honourable Court.

=
Dated . S Deponent
Dr. Sher Bahadur
Coordinator PH DHO
Office Haripur / Focal
Person Health
Department Haripur

A
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR |

-

\\\, | ~ Service Appeal No.830/16

Rozeena Shaheen

‘%‘ Secretary Heaith etc. |
N . wenneess RESpONdents
SERVICE APPEAL

RE-JOINDER ON BEHALF OF APPELLANT
Respectfully Sheweth:

The céntents of written comm-ents with regard fo preliminary
objection i.e (1) to (8) being against the facts and law, hence
denied and that of appeal are correct.

'PARAWISE COMMENTS: ' ,
The contents of written réply with regards to parawise comments
i.e (1) to (18) being against the facts and law, hence denied and
that are the appeal are correct.

GROUNDS: '
That the contents of written reply with regards to grounds i.e (a) to
(h) being against the facts and law, hence denied and that of
appeal are correct. '

PRAYER:
It .is, therefore humbly prayeél that on acceptance of the instant

- appeal, the impugned Order Dated 25-03-2015-may graciously by

set aside and the appellant be reinstated in service from the date

of her removal from service with all consequential service back

benefit. Any other relief which this Honourable Court deem fit may

also be granted. Vﬂyﬂ
Dated: 2 /—4{— /X ' | ppellant

/_ | Through: W?/G (g@\\ﬂ

Khalid Abdullah
Advocate High Court
At Haripur

. o - ceeneeenee Appellant
QW\QZ U |  “VERSUS" |

\
A



Encl: As above \

KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No_ ALy st Dated 26 = 6= / 2019

To .
The District Health Officer,
Government of Khyber Pakhtunkhwa,
Haripur.
Subject: - JUDGMENT IN APPEAL NO. 830/2016, MST. ROZEENA SHAHEEN .

[ am directed to forward herewith a certified copy of Judgement dated

17.06.2019 passed by this Tribunal on the above subject for strict compliance.

REGISTRA RM '
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR,




