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e .,-"BEFORE TI-IE KHYBER PAKHTUNKHWA SERvICE TRIBUNAL',’ PESHAWAR;

APPEAL NO L{OQ' _‘
:A,-",'-Mr,SADAF SABIR AT(BPS-16)

77 GGMS BAZ MUHAMMAD DIST MOHMAND
; " Q.jPersonneI Number 00102278 :

Pakhtunkhwa, Peshawar . :
T .2 The Secretary. (E&SE) Department Khyber Pakhtunkhwa, Peshawar
R _'3 The Secretary Flnance Department Khyber Pakhtunkhwa.,“ Peshawar;

o -i_".;;:;:APPEAL i UNDER SECTION 4 4 LOF E
S QKHYBER. - PAKHTUNKHWA SERVICE TRIBUNAL “ACT,"1974
-7. 'AGAINST THE IMPUGNED 'ACTION OF -THE'RESPONDENTS .BY
v A UILLEGALLY AND UNLAWFULLY ‘DEDUCTING' THE: CONVEYANCE
- - .. 0. ALLOWANCE OF THE APPELLANT DURING 'WINTER. & SUMMER
e 7. VACATIONS: AND-_AGAINST - 'NO - ACTION._TAKEN :ON-::THE
... = -DEPARTMENTAL _APPEAL 'OF  THE APPELLANT WITHIN' HE

) f;,: .-STATUTORY PERIOD OF NINETY DAYS s

PRAYER“I:'.I-~ e T TR :
._~ - ~That.on acceptance of thls appeal the respondents may Kk ndly bej
'. . directed not to'make -deduction of ‘coriveyance “allowance ‘during
""1".vacat|ons perlod (Summer & Winter. Vacatlons) and; ~make the

. . ‘payment_of all outstandmg amouiit:of Conveyance allowance
.. which have been deducted prevuously W|th all:back: benefi ts “Any
e .other remedy whlch this august Trabunal deems f t'-that%'-?may"also

' ’a':.be awarded in favor of the appellant 1

[SHEWETH
ONFACTS e T T B
1 That. the appeliant is servmg m the Elementary & Secondary ‘Educationi
Department as: AT (BPSalG) qu1te efﬁaently and-‘-"up‘ito he’-’ entire

Lo - satisfaction ‘of their superiors. ;.- Lol
I’Xﬂnmh dnghat the. Conveyance Allewance: is admlssrble to aII the Civil-Servants-and

\ . -to. thls effect a Notifi cation No: FD- (PRC)I 1/2011 dated 14.,07: :2011-was
R Strar |ssued That later:on - vide revused Notlﬂcatron dated 20012 2012 whereby
”,‘}{gj 7/0 the - conveyance aIIowance for: employees workmg m BPS~- 1 to 15’~'were

,enhance/revnsed whlle employees from - " -
. BPS--16to- 19 have been treated- under the prevnous Notlf cat:on y.-not

R enhancung therr conveyance allowance Copy of thei'Notlf catlo' dated
Loy ;20 12 2012 are attached as annexure...,.j‘..,.y.. ceseiringe




3- That appellant was recelvmg the conveyance aIIowances as admlssmleﬁ?
. under’ the law ‘and rules but:the’ respondents w:thout ‘any” “valid “and’
- justific jable. -reasons. stopped/deducted ‘the Jpayment - of conveyancef;'.lﬁ,
. -allowance under the wrong and illegal pretext that the:same is:not llowed-
. for'the leave penod .Copies: of the Salary SllpS of workrng/servung month*-’ R

- and’ - vacatlons (deductlon penod) Care attached S .
’.'lannexure esrreriraennnaanes ... ceireennne B&C

'_4-"That appellant feelrng aggneved from the actuon of the respondents,p,i',

 regarding deduction’ of conveyance allowance in’ “vacations. penod/months e
“filed. Departmental appeal but no:reply. has been recelved so-far: Copy off-'-:; '
the’ Departmental appeal &ls attached, .. a8
'annexure .D . L e

: 'S'-.That colleges of appellant of dlfferent caderapproached to thIS august'_,':‘.;fz‘-_f'-;-5,'7"»'
- . tribunal in differerit service appeals’ which allowed *by. this: august tnbunal"’f~ PR
. vide -its ]udgment no.. 1452/2019 tttled maqsadHayat versus Educatlon SR
.'Department Dated 11 11- 2019 S PP PR PN g S

o 6- That the appellant also prayed to be treated through the pnnupals of f.f{..; 5
- - consistencyfor allowing such relief which-was granted'in appealNa:. sig
. 1452/2019 titled Magsad Hayat versus Educatlon Department ln Judgment y S

' ‘Dated 11.11. 2019 L L “ ' by

l L Z—_That where after the appellant walted for the statutory penod of nmety S
I
I

A- That. the actuon “and mactlon of the respondents regardlng deductlon of'~ Y
.. ...°  conveyance allowance for vacations’ penod/months rs |llegal ‘against. the:
R law facts norms of naturaljustlce ' 7 DT

. B- That the appellant have not been treated by the respondent Department n.-y e
- .. accordance. with faw and rules’ on the subject noted above-and: as: such the . - "
~ respondents  violated Artlcle 4 and 25 of the constrtutlon of Islamlcq‘;..-,;: Lo
Republlc of Paklstan 1973 o S e R

e That the actlon of the respondents is W|thout any legal authonty,yf;;'i:-__'_i )
. discriminatory and in-clear violation of fundamental righits duly conferred' B
. by the Constltutlon and |s lrable to. be declared as nuII and vond ST

D— That there |s cleat* dlfference between Ieave and vacatlon as leave ls
applied- by the .Civil Servant in light- Government -Servant Revised: Leavei T
Rules, 1981 whrle the vacatrons are always announced by the Government S A




. therefore under the law and Rules the appellant fully entlt!ed for the grant

F-

of conveyance allowance dunng vacations period.

That the Government Servants Rev:sed Leave Rules, 1981 clearly explain
that the civil servants who avail the vacations are allowed only one leave
in a month whereas, the other civil servants may_ avail 04 days leave.i ina
calendar months and the same are credited to his account and in this way .
he may avail 48 days earned leave with.full pay, whereas the Government
servants to avail vacation such as appellant is allowed one day leave in a
month and twelve (12) days in a year and earned leave for twelve days in
a year are credited to his account and there is no question of deduction of
conveyance allowance for vacation period, the respondents while making
the deduction of conveyance allowance lost sight of this legal aspect and
illegally and without any authority started the recovery and deduction of
conveyance allowance from appellant. -

That as the act of the respondents is illegal, unconstitutional, without any

legal authority and not only dlscnmmatory but is also the result of malafide -

on the part of respondents

G- That appellant has the vested right of edual treatment before law and the

act of the respondents to' deprive the petitioners - from the

. conveyance/allowance is unconstitutional -and clear ‘violation of

I-

fundamental rights.

H- That Aaccording to Government Servants Revised leave Rules, 1981

vacations are holidays and not leave of any kind, therefore, the deduction
of conveyance ailowance in vacations is against the law and rules. -

That according to Article 38 (e) of the Constitution of Islamic Repubiic of
Pakistan, 1973 the state is bound o reduce disparity in the income and
earning of individuals including persons. in the services of the federation,
therefore in Eght of the said Article the appellant fully entitle for the grant
of conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any

other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant
may be acce,)ted as prayed for.under the goldcn pl'i'lClpals of

SADAF SABIR

THROUGH:
... UMAR FAROO@P\
- ADVOCATE HIGH COURT
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BETTER COPY PAGE 5

GOVERNMENT OF KHYBER PAKH'[UNKI-IWA o
FINANCEDEPARTMENT- =~ "o ®0 5 it
(RFGUALTIONWH\'G) P

NO.FD/SO(SR-11)/52/2012
Dated Peshawar the: 20.12.2012

From

- The Secretary to Govt: of Khyber Pakhtunkhwa R
Fmance Dcpartment Peshawar R o

To: ‘ oL :

All administrative Secretaries to Govt: of Khyber Pakhtunkhwa,
The Senior Member, Board of Revenue, Khyber Paldmmkhwa
The Secretary to Govemor, Khyber Pakhtunkhwa. ,
The Secretary to Chief Minister, Khyber Pakhtunkhwa. , .. )
The Secretary, Provincial Assembly, Khiyber Pakhtunkhwa. .=~ " -
Al Heads of attached Departments in Khyber- Pakhtunkhwa o
AJl District Coordination Officers ofK.hyber Pakhtunk.hwa A
All Political Agenis/District & Scssmn Judge in }\_hybcr Pakhtunk_hwa L
The Registrar Peshawar High Cou.rt, Peshawar, - w5 RS

. The Chairman Public Service Comm:ss:on, Khyber Pakhmn.Lhwa ~ -

. The Cha:rman, Scrvxce Tnbunaj »Khyber Pakhmn]\hwa

— = D 0 N Gy R LN =

_- O

- REVISION IN'THE RATE OF CONVEYANCE ACLLOW- NEE: FOR Tm-"*
~CIVIL EMPLOYEES OF THE. KETYBER PAJCHTU'NTCHWA PROV’I’NCT Al
o GOVDRNMBNT BPS- 1 19 :

Dear Sir, ' : ' . : :

" The Government of }\.hvber PalJﬂunkhwa has been’ plcasedr to cnhancmu. e e
rate of Conveyance Allowance admissiblé to all" the Piovincial Civil Servants Govt of Khivhar
Pakhtunkhwa (working in BPS-1 to BPS-15) w.e.f from 1s September 2012 al the fn]‘u\\‘
rafes. However, the conveyance allowancc for. employecs in BPS- 16, to BPb 19 w:ll rcm...m on-
changed. :

S.No, | BPS Existing ' Rate (PM) Rc\'ised"R%l'tE ('PND
i, 14 Rs.1,500/- Rs. 1,700/- .
2. 5-10" .Rs. 1,500/- .| Rs. 1,840/- -
3. 11-15 Rs. 2,000/- | Rs. 2,720/~
4, 16-19°  Rs. 5,000/- . Rs. 5,000/- .
2, Conveyance Allowance at the above rates per month shall be admissible to those BPS-17,

18 and 19 officers who have not been sanctioned official vehicle.

Yous Faithfully : }?, T
, ket AN AP

(Sahibzada Saeed Ahmad) . . +i5 T
" Secretary Fmanpe RS Wi f{;% T

T~
. Endst No. FD/SO(SR-IN§:52/2012 Dated Peshawar the 20 Decernbeér; 20127 {\}_:-k;;@_'v R /.
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e 01022_78 SADAF SABIR Prev Pers No: 17301125}034 Desig: ARABIC 'I\'RACHER (00000067) ‘Gradg: 16 NTN: Buckle No.: _ Gazetted/Noh-Gaze
"PAYMENTS. AMOUNT DEDUCTIONS - AMOUNT LOAN/FUND PRINCIPAL  REPAID BALANCE .
0001 Basic Pay * 44,750.00- 3300 GPF Other Govt.Emp 3,340.00- © - GPF# IV.EDU.MND.4099 417,258.00
1000 House Rent Allowance . 2,727.00 .3661 E.E.F (Exchange) 125.00- . - INCOMETAX2,849.52 23800 ' 2,612.06
1300 Medical Allowance . 1,500.00 3701 Benevolent Fund(Excha  800.00- S ) : '

1528 Unattractive Area A 1,500.00 3705 R. Ben & Death Comp(E 650.00-
2148 15% Adhoc Relief All 950.00 3609 Income Tax ' 238.00-
2199 Adhoc Relief Alow @ ~ *637.00 ‘
2211 Adhoc Relief All 201 . 3,508.00 .
2224 Adhoc Relief All 201 4,475.00
. 2247 Adhoc Relief All 201 - 4,475.00
2264 Adhoc Relief All 201 4,475.00
; PAYMENTS | . 68,997.00 . DEDUCTIONS 5,153.00- NET PAY 63,844.00 01.07.2019 31.07.2019
Branch Code:211143  SHABQOADAR UNITED BANK LIMITED ~ SHABQADAR CHARSADDA Accnt.No: 010-2818-5
-

A g sk P

\ o |
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' 00102278 SADAF SABIR CNIC: 1730112510348  Desig: SENIOR ARABIC TEACHE(80950716) Grade: 16 NTN: - Buckle No.:  Gaze'
PAYMENTS . AMOUNT DEDUCTIONS . AMO-.U_NT . LOAN/FUND - PRINCIPAL . REPAID BALANCE
0001 Basic Pay _ " 46,270.00 3016 GPF Subscription 3,340.00-  _GPF#: IV.EDU.MND.4099 500,739.00 -
1000 House Rent Allowance 2,727.'00 3501 Benevolent Fund - 800.00- INCOME TAX 14,589.72 10,501.00  4,088.
.1210 Convey Allowance 20 . 5,000.00 3990 Emp.Edu. Fund KPK 150.00- - S ‘ o
11300 Medical Allowance 1,500.00 4004 R. Benefits & Death C 650.00-
1528 Unattractive Area A 1,500.00 .3609 Income Tax 1,363.00-
© 2148 15% Adhoc Relief All 950.00 ‘ . , . . o
2199 Adhoc Relief Allow @ - 63700 . - | . - o
2211 Adhoc Relief Al 201 3,508.00 - - - | ' ' - - '
2224 Adhoc Relief All 201 4,627.00
2247 Adhoc Relief All 201 4,627.00
2264 Adhoc Relief All 201 4,627.00
PAYMENTS 75,973.00 DEDUCTIONS = 6,303.00- _ NET PAY " 69,670.00 01.03.2020 31.03.2020
Branch Code:211143 SHABQADAR " UNITED BANK LIMITED -~ SHABQADAR Accnt.No:010-2818-5




The Secretary (E&SE) Department;_-; Bl
": Khyber Pakhtunkhwa Peshawar o

;.-{Sub_]ect ' DEPARTMENTAL APPEAL AGAINST THE IMPUGNED:ACTION
IR OF THE CONCERNED AUTHORITY BY ILLEGALLY- .AN])

e “-,the concerned authorlty regardmg deductlon of conveyance aIlowance 1 vvacati
.p erlod/months prefened tlns Departmental appeal before your good self

allowance rnay not be deducted from my monthly
summer vacatlons . AR

Dated 20 07 2020
Your Obedlently

SADAF SABIR F e
GGMS BAZ MUHAMMAD DIST MOHMAN
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EFORE THE KHYBER PR STUNKHWA SERVICE

B
| - . pESHAWAR: - &\ JC )
. [T T ST
_ appEALNO._[HMS7d /2019 N | 507
. ] \ R 5 S Y il o i
“Mr. Maqsad Hayat, SCT (BPS-16),. - . . m@?:l't--ngz
(GHS Masho Gagar,’Pesh_awar..............'-.....;....- ........ e ... APPELLANT
VERSUS

i— The GOv’e'r’nment'blf hyber Pak‘ﬁtuhk’hwa thro'utjh Chief Secretary,

 Khyber pakhtunkhwa, Peshawar. .
'9- The Secretary (E&SE) Department, Khyber pakhtunkhwa, Peshawar.
L3 The Secretary Finance Departrment, Khyber pakhtunkhwa, Peshawar:
. 4-.The Accountant General, Khyber Pakhtunknwa; Peshawar.
. 5- The:Director, '(E&S")Department,_Khyber Pakhtunkhwa, Peshawar.
o e ...........;.....-..;....-.-....‘..;.'..;...-..-........;RESPONDENTS

---------------------

APPEAL UDNER SECTION-4-OF THE KHYBER PAKHTUNKHWA
'CERVICE . TRIBUNAL ACT.,:1974 AGAINST, THE IMPUGNED:
ACTION OF THE RESPONDENTS _BY . JLLEGALLY AND
UNLAWFULLY - DEDUCTING THE. CONVEYANCE ALLOWANCE
OF THE_ APPELLANT DURING__WINTER & SUMMER
VACATIONS AND:AGAINST NO ACTION TAKEN ON THE
BEPARTMENTAL . APPEAL -OF _APPELLANT WITHIN THE
STATUTORY PERIOD OF ‘NINETY DAYS. _ .

PRAYER: S S

That on acceptance of , this appeal the respondents may
kindly be directed not to. make deduction of convayance
sliowance during vacations period (Summer & Winter
vacations) and make the payment of all outstanding amount

b . .of Conveyance allowance which have been deducted

“i"‘“"i‘iﬂf—i"*’f?‘:""iﬁypi‘eviousiy',.wif-h all back m

lonefits. Any other remedy which

g

1- That the appeliant- is. sérving. in ‘the -element@ry -andessec;.@nda

T

P

A
iLw i

education department as Ce

N

- B and- up to the entire satisfaction of the superiors. -

)

K- @3 1N

T

3
.

"2- That the Conveyance: Allov?{an'éé \isf'adhﬁisféii'bié to all-the civil: servants
14.07.2011 was issued.. That fater ion vige revised Notificstan dated

50122012 ‘whereby . the. conveyaace SliapR

i
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& " .~ Inis august Tribunal 'dee.m%s fit that may also bfg"aw'? dged)in
wegistyax. favor of the appellant. S AL LS Yo
| .3—\\'\\~Q.\.(‘°\. ] . .
. R/SHEWETH: U SO/
s . ' R . - bt .r S . : ' g:{:g}'.‘:;gé:“:
ON FACTS: . .© RN oLy Khgber T s

rtfied. Teacher (BPS-15) quite efficendy -

and to 'this' effect -a-»Notification “No. j;.F_f'Df: (PRC) 1-1/2011 dated .

of employees’




. on 03.12:2018. Thrbugh,

E Conveyance Allow*‘nce o

e e 1 e e e, e B

et jaﬁ - éwi

C ounsel for the appellant present

X .
X - o T

3
&

Learnad counsel le.erred to- the ]udgment passed oy learned Federal
Service Tribunal in Apneal No 1888(R)CS/2016 which was handed down

e-s,ald Judgment the ‘issue of payment of

'c.n‘

vacations: was held: to ‘be: wltnln nss entrtlement and the deductlon already

'nade from nlm was tc be- remlbursed Slrnrlar reference ‘Was made to the

. appellant,’ stated that in:casel thelrespondents are. requi red to execute r.he.j

e T

nY
. .easonable-tme.

| .‘.Judgment by Honourable Peshawar ngh Court passed on 01. 10 2019 in

the case of appellant

L‘earned’ counSeI when confronted with the prOpOSItlon that the ..

:ssue in essence was- dllated upon by the ‘Federal Sérwce Tribural and,

more partxcularly, by the: Hénourable Peshawar High- Court in the case of

Judr“mer‘t.or resna'\/ rllgh court th .appellant wrlI have no cavxl about

' -d|Sposal of |.:stant appeal

The record suggests that whrle handing down ]udgment in the ‘Writ
Petrtlon preferred by the appellant ‘the Honourable Hrgh Court not only .

: t_xoounded the definition ofi “Pay ‘as well as "Salary" but also entitlement

of a civil servant for the Conveyance Allowance dunng the period of
vacations. It is important to note that the respondents were represented

-before the High Court during thé proceedings.

In wem of U“e cou Ve notcd facts and ¢ rcumstanceC and in o der to '.
lproteCt the appellant Frorr‘ fresw round of qugat:on wlﬂch may Drotrac"-
over a forrnldable penod the -vappeal in hal"ld is dlsposed of with
' observatlon that: Ll"e Tudgment of Honour'able Peshawar ngh Court passed
in Writ Petlt.ons mcludmg WP No 31862- P/201° shall be honoured and. '
|mplement°d by tne respondent, thhm shortest posslble tlme The . °

appel‘ant shall hoiwever, be at l:bet*y to seek remedy in accordance with

a |I=3.,‘=ervant durlng ‘summer. afd winter




VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR 'j; R

OF 2020

(APPELLANT)

 SADAF SABIR

(PLAINTIFF)
A (PEI'ITIONER) |

VERSUS R LU |

C e T T (RESPONDENT)
- Education Department: - ¢ G o ” (DEFENDANT)

«I/WeSADAF SABIR

- do hereby appoint and constltute UMAR FAROOQ, Advocate,ngh court, Con
" .Peshawar to appear,-plead, act,.compromise, withdraw- or.refer to arbltratlon’f e
- for me/us as ‘myj/our- Counsel/Advocate in the. above noted matter, w:thout any e '
liability for-his_default and with- the ‘authority: to:’ engage/appomt “any:. other.j:;‘-..‘.'-~;'.'-~

- -, Advocate Counsel on my/our cost. I/we authorize the said-Advocate 'to deposit,

- withdraw and recéive’ on my/our behalf all--sums _and: amounts payable or

. deposuted on. my/our account in- the above noted matter T

Dated;__ /- /3020 - "

e CGLENT

ACCEPTED

UMAR F“R°°Qz'ﬁ"f S A




