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“Order or other proceedlngs with S|gnature ofJudge'

proper order please

The appeal presented today by Mr. Umar Farooq Advocate may

-be entered in the Instltution Reg:ster and put to the Learned I\/Iember for

ThIS case is entrusted to S. Bench for preilmlnary hearmg to be put’

up there on l -\ "' 0\"

eave, therefore, the case is adjourned. To come up- for the
e before S.B on 26.07.2021." '

RF(,lS FR/\R

MEMBER(])

) The lear'n‘ed Member Judicial Mr. Muhammad Jamal Khan is

'Readet'
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~BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

APPEAL NO (4 O@Q lzozo "'lit:&'.’%t".::‘.‘?.‘“

Mr SADDAQAT BEGUM ' PET(BPS-15) . I Jﬁﬁg
© GGMS HALIM SHER DIST MOHMAND. -~ =" o L7 Jj“”
' Personnel Number 102630 , - oo Dated. D/c’%
© dummmm :,----,i------- ...U....lll.....l.l....llll..lll....l‘lApPELLANT
R . VERSUS

1- The Government of Khyber Pakhtunkhwa through Chref Secretary, Khyber
Pakhtunkhwa, Peshawar. -~
- 2-.The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar
3- The Secretary Finance Department, Khyber. Pakhtunkhwa, Peshawar
4 The Accountant General, Khyber Pakhtunkhwa, Peshawar.” -
- 5- The Dlrector of (E&SE) Department Khyber Pakhtunkhwa, Peshawar
. sevsisesssseresssiarsinesasassasniseresarresaisnsnssennsisaarnarnns RESPONDENTS

‘APPE\_L- »‘II"IMQN-4 __OF . THE

QKHYBER _PAKHTUNKHWA SERVICE TRIBUNAL ' ACT, 1974

AGAINST THE IMPUGNED ACTION OF THE RESPONDENTS BY
. ILLEGALLY AND UNLAWFULLY DEDUCTING. THE CONVEYANCE
. ALLOWANCE OF THE APPELLANT DURING WINTER ‘& SUMMER
- VACATIONS AND AGAINST NO __ACTION: TAKEN ON__THE
. DEPARTMENTAL APPEAL_OF THE APPELLANT WITHIN THE
STATUTORY PERIOD O OF NINETY DAYS '

PRAYER : ' ' ' )
. That on acceptance of thus appeal the respondenw may klndly be
~ directed not to make deduction of conveyance allowance during
'k""" ~-dagacations period (Summer & Winter Vacations) and make the
payment of all outstanding amount of Conveyance allowance
lL‘e-‘i'“l‘nlwhlch have been deducted previously with all back benefits. Any
YA Y \'\)@ other remedy which this august Tribunal deems fit that may also‘
be awarded in favor of the appellant SR , ’

R[SHEWETH. .

ON FACTS: . - ‘ - o * '
-1- That the appellant is servrng in the Elementary & Secondary Educatlon
. Department as - PET (BPS-15) qurte efl’qently and up to the entire
: satlsfactlon of thelr supenors ‘

- 2- That the Conveyance Allowance is adm|55|ble to all the CIVl| Servants and -
to this effect a Notification No. FD. (PRC)1- 1/2011 dated. 14.07.2011 was
|ssued That later on vide revised: Notification’ dated 20.12.2012 whereby

. the "conveyance “allowance “for employees worklng m BPS 1 to 15 were
enhance/revrsed while employees from . © : : '



-BPS- 16 to 19 have been treated under the prevnous Notlf catron by not'
~ ~“enhancing. their _conveyance allowance." C0py of the Notifi cation dated
20.12. 2012 are attached as annexure........;.‘.' ....... pevseisenns A. .

3- That appellant was recelvmg the conveyance allowances as admrssnble
under the law, and rules but the: respondents without any valid and

- Justlﬁable reasons _-stopped/deducted. the payment ‘of conveyance
allowance under the ‘wrong and illegal pretext that the same is not allowed
for the leave perlod Copies' of the Salary Slips of working/serving month
and - vacations . (deductlon - period) - are ~ attached . as
annexure...~......,..;...., ..... eteeseuresarnrncasnsons '..;;...B&C.' S '

4- That appellant feellng aggrleved from the actlon of the respondents

- regarding deduction of conveyance allowance in vacatrons period/months
‘filed Depaitmental appeal but no reply . has been- recelved so far. Copy of
the- - Departmental = . appeal .~ &is = | attached ~  as
ANNEXUrE...irisessnnnnns cerrtneerensaenens D S T -

5- That: colleges of appellant of dlfferent -caderapproached- to this august
tribunal in different service appeals. which allowed by this august tribunal

. vide its judgment no 1452/2019 titled maqsadHayat versus Educatlon
Department Dated 11- 11-2019...............,..., ................ E

6- Tha't'the__.appellant.also prayed to be treated through the principals of .
consistency for allowing such relief which was granted in appeal No -
1452/2019 titled Magsad Hayat versus Educatlon Department in Judgment

' Dated 11 11 2019 . .

7- That where after the appellant walted for the statutory perlod of nlnety
days but no reply has been received from the respondents. That appellant
feeling aggrieved and having no other remedy filed the mstant service
appeal on the followmg grounds amongst the others :

GROUNDS - o ' ’ '
| A- That the action-and mactlon of the respondents regardmg ‘deduction of
| -+ conveyance allowance for vacations perlod/months is |I|egal agalnst the '
- law, facts norms of natural justice. . :

B- That the appellant have not been treated by the respondent Department in

accordance with'law and rules on the subJect rioted.above and as_such the

. respondents violated Artlcle 4 and 25 of the constltutlon of Islamlc
Republlc of Paklstan 1973 ' : . : .

C That the actlon of the respondents is wrthout any Iegal authorlty,.
.discriminatory and. in clear violation of fundamentai’ rights duly conferred-
by the Constltutlon and is liable to be declared as null and void. ~*

-y



lehat there is clear dlfference between Ieave and vacatlon as Ieave is
~ applied by the Civil Servant. in light Government. Servant Revised Leave
Rules, 1981 ‘while the vacations are always announced by the Government,
therefore under the law and Rules the ‘appellant fully entitled for the grant

of conveyance aIIowance dunng vacatlons perlod .

~ E- That the Government Servants Revused Leave Rules, 1981 clearly explarn |
that the civil servants who avail the vacations are allowed only one leave
in a month whereas, the otier civil 'servants may avail 04 days leave in.a
calendar months and the same are credited to his account and in this way
he may avail 48 days earned leave with full pay, whereas the Government
servants to avail vacation such as appellant is allowed one day leave in a
month and twelve (12) days'in a year and earned leave for twelve days in
a year.are credited to his account and there is'no question of deduction of
. conveyance allowance for vacation period, the' respondents while making
the deduction of conveyance allowance lost sight of this legal aspect and
- illegally and without any authority started the recovery and deductron of
conveyance aIIowance from appellant.

F- That as the act of the respondents is ||Iegal unconstit‘utional without any
legal authority and not only dlscnmmatory but is also the result of malaf de
on the part of respondents : :

G- That appellant has the vested nght of equal treatment before law and the
act - of the _respondents. to ‘deprive  the petitioners from the
conveyance/allowance is -unconstitutional and . clear vuolatlon of
fundamental rights. - - L B

‘H- That accor'ding -to Government Servants Revised leave Rules, 1981
vacations are holidays and -not leave of any kind, therefore, the deduction
of conveyance allowance in vacatlons is agalnst the law and rules

I- That accordlng to Artlcle 38 (e) of the Constltutlon of Islamlc Republlc of o
“Pakistan, 1973 the state is bound to reduce disparity in the income and
earning: of individuals including persons in the services of the federation,
therefore in light of the said’ Article- the appellant. fuIIy entatle for the grant
of conveyance allowance durmg vacatlons ' .

J; That the petltloners seeks permission of thrs Honorable Court to ralse any
: other grounds available at the time of arguments '

T (5 therefore most humbly prayed that the appeal of the appellant’
‘may be accepted as - prayed for. under the golden principals of
conS|stency : S

: o APPELLANT P
h "~ SADDAQAT BEGU k i
THROUGH S m ' .
.. " "UMARFAROOQ... ~ ——

. ADVOCATE HIGH COURT
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N .BE;% COPY PAGE-S \\ ﬂ L/ T
. GOVERNM’ENT OF KHYBER PAKHTUN‘K’HWA B

- FINANCE DLPARTMFN T
(REGUALTION WING)

NO.FD/SO(SR-11)/52/2012
Dated Peshawar the: 20.12.20]12

From ’ Co '
’ ' - The Secretary to Govt: of khyber Pakhlunkhwa
Fma.nce Depart‘meut Peshawar .' ’

: Tb:

-

All administrative Secietaries to Govt: of Khyber Pakhtunkhwa: -
The Senior Member Board of Revenue Khyber Pa.khmnkhwa .
The Secretary to Govcmor Khyber Pakhfunkhwa, - 0
The Secretary to Ch:ef Mmlster Khyber PaLhmnkhxu'a
The Secretary, Provincial Asscmbly, Klryber Pakhtunl\hwa A
All Hedds of attached Departments in Khyber Pakhtunk.hwa
- All District Coordmanon Officers of Khyber Paldarunk.hwa : T
* All Political Agents/District & Session Judge i in I\.hyber Pak.btunkhwa 3
The Registrar Peshawar High Court, Peshawar. ' PO
. The Chairman Public Service Commissicn, Khyber Pakhmnl\hwa
Thé Chairman, Serv1ce Tnbuna] K_hyber PaLht'unLhwa LT

el B IS T

. — D

Subject: KEVISION IN THE RATE OF CONVEYANCE ALLOWANGE FOR: ROtEE
CIVIL, EMPLOYEES OF THE. KHYBER PMCHTU‘NKJ’-IV ’A PROVTNCT AL
L GOVERNMENT BPS-1- 19 '

Dear Sir, : y S
 The Governmem of I\hvber PaLhmnkJma has beeu p]eawd fo enhanLcn s the
fate of Conveyance ‘Allowance admissible to all” the Provincial Civil Ser\lants Govt: of Kiyber
Pakhtunkhwa (working in BPS-1 to BPS-15) weef from 19 ?eplember 2012 at the fn" AL

ralcs However. the con\feylnce allowance for employees in BPS-16,to BPS-19 will remain ua-

changed.

S BPS * | Existing '.Ratc FM) .. Rovised Rate (P\D '

1. 14 - Rs."1,500/= ' ) Rs. 1,700/-
2. 5-10- ‘Rs. 1,500/- . | Rs. 1,840/- .~
3

4

11-15__ Rs 2,000- | Rs. 2,720/~
16-19 _ °_ [ Rs.5000~ = RsSOOOL-‘

S22 (‘onvcvancc Allowance at the above rates per month shall be adm1551ble lo thos.. BPb i7
‘e 18 and‘19 oﬂ'lcers who' have not been sanctmnecl oﬁcml vehicle. : :

Your Falthfully e

(Salubzada Saeed Ahmad)
Secretarv Fmance o

- Endét No. FD/SO(SR-I8-52/2012. Daréd?és‘ﬁawar the 2_0‘!i De_ct_zmbé;ri 20027
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. 102630 SADDAQAT BEGUM Prev Pers No: 710000000000 Desig: PHY: EDU: TEACHER (00003989) Grade: 15NTN: Buckle No.: Gz
PAYMENTS . AMOUNT DEDUCTIONS AMOUNT LOAN/FUND PRINCIPAL  REPAID BALANCE
0001 Basic Pay " - 32,080.00 3300 GPF Other GovtEmp . 2,890.00- - : GPF#: IV.EDU.MND.4374 234,164.00 -
1000 House Rent Allowance 2,349.00 3661 E.E.F (Exchange)} ' 100.00- ' : oo
1300 Medical Allowance 11,500.00 3701 Benevolent Fund(Excha . 600.00-
1528 Unattractive Area A 1,000.00 3705 R.Ben & Death Comp(E ~ 600.00-
2148 15% Adhoc Relief Al 576.00 e |
2199 Adhoc Relief Allow @ 386.00
2211 Adhoc Relief All 201 2,471.00
2224 Adhoc Relief All 201 . 3,208.00
2247 Adhoc Relief All 201 3,208.00
2264 Adhoc Relief All 201 3,208.00
.© PAYMENTS © 49,986.00 DEDUCTIONS . 4,190.00- . - NETPAY . 45,796.00  01.07.2019 31.07.2019
3 @ ~ BranchCode:220226  WARSAK PESHAWAR ' © "HABIB BANK LIMITED WARSAK PESHAWAR . PESHAWAR . Acent.No: 7

coms pden Shet

A
A

° A3
3

-..SM/&W/"(" 376;51//1 /Qg// |



00102630 SADDAQAT BEGUM

CNIC: 7100000000001 . Desig: PHYSICAL EDUCATION T(80950615) Grade: 15 NTN: Buckle No.:

. Branch Code:220226  "WARSAK .. - .- HABIB BANK LIMITED - WARSAK ".© " . . .PESHAWAR

PAYMENTS AMOUNT DEDUCTIONS AMOUNT *  LOAN/FUND PRINCIPAL  REPAID . BALANCE ~
0001 BasicPay ~ ~  '32,080.00 3015 GPF Subscription- 2,890.00- - - - GPF# IV.EDU.MND.4374 -  270,851.00
1000 House Rent Allowance 2,349.00 3501 Benevolent Fund 600.00- - ~ INCOMETAX 1,419.60  142.00  1,277.6¢ = -
1210 Convey Allowance 20 - 2,856.00 3990 Emp.Edu. Fund KPK 125.00- : ' B :
. 1300 Medical Allowance -+ 1,500.00 :4004 R. Benefits & Death C 600.00-
1528 Unattractive Area A 1,000.00 3609 IncomeTax . 142.00- '
2148 15% Adhoc Relief Al 576.00 SR -
2199 Adhoc Relief Allow @ - 386.00 o o .
2211 Adhoc Relief All 201 2,47100 - . LT
2224 Adhoc Relief All 201 3,208.00 : o C
. 2247 Adhoc ReliefAll 201 3,208.00 -
2264 Adhoc Relief All 201 . 3,208.00
PAYMENTS . 52,84200 = - DEDUCTIONS ' * 4357.00- -~~~ * NETPAY: - 48,485.00 01.09.2019 30.09.201%

Accnt.No: 71000621




k A:.':' ;.';E.I'The Secretary (E&SE) Departrnent
' ':Khyber Pakhtunkhwa Peshawar

. ‘Subject:" ,.-SDEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION:

'~ - % OF _THE: CONCERNED.AUTHORITY :BY' ILLEGAELY:*AND:

~. ."UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
e DURING WINTER & SUMMER. VACATIONS o

. ’?Respected S1r

, Wlth due reSpect 1t 18 stated that I am the emp10yee of your good.self Department
and is: Serving as PET (BPS-15) quite efﬁmency and up1o. the entire. satlsfactlon of the .. :
"SUperiors; Ttis, stated for kind: mformatlon that: Conveyance Allowance i$ adnnssrble fo:all-
- the civil servants and 10. thls effecta Notlﬁcatlon No. FD (PRC) l 1/2011 dated
14 07. 201 1:was issued. Later ion v1de revised Notlﬁcanon dated 20 12: 2012 -wheéreby:the’
conveyance allowance for employees workmg n-: BPS 1 to 15 were enhance/revnsed whrl
employees from BPS 15t019 have: been treated: under the ] prevrous Notlﬁcatlon by no"
enhancnng their conveyance allowance Respected Sir, I ‘was. recelvmg the conveyance
- -allowance as’ adnn531ble under the Taw: and rules’ but the concerned authonty ‘without : any
*valid and Justlﬁable reasons stopped/deducted the. payment of conveyance allowance -
"under the "WIong. and illegal prétext that the same.is riot; allowed for the leave. penod One o
- ofthe employee of Educatlon Department in Islamabad filed servxce appeal No 1888 ®R):
ik T C82016 before the: Federal Serv:ce Tribunal, Islamabad regarding conveyance allowance.

" wluch ‘was accepted by the Honorable Servrce Trlbunal videé its Judgment dated' Rl

',j 03 12 201 8 ‘That the august K.P. K serv1ce tnbunal also allowed the restoratlon of th"
;' convence. allowance in‘its Judgment dated 11:11:2019 in appeal No 1452/2019 ntle‘
.. Maqsad Hayat yersus Educat1on Derpartment Copy attached. That I also the suml
-'1 '~employee of Educatton Department and under the pnncrple of: con31stency L am also ;

N

- It 18 therefore most humbly prayed that on acceptancevof ‘thls'.Departmental
o ;.;';appeal the concerned authornty may very kmdly be dlrected the conveyance

R ,summer vacatlons

Dated 20 07 2020
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© Mr:. Magsad Hayat, SCT (BPS-16), _ . Emn?/l’( )22
-GHS Masho'Gag'ar,-'PeshaWar...;.......m.-." ..... reriennens <eeeent APPELLAN

VERSUS

l

!T'n'f\e Government of -Khyber pakhtunkhwa “through Chief Secretary, o
Khyber Pakhtunkhwa,. peshawar. :
- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.. -

- The ASecretary Finance Department, Khyber pakhtunkhwa, Peshawar.
- The Accountant General, Khyber Pakhtunkhwa; Peshawar.

- 5-TThe Director (E&SE) -Depa?tment,,Khyber Pakhtunkhwa, Peshawar.

e rveensneneeienes i misesene RESPONDENTS

PR

.

CERVICE TRIBUNAL ACT, 1974 AGAINST. THE IMPUGNED
ACTION OF THE SESPONDENTS _BY ILLEGALLY. AND

i
Y e

UNLAWEFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE .APPELLANT DURING WINTER S SUMMER

VACATIONS AND AGAINST NO ACTION TAKEN ON THE

GAINST NO_ACTION TAKEL =i -
............ :

CGEPARTMENTAL _APPEAL OF ADPELLANT WITHIN TH

i

S'TATUTORY__EERIOD' QF'NINE‘TY" DAYS.

APPEAL UE.)NER;SEQ_T'EON-?«‘« OF THE KHYBER PAKHTUNKHWA

P AL L et

‘ PRAYER: ' , _

That on acceptance of this appeal the respondents may

\ ‘ kindly be directed not to make deduction of convzyance

5 - ¢ alowance during vacations . period (Summer & winter
1 : . Vacations) and maké the payment of all putstanding ainount

) ‘ o T of Conveyance: .a!!owanC'ee- .W'.hich have been _deiiuci:ed.
- (2, ‘vi="~‘1'?‘513“"’"?7‘-ﬁ3’;:n'ev;ious!y,_"wii'h a1l back benefits. ANY other remedy whichi
%
[

N o

Ve
WegIStE AY fgvor of the appellant.,

AR T

o S L e ey
o .. this august rribunal deems fit that may also bg-aWsg d

ey

Fa
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4. That the appellant is servirig in the elemenitary -é}‘l&f};egs,.eear}d'éry
education department a5 Certified Teacher (BPS—ls). quite efficiency
© “andup the entire satisfaction of the superiors. :

Luad e e

-
pon}

5. That the Conveyance Allowance is drissible to all the civil servants

" ond to this effect @ Notification No. FD (PRC) 1-1/2011 datec

: 14.07.2011 was issued. That {ater ion vide revised"Notiﬁca‘cicn dated
o 20.12.2012 whereby the co'nvéygn_%_e_;_,ai_; ' ,,.Spr arnoioyees
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Counisel for the appe'l'la'nt ‘p’reseht.

Learned: Counsei rererred to: the judgment passed by learned Federal -

Serv:ce Triburial: in Apoeal No 1888(R)CS/2016 which was handed down

_on @o 12.2018. Through the sard Judgrnent ‘the' |ssue of payment of -
-Conveyanee AIIOW‘n e to. ‘al civil servant durmg summer ‘and winter
' Abvacatlons was eld to: be- vvithu | s enmtiement and the deduchon already
" made from him was to be renmbursed Similar reference was made to the

V"JudgmenL by Honourable Peshawar ngh Court passed on 01 10:2019 in

the case of dppel_Iant.

Learned counsel when confronted with the proposrtion that the

:ssue in essence, was dilated upon by the Federal Serwce Tribuna! and,

. more particularly, by ‘the Honourable Peshawar High Court in the caese of

appellant, sta ed‘ that in case thes respondents are requi red to execute the

judgment 0 hawar High eourt the appellant will have no. cav1| about

dtsoosai of inswant appeal

The record suggests that while handing down judgment in the writ

| Petrtuon preferred by the appellant ‘the Honourable ngh Court not only .

xoounded the' oet‘nmon ofi ! Pay as well as "Salary" but also entitlernent

'_-of a civil, 3ewant for the (‘omeyance Allowance during the peried of

vacations. It i5 :mportant to note that the respondents were. represented'

before the High Court during the proceedmgs

m view of the cD\Ju‘E'. 'IOtLd facts and c.rtumstancec and in or der to

' protDCt the appe!lar.tt' m rres*r romd of lrugatlon wh.ch may Drotract

over 3 Fo:mldable period,. the‘appeai in hand s, d:sposed of with

h obse‘wationvtnat Lt‘e 1ufelgrnent of Honourab!e peshawar High Court passed

in Writ Peht.ons including W.P - No. 3162~ P/201O shall be honoured and
|mplemented by the respondenL w-thm shortest possrble time. The

appet‘ant shall however, be at .|ber‘y to seek rernedy in accordance with

law

reasonable t':me.

Fiie be mnswgned to-the reedi
j‘.i '*z'-vr-:'f

in ‘case’ his gr~evanc-= ‘is not redresseo by the respondents wrthl‘n a




VAKALATNAMA

" BE FORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL PESHAWAR |

OF 2020

(APPELLANT)

- - SADDAQAT BEGUM™ .~ -
L L mmmnW)

| - (PETHTONER)
| B IS (RESPONDENT)
Education Department:~ .. (DEFENDANT) .

. I/WeSADDAQAT BEGUM . - L ' L v
", do-hereby appoint and’ constitlite UMAR FAROOQ, Advocate,l-llgh court o
Peshawar to -appear, plead, act, compromlse wuthdraw or refer to -arbitration
. for me/us as .myj/our. Counsel/Advocate in the. above noted .matter, wuthout any
- liability for™ his default--and with" the authonty to engage/appomt any: ‘other
- “Advocate. Counsel on my/our cost I/we authorlze the.said ‘Advocate to deposit,

- -withdraw and receive-.on my/our behalf : all. sums and amounts payable or.;.:x -

.‘deposuted on my/our account in the above noted matter

Dated._ Y J2020-

| ACCEPT D
, UMAR FAROOQ Soer T
. ADVOCATE



