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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
: PESHAWAR

. . ’ Khybo'- Pakh . C
APPEAL NO —-\,éi—(L/ZOZI g Nervice wiéﬂ:‘,gfv" '

Mr. SHAFI ULLAH, ss (BPS-17) : Doy “’“(L
© GHSS, MAYAR SAMARBAGH, LOWER DIR = o..udm
Personnel Number 00916480 ‘
Cresrisreeesnensieenes ceererreesaeesreesnaseasissaessaessanernnens APPELLANT
"VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,'

Khyber Pakhtunkhwa, Peshawar. .
2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
- 3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar. -
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
- 5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
ee5s0saksessesnssnnssanansanassasasarasass Pereseecracasarsasnnnne RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKI-IWA

. SERVICES TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION'

o OF THE RESPONDENTS WHO VIDE THE SAME ARE ILLEGALLY AND

- UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE OF THE
'~ APPELLANT DURING WINTER & SUMMER VACATIONS AND AGAINST
IN ACTION OF THE DEPARTMENTAL APPEALLATE AUTHORITY WHO

© VIDE THE SAME DID NOT PASS ANY APPROPRIATE ORDER. OVER

THE DEPARTMENTAL APPEAL OF THE APPEALLANT WITHIN THE_ .

e STATUTORY PERIOD OF 90 DAYS.

PRAYER

~ ordered/directed not to make deduction of conveyance allowance
during vacations period (Summer & Winter Vacations) and make the

payment of all outstanding amount of Conveyance allowance which

 Eilede.
T edt daave been deducted previously with all back benefits. Any other

C__./Wremedy which this august Tribunal deems fit that may also" be'

‘ﬁ‘ra awarded in favor of the appellant
\ o»\ \\

R/ SHEWETH:
ON FACTS: '
1- That the appellant is serving in the Elementary & Secondary Education

up to the entlre satisfaction of their superiors.

was ‘issued. That later on vide revised Notification  dated 20.12: 2012

- were enhance/revised while employees from-

BPS- 16 to 19 -have been treated under the previous- Notlﬁcatlon by not-
~ enhancing their conveyance - allowance. Copy of: the Notlﬁcatxon dated -

20.12.2012 are attached as ANNEXUICuuerees veerensecennes ceeeeees Al

That on acceptance of thls appeal the respondents may kindly be . .

Department as SUBJECT SPECIALIST (SS) BPS-17 qu1te efflclently and N

2- That the Conveyance Allowance is admissible to all the C1v11 Servants
and to this effect a Notification No. FD (PRC)1-1 /2011 dated 14.07.2011

whereby the conveyance allowance for employees worklng in BPS 1. to 15 :

——




,f\.' '_

3- That appellant was rece1v1ng the conveyance allowances as adm1831b1e. '
under the law and rules.but the respondents without any. valid and -

. justifiable . reasons ~stopped/deducted the payment - of conveyance

allowance under the wrong and illegal pretext that the same. is. not .'.-
B allowed for the leave period.: Copies of the Salary Slips of working/serving.

month -and - vacations (deductlon period) are - -attached :as
annexureoooon ceeebovecerrecnnae ‘ooooo tsvsecevrresssrsncnces B & Co “ ’ ‘

That appellant bemg ag'gneved of the impugned action of the reSpondents

regarding deduction of conveyance allowance in vacations period /months .
filed Departmental appeal but the same has not béen decided so far-

Copy of - the - Departmental appeal .&, is attached_

_' annexureooinooo'oo_ oooooooo o.ooooooocn--oo?o D

Sz

That other colleges of appellant of dlfferent cadre ‘approached th1s august'
tribunal in different service appeals which was allowed by this august -
‘tribunal vide its judgment no 1452/2019 -titled maqsad Hayat versus
.Educatlon Department Dated 11- 11 2019.cceeceeees eatennsinnas R DN

That the appellant also prayed to be treated al1ke through the prmcrples
of consistency for allowing such relief which was granted in appeal No
1452/2019 titled Magsad. Hayat versus Education Department in

: Judgment Dated 11.11. 2019

- That where after the appellant walted for the statutory perlod ‘of” nmety-
days but no reply has been received from the respondents. That.

appellant feeling ‘aggrieved and havmg no other remedy filed the 1nstant |

service appeal on the following grounds amongst the others.

GROUNDS : -
~A- That the action and inaction of the respondents regardmg deduct1on of

. B-

,C‘

- -D-

conveyance allowance for vacations period/ months is illegal, agamst the
" law, facts, norms of natural justice.

That the appellant has not been treated by the respondent Department - -
in accordance with law and Rules on the subject noted above and as

such the respondents have violated. Article 4 and 25 of the constltutlon of
Islamlc Repubhc of Pak1stan 1973 ' :

That the 1mpugned action of the respondents 18 w1thout any legal &,"
 lawful authority, discriminatory and in clear violation.of fundamental '
- rights duly conferred by the Constitution and is hable to be declared as

null and v01d

Y

That there is clear drfference between leave and vacat1on as leave 1s:

applied by the C1v1l Servant in light Government Servant Rev1sed Leave

Rules, 1981 while the vacations are always announced by. the
~ Government, therefore under the law and Rules the appellant fully

. entltled for the grant of conveyance allowance durlng vacatlons perlod




r"\E

. calendar months and the same are credited to his account and in this -

That the Government Servants Rev1sed Leave Rules, 1981 clearly explam L :-

that the civil servants who avail the vacations are allowed only one leave

in'a month whereas, the other civil servants may avail 04 days leave in a

way he may avail 48.days earned leave with full pay, whereas the
Government servants to avail vacation such as appellant is allowed one

‘day leave in a month and twelve (12) days in a year and earned leave for -
twelve days in a year are credited to his account and there is no questlon
of deduction of conveyance - allowance. for. vacation perlod the

~ respondents while making the deduction of conveyance allowsnce: lost . -

sight of this legal aspect and illegally and without any authority started

the recovery and. deductlon of conveyance allowance from appellant S

'That as the act of the respondents is 1llegal unconst1tut10nal WlthOU.t_
any lawful authority and not only discriminatory but i is also the result of

- malafide on the part of respondents

That appellant has the vested right of equal treatrnent before law and the

act’ of the respondents to deprive the . appellant . from the ‘ .‘

conveyance/allowance . j§ unconstitutional and clear violation of
fundamental rights. = o - . R

fl‘hat according to._GoVernment"SerVants Revised Leave. ‘Rule's;.,l-98‘1

vacations are holidays and not leave of any kind, therefore, the deduction

~of conveyance allowance in vacations is against the law and rules '

That according to Art1cle 38 (e) of the Constztutlon of Islamlc Repubhc of

" Pakistan, 1973 the state is bound to reduce d1spar1ty in the income and

earning of individuals including persons in the services of the federat1on
therefore in light of the said Article the appellant fully entitle for. the
grant of conveyance allowance durmg vacations.

.That the appellant seeks permission of this Honorable Trlbunal to ra1se .

any other grounds available at the t1me of arguments

It is therefore most humbly' prayed that the appeal of the appellant- ‘
may be accepted as prayed for under the golden prmmpals of

: conSIStCncy ' L . : /

 APPELLANT = ———=<"7.

SHAFI ULLAH
THROUGH:

ADNAN AMA

- ADVOCATE

HIGH COURT(S)

——
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GOVERNMIJNT OF KHYBER PAI\HTUNKEIWA
PTNANCE DEPARTMENT.
(RFGUALI ION wmc*)

- NO. FD/SO(SR 5212012 0
Dated Peshawar thei 12
From-. '

- The Secretary to Govt of }\hyber Pakhtun]dzwa
Fma.nce Department Pesbawar.

To: . : Y

o All admlmstratwe Semetanes o Govt - of K_byber Pakhtmmhwa n

- The Senior Member Board of Revenue, Khyber Pakht\mkhwa o E

" The Secretary to Govemor, Khyber Pakhtunkhwa, '

* The Secretary to Chief Minister, Khyber Pakhtunkhwa. , -~ -~ . 0
The Sccretary, Provincial Assembly, Khyber Pakhtunkbwa. BRSSP
All Heads of attached Departments in Khyber Pakhturikhva. =
All District Coordination Officers of Kh}ber Pathm.k.hwa . :
- All Political Agents/District & Session Judge in I\_hyber Pa.khtunk_hwa
The Reclstrar Peshawar High Court, Peshawa: o

0 The Chauman Public Service Commission, Khyber Pakhtunj\hwa SR

1. The Chairmas, Servu:e Tnbunal K.hyber Pal\hmnl\.hwa R

1RO e
b DN

N

— =0 0 OV W

qujec‘t:' REVISION IN THE RATE OF CONVEVANCE ALLOWANGE FOR RE

‘CIVIL EMPLOYEES OF THE. KHYBER PAKHTUNKHV’A PROVTNCT AL'
. GOVERNMENT BPS-1-19

-+ Dear Sir,

rate of Conveyance Allowance admissible to all” the Provincial le Servants Govt of Kbybar:.
Pakhtunkh¥a (working in BPS-1 to BPS- 13) w.e.f from 1% Septémber, 2012 at’ [hc fnl‘: ¢

rafes” However, the conveyance allowance for emplovees in BPS 1& o BP& 19 wxll remn'n ll"l-A ol

changed. . . . g
" S.No. | BPS © | Existing Rate (P\T) Revised Ratc (P'VI)
nE {114 Rs. 1,500/ - . | Rs. 1,700/-.
2. 510 - [ Rs. 1,500~ . .- ':'Rs.1,840/- B : A
3. 11-15 Rs. 2,000-  »  |Rs.2,720/-% - " oS
4. 16-19 . - Rs.'S 000/- ' B Rs. 5, 000/- . B
2. Convcyance Allowancc at the above rates’ per month shall ba 3d1’111851b]e to thOSL BPb 17,

1S,and 19 officem who have not been sancnoned ofﬁmal veh:cie,
~Your Falthfull}

"._(Salubzacla Saeed Ahmad)
B »Secretaly Fmance R

Endst No. FD/SO(SR-ID8-52/2012 Da'ted'Peghlay}aé the 2_0‘?‘ De_cef;_mbe‘p,: 2012

The Govemmenl of ]\_hvber Pa]d:tunkhwa hac been p}eaﬁed to cnhancc:; i e




Dist. Govt. NWFP-Provincial
District Accounts Office Dir at Timargar
Monthly Salary Statement (July-2020)

Personal Information of Mr SHAFI ULLAH d/w/s of BARHAMAD GUL
Personnel Number: 00916480 CNIC: 2110460162379 NTN:
Date of Birth: 12.01.1987 Entry into Govt. Service: 25.02.2019 Length of Service: 01 Years 05 Months 008 Days

Employment Category: Active Permanent

Designation: SUBJECT SPECIALIST 80001427-DISTRICT GOVERNMENT KHYBE
DDO Code: DA6032-GHSS MAYAR
Payroll Section: 001 GPF Section: 001 Cash Center:
GPF A/C No: 916480 Interest Applied: Yes GPF Balance: 72,590.00
Vendor Number: - *
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 17 Pay Stage: 1
; Wage type Amount Wage type Amount
0001 |Basic Pay 32,670.00 1000 |House Rent Allowance 4,433.00
1925 | UAA-OTHER 20%(17-22) 2,000.00 . | 1974 | Medical Allowance 2011 1,846.00
2211 | Adhoc Relief All 2016 10% 2,544.00 2224 | Adhoc Relief Al 2017 10% 3,267.00
"[2247 | Adhoc Relief All 2018 10% 3,267.00 2265 | Adhoc Relief All 2019 05% 1,633.00

Deductions - General

Wage type Amount Wage type Amount
3017 | GPF Subscription -4,270.00 3501 | Benevolent Fund -800.00
3609 | Income Tax -63.00 3990 | Emp.Edu. Fund KPK -250.00
4004 |R. Benefits & Death Comp: -900.00 .00

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance

Deductions - Income Tax
Payable: 996.23 Recovered till July-2020: 63.00 Exempted: 248.26 Recoverable: 684.97

Gross Pay (Rs.):  '51,660.00 Deductions: (Rs.): -6,283.00 Net Pay: (Rs.): 45,377.00

Payee Name: SHAFI ULLAH

Account Number: 4156613953 -

Bank Details: NATIONAL BANK OF PAKISTAN, 232256 MUNDA DISTRICT LOWER DIR MUNDA DISTRICT LOWER DIR,
LOWER DIR

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address:

City: INAYAT KALLY Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: ' '

City: Email:

(265994/23.07.2020/16:14:33} 2) All amounts are in Pak Rupees 3) Errors & omissions excepted

A¥



Dist. Govt. NWFP-Provincial
District Accounts Office Dir at Timargar
Monthly Salary Statement (November-2020)

r
N

(‘\ . \\" . ﬁ ) ' vt ~ ~
Personal Information of Mr SI-.IAEI ULLAH:d/w/s of BARHAMAD GUL

P 1 ~a - Y -~ Y
Personnel Number: 00916480~ CNIC: 2110460162379 B R B NN
Date of Birth: 12.01.1987 Entry into Govt. Service: 25.02.2019 . Length of Service: 01 Years 09 Months 007 Days

Employment Category: Active Permanent
Designation: SUBJECT SPECIALIST

DDO Code: DA6032-GHSS MAYAR
Payroll Section: 001 GPF Section: 001
GPF A/C No: 916480 Interest Applied: Yes

30001427-DISTRICT GOVERNMENT KHYBE

Cash Center:

GPF Balance: 95,050.00

Vendor Number: -
Pay and Allowances:

Pay scale: BPS For - 2017

Pay Scale Type: Civil  BPS: 17

Pay Stage: |

A Wage type Amount Wage type Amount
0001 | Basic Pay ©32,670.00 1000 [ House Rent Allowance 4433.00
1210 { Convev Allowance 2005 5,000.00 1925 | UAA-OTHER 20%(17-22) 2,000.00
1974  Medical Altowance 2011 1.846.00 2211 {Adhoc Relief Al 2016 10% 2,544.00
2224 ] Adhoc Relief All 2017 10% 3,267.00 2247 { Adhoc Relief Al 2018 10% 3,267.00
2265 | Adhoc Relief All 2019 05% 1,633.00 0.00
Deductions - General
Wage type Amount Wige type Amount
3017 | GPJ7 Subscription -4.270.00 3501 | Benevolent Fund -800.00
3609 {income Tax. -250.00 3990 | Emp.Edu. Fund KPK __-250.00
4004 | R. Benefits & Death Comp: -900.00 0.00
' Deductions - Loans and Advances
Loan | Description Prinéipal amouni Deduction Balance
Peductions - Income Tax : _
Payable: 3,746.13 Recovered till November-2020: 1,063.06  Exempied: 936.00 Recoverable: " 1,747.13
Gross Pay (Rs.): 56,660.00 Deductions: (Rs.): -6,470.00 Nef Pay: (Rs.): 50.190.00

Payee Nume: SHAFI ULLAH
Account Number: 4156613953 -
Bank Detaiis: NATIONAL BANK OF PAKISTAN, 232256 MUNDA DISTRICT LOWER DIR MUNDA DISTRICT LOWER DIR,
LOWER DIR.

ReLeaves: Availed: - Earned:

~* Opening Balance: Balance:

Pe'rmu nent Address:

City INAYAT KALLY
“Temp. Address: ) _
. City:’ : Email:

Domicile: NW - Khyber Pakhtunkhwa + Housing Status: No Official

-



' The Secretary (E&SE) Department, ; ) “p S

Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION »
' ' . OF ' _THE . CONCERNED AUTHORITY BY ILLEGALLY AND - -
. UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE_ -
DURING WINTER & SUMMER VACATIONS ' : '

: Respected S1r

. W1th due respect it is stated: that I am the employee of your. good self N
Department and is servmg as SS (BPS-17) quite efficiency and up to the entire =
satisfaction of the superiors. It is stated for kind information that Conveyance' :
Allowance is admissible to all the civil servants and to this effect a Notification

- No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later ion vide revised

Notification dated 20.12.2012 whereby the conveyance allowance for employees'

working in BPS 1 to 15 were enhance /revised while employees from BPS-15 to

19 have been treated under the previous Notification by not enhancing their

conveyance allowance. Respected Sir, I was receiving the conveyance allowance

as admissible under the law and rules but the concerned authority without any

valid and justifiable reasons stopped/deducted the payment of conveyance

allowance under the wrong and illegal pretext that the same is not.allowed for =~
the leave period. One of the employee of Education Department in islamabad -
filed service appeal No.1888 (R) CS/2016 before the Federal Service Tribunal,

Islamabad regardmg conveyance allowance which was accepted by the -

Hongrable Service Tribunal vide its judgment dated 03.12.2018. That the

august K.P.K service tribunal also allowed the restoration of the convence -

allowance in its judgment dated 11.11.2019 in appeal No 1452/2019 ‘titled

Magsad Hayat versus Education Derpartment.Copy attached.That I also the -

similar employee of Education. Department and under -the - pr1nC1ple of -

consistency: I am also entitled for the same treatment meted out in the above .

mentioned service appeal but the concerned authorlty is not w1lhng to -

'.1ssue /grant the same conveyance - allowance which is grantmg to - other

employees. Copy: attached. 1 am feeling aggrieved  from the action of -the . .

" concerned authority regarding- deduction of conveyance allowance in vacat1ons L
period/months preferred this Departmental appeal before your good self. -~~~ -~

It is therefore, most humbly prayed that on acceptance of this
Departmental appeal the concerned authority .may very kindly be B
- directed the conveyance allowance may not be  deducted from my
monthly salary during’ the wmter & summer vacations. '

Dated: 24.09.2020 . : - S -/
: R ‘ - - Your Obediently .

<
_—

K

SHAFI ULLAH
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BCFORT' THE KHYBER PA HTUNI(HWA SERV‘: CE
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Mr Maqsad Hayat SCT (BPS-

GHS Masho Gagar, Peshawar.
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l ounsel For the appellant present

Learncd counsel referred to-the. Judgment passe

"Semce Trtbunal in. Appeal No. 1888(R)CS/2016 whlch was handed down B _f,
on Oo 17 2018. Through Lhe Sdld ]udgment the |ssue of payment of “
‘ -.Conveyan\.e allo ance. o s \..IVI[ servant . durlng summer “and wmter
: ' __-varahons was ..eld to-be wun:n .ds entltlement ‘and the: deductlon already ‘
- ‘A|Iludt. from nlm was to’ be :umhursed Similar reference was made to the

" 'Judgment by Honourable Peshawar ngh Court passed on :01. 10 2019 m :

.

'i'ssu_e;-ln essence, Was- dilated upoh by the Federal Sérvice Trlbunal and,

apo llant statefl that |

_Judnmel.t or re' nawar F lgh-\_,OLaFL the uppellant will have no_ ca\ul ab0ut"~.i '

- ,dusposal of mstant appcal

: exoounded the definition oF Pay as well 35 "Salary it also entltlement‘.g"‘" o

ue‘ore Lhc HIClh Court ourmn the proceedlngs

m vle\r» of the: ﬂDu e notcd

‘ ".ovnr 3 ronrmdable penod ihe - appeal in hand is; "disposed . of vnth“' .

£ '.obsewatlon that -.he Judgment oF Honourable Peshawar High Court passeoi o
' in: 'Wnt Heht.ons ncluclng w.P - No. 3162 P/2010 shall be honoured and_l- -
amplemented by tne respondenL vnthln shortest: poss;|ble tlme The

jaw in:case’ his g

‘Fije be consigned 1o the e

J.l ZO’C'

-by Iearned Federal - -

Learned counsel when confronted wuth the proposmon that the,é.le‘

‘rnor'e particularly, by ‘the Honourable Peshawar Hugh Court in.the cose of'__

e the: respondents are requ! ired to execute tlwe.-"

The record suggests that whlle handmg down ]udgment m the Wmt' . :
'Petruon preferred by ther appellant ‘the hrlonourable ngh Court not onlyf; )

pr 3 uvrlr seniant for the (‘orveyanre Allowance during the period of“':

vacatmns It is 1rnp0rtant to note that the respondents were represented -

and c.rcumctances and in or der o

proL°Ct the appefiait from 5 rresa rocnd of lmgatxon which may prot ract"f:w :

appel'ant shall hu.vever be at nber‘y to seek rernedy in accordance w1th-

rievance is not redresseo by the respondents wnthm a,,“.:




S | ' VAKALATNAMA

| BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL PESHAWAR

OF 2021_ '
I (APPELLANT)
~SHAFI ULLAH - - |
L (PLAINTIFF) R R
(PETITIONER)
o R ' | | (RESPONDENT)
Education Department ~ . o (DEFENDANT)

Y /We SHAFI ULLAH.

- do. hereby appoint. and constltute ADNAN AMAN, Advocate, ngh Court .

Peshawar to appear, plead, act, compromlse, withdraw or refer to-arbitration
~ for me/us as my/our Counsel/Advocate in the above noted matter, vv1thout

‘any liability for his default and with the authority to engage/appoint any other -
- Advocate Counsel on: rny/ our cost. I/we authorize the said Advocate to deposit,

‘withdraw -and receive on my/our behalf all sums and amounts payable or
deposned on my/our account in the above noted matter.

Dated.____J /2021

<=
CLIENT

'ACCEPTED SR
ADNAN AMAN
"ADVOCATE -




