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i BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR ‘
K r u
‘ ~ APPEAL No. lSS 3 /2021 'é’i':‘v’;c'e’ﬁi‘.‘.‘,..’.‘.‘f.:t"ﬁ
| 53
Mrs. SHAGUFTA BEGUM, PSHT (BPS 15 . Diary N"j—ﬁ—
GGPS, SURKH DHERAI SAMARBAGH, LOWER DIR - !2 ZZ ]0‘?\9&4
Personnel Number: 00259723 . Daced
........ VORS00 ARRPIAINRNINIPOIRITNOIRDIINERBIRRNINNAEVIIPIRIOEEITSTDY APPELLANT
" VERSUS

1- The Government of ‘Khyber Pakhtunkhwa through Chlef Secretary,
. Khyber Pakhtunkhwa, Peshawar. '
2- The Secretary (E&SE) Department Khyber Pakhtunkhwa, Peshawar
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar. .
" 4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. ‘
- * The Director of (E&-,SE) Department Khyber Pakhtunkhwa, Peshawar
C eesscesenes ereacarensenen cereeveresaedaes ...................,.,..RESPONDENTS B

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA'

" SERVICES TRIBUNAL ACT,. 1974 AGAINST THE IMPUGNED ACTION

OF THE RESPONDENTS WHO VIDE THE SAME ARE ILLEGALLY AND‘ ‘
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE OF THE

- APPELLANT DURING WINTER & SUMMER VACATIONS AND AGAINST

- IN_ ACTION OF THE DEPARTMENTAL APPEALLATE AUTHORITY WHO

VIDE THE SAME DID NOT PASS ANY APPROPRIATE ORDER: OVER

' THE DEPARTMENTAL APPEAL OF THE APPEALLANT WITHIN THE

. A‘ STATUTORY PERIOD OF 90 DAYS.

PRAYER :

That on- acceptance of this appeal the respondents may kmdly be

. ordered/directed not to make deduction of conveyance allowance "

le‘d_to_d during vacations period (Summer & Winter Vacations) and make the
ayment of all outstanding amount of Conveyance allowance which

Re i _t4~ have been deducted previously with all back benefits. Any other

olﬁ‘mar remedy which this august Tribunal deems fit that may. also be

awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is servmg in the Elementary 8 Secondary Educatlon :

N Department as PRIMARY SCHOOL HEAD TEACHER (PSHT) - BPS-15~

- A qulte efﬁmently and up to the entire satisfaction of their supenors :

2- That the Conveyance Allowance is admlss1ble to-all the ClVll Servants
and to this effect a Notification No. FD (PRC)1-1/2011 dated 14.07.2011
* was issuéd. That ldter on vide revised Notification dated 20:12.2012

whereby the conveyance allowance for employees workmg in BPS 1 to 15: )

~ were enhance/revised while employees from
BPS- 16 to .19 have been treated under the previous Notlﬁcatlon by not
" enhancing their -conveyance allowance. Copy of the Notlﬁcatlon dated
- 20.12.2012 are attached as ANNEXUTC.eesreeeesss P ¥
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Copy ~of the Departmental ‘appeal . & is attached as |

-3- That appellant was receiving the conveyance allowances as- adm1331ble »

under the law and rules but the respondents without any valid' and
justifiable reasons stopped/deducted - the payment . of’ conveyance
allowance under the wrong and illegal pretéxt that the same is not

allowed for the leave period. Copies of the Salary Slips of working/serving -

month - and  vacations (deduction period) are attached = as.
annexure . CRPOGENIOINIOSIOIPPOIS AR AL R4 . .“‘.l,.‘ .................. B & c. . . '

~That appellant being aggrleved of the 1mpugned action of the respondents‘ ’
regarding deduction-of conveyance allowance in vacations’ per1od/months*

filed Departmental appeal but the same has not been decided so far.

annexureooooo teivncessvercssene Q.O..OO....DC

That other colleges of appellant of dlfferent cadre approached th1s august '
. tribunal in different service appeals which was allowed by this august; '

tnbunal vide its judgment no 1452/2019 tltled maqsad Hayat versus

= That the appellant also- prayed to be treated ahke through the pr1n01ples B

.. of consistency for allowing such relief which was granted in appeal No

| ~ 1452/2019 titled Magsad Hayat versus Educat1on Department in

Judgment Dated 11. 11 2019.

That where after the appellant waited for the statutory p'eriod of - n1nety

days but no reply has beeni received from the respondents. That
appellant feeling aggrieved and havmg no other remedy filed the rnstant
service appeal on the followmg grounds amongst the others '

GROUNDS:

A-

- Be That the appellant has not been treated by the respondent Departrnent _
in accordance with law and Rules on the subject noted above and as -
_such the respondents have violated Article 4 and 25 of the constrtutlon of .

C

D

‘That the actlon and ‘inaction of the respondents regardmg deductlon of o
conveyance allowance for vacations per1od/ months is 111egal agamst the' '

law facts, norms of natural ]USthC

Islamic Repubhc of Paklstan 1973.

That ‘the 1mpugned aCtIOI'L of the respondents is Wrthout any legal &

. lawful -authority, discriminatory and in clear violation .of fundamental: |

Educat1on Department Dated 11 11-2019 euuciirenennnnnnnnnnaniiin JUPRRERITN >R

~—

rights duly conferred by the Constltutlon and is hable to be- declared as ‘

- null and v01d

That there is clear dlfference between leave and vacatlon as leave is
' apphed by the Civil Servant in.light Government Servant Revised Leave .
~ Rules, 1981 while the vacations are -always announced by the
" Government, therefore under the law and Rules the appellant fully .'

ent1tled for the grant of conveyance allowance durlng vacatlons perlod

q—



That the Government Servants Revised Leave Rules 1981 clearly explam .

that the civil servants who avail the vacations are allowed only one leave = -
'in-a month whereas, the other civil servants may avail 04 days leave in a .
calendar months and the same are credited to-his account and in‘ this

way he may avail 48 days earned leave with full pay, whereas the
Government servants to avail vacation such as appellant is allowed one.
day leave in a month and twelve (12) days in a year-and earned leave for .
twelve days in a year dre credited to his account and there is'no question

~of deduction- of c¢onveyance allowance for - vacation per1od ~ the

. sight.of this legal aspect and illegally and withouit any authority started - |

respondents while making the deductlon of conveyance -allowance- lost
the recovery and deductlon~of conveyance allowance from appellant

That as the act of the respondents is illegal, unconstltutlonal w1thout

any lawful author1ty and not only d1scr1m1natory but is also the result of

rnalaﬁde on the ‘part of respondents

' That appellant has the- vested right of equal treatment before law and the_ |
‘act of ‘the respondents to -deprive the. ~appellant .frorn_ ‘the
" conveyance/allowance is unconstitutional and clear violation . of

fundamental rights. .
That accordlng to Government Servants Rev1sed Leave Rules 1981
vacations are holidays and not leave of any kind, therefore, the deductlon
of conveyance allowance in vacations is agamst the law and rules. .

’I‘hat accordlng to. Artlcle 38 (e} of the Constltution of Islamic Repubhe of

‘Pakistan, 1973 the state is bound to reduce d1spar1ty in the income and
earning of individuals including persons in the services of the federation, . - -

therefore in l1ght of the said Article the appellant fully | entltle for the '

-grant of conveyance allowance durlng vacat1ons

‘That the appellant seeks permission of thls Honorable Tr1bunal to ralse ,

~ any other grounds available at the t1me of arguments

It is therefore most humbly prayed that the appeal of the' appellant o
may be’ accepted as. prayed for under the golden pr1nc1pals of | o
cons1stency : : :

'+ APPELLANT = - ,"“:‘,g,.'

SHAGUFTA BEGUM
THROUGH
' ADNAN AMAN x
ADVOCATE

HIGH COURT(S) |
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GOVERNMENT orF KHYBER PAKHIU'NTG—IW A .-
P’TNAN CE DE]‘AQT\'IFNT
(RF GUALTION W[NG)

- NO. FD/SO(SR 11)/;7/70F2 ‘
Dated Peshawar the 20; }»7 2017

From :
B " The Secretary to Govt: of ]\.hyber Pakhnm]dnva
Fmance Dcpamnent Peshawar.. .~

To: S . S e
: © All admiriistrative Secietariés to Govt: of Khyber Pakhtunkhwa: =~ =
The Senior Member, Board of Revenue, Khyber Pakhnmkhwa R
The Secretary to Govemor, Khyber Pakbtunkhwa. -,
The Secretary to Chief Minister, Khyber Pakbtunkhwa. - .
The Sccretary, Provincial Assembly, Khyber Pakhtunkbwa.
All Heads of attached Departments in Khyber Pakhtun.khwa
All District Coordination Officers of Khyber Pal\.hturﬁchwa ,' e
" All Political Agents/District & Session Judge in I\.hyber Pa.kbtunkhwa S
The Remstrar Peshawar High Coun, Peshawa: ) SN Ry
L 10 The Chau-man Public Service Commission, Khyber Pakhtunl\hwa Z::
B 1. The Chan-man Servu:e Tnbu.nal Khyber Pa.khtunkhwa : : onte

~°.°°~*°‘S"?-?‘N:-"‘.

: é:_ub'ject:-' KEVISION [N THE RATE OF: CO\IV'EYANCE ALLOWANCE FoRITRE:S T L
... CIVIL EMPLOYEES OF THE KHYBER PAKHTUNK'HWA momcuL LT
= GOVERNML'NT BP§-1-19 i

Dca'rAS'ir, - '~ ‘. R - ) o i'-‘ - CE A
The Government of Khyber PaL.htunkhwa has been pIea<ed fo enhanccq._.fs,: e LT v .
rate of Conveyance Allowance admissible to alk the Provincial Civil Servants Govt of Khvbar . 770 00

Pakhtunkhwa (working in BPS-1 to BPS- ¥5) weffrom 1® September, 2012 at’ the fol.u\ RTINS
rafes. However the conveyance allowance for employees in BPS la to BPb 19'wlll rema-n m-' R

changed:

.No. | BPS “ | Existing Rate (1’\1) Rcvlsed Rate (?M) S
14. | Rs. 1,500/~ Rs. 1,700/ e el

510 Rs. 1,500/ . | Rs. 1,340/ AR

1115 Rs. 2,000/ T Rs 27200 - e .

16-19° * " | Rs. 5,000/- i Rs 5000/- S

2‘. . Conveyance Allowance at-the above rates’ per month shall be adrmssnble to thosc BPS 17,
18 and 19 ofﬁcers who’ bave not been sanctloned official- vel’ucle :

Yom Pallhfully

(Sahxbzada Saeed Ahmad)
Secretary Fmance "

Endst No: fD/s:o(éR-If)S;Szfzoli " Dated ‘P'eshé;a'}ar th_e go‘_,“ Deeembé;ritép.!‘ 2% “:j.f'j\

o ——
- .
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&) Monthly Salary Statement (July-2020) g ? ﬂ/
— W ">

" Personal Informanon of Mrs SHAGUFTA BEGUM d/w/s of JEHAN BAHADARA a s ? 9 f? / ¢ _5
Pcr??nnel Number: 00259723 _ CNIC: 10876179218 NTN: 0

Daie of Birth: 01.01.1976 Entry into Govt. Service: 14.06.1995 Length of Service: 25 Years 01 Months 019 Days
Employment Category: Active.Temporary

Designation: PRIMARY SCHOOL HEAD TEACH 80001411-DISTRICT GOVERNMENT KHYBE

DDO Code: DA6144-GOVT. PRIMARY SCHOOLS (F) SAMARBAGH

Payroll Section: 001 - GPF Section: 001 Cash Center: 02

GPF A/C No: EDUDA010348 Interest Applied: Yes GPF Balance: 481,598.00

Vendor Number: - , _
Pay and Allowances: : Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 15 Pay Stage: 15

Wage type » Amount L Wage type l Amount

0001 |Basic Pay ) o 36,070.00 1000 | House Reat Allowance 2,349.00
1300 { Medical Allowance ' 1,500.00 1505 | Charge Allowance ' 40.00
1923 |UAA-OTHER 20%(1-15) 1,000.00 2148 i 15% Adhoc Relief All-2013 775.00.
2199 | Adhoc Relief Allow @10% 524.00 2211 | Adhoc Relief Alf 2016 10% 2,695.00
2224 | Adhoc Relief All 2017 10% 3,607.00 2247 | Adhoc Relief All 2018 10% 3,607.00 -
2264 | Adhoc Relief All 2019 10% 3,607.00 ' 0.00

Deductions - General

Wage type ' Amount ) Wage type Amount
3015 | GPF Subscription -2,890.00 3501 | Benevolent Fund . -600.00_
3609 |Income Tax -217.00 3990 { Emp.Edu. Fund KPK » -125.00
4004 | R. Benefits & Death Comp: -600.00 . . , 0.00

Deductions - Loans and Advances

LLoan { Description ] Principal amount I - Deduction I - Balance

Deducﬁdns - Income Tax ] . J
Payable: 3,464.35 Recovered till July-2020: 217.00 Exempted: 865.52 ° Recoverable: 2,381.83

Gros_s Pay (Rs.): 55,774.00 Deductions: (Rs.): -4,432.00 Net Pay: (Rs.): 51,342.00
Payee Name: SHAGUFTA BEGUM "

Account Number: PLS 5945-9

Bank Details: THE BANK OF KHYBER, 080029 TIMARGARA LOWER DIR TIMARGARA LOWER DIR, Lower DII'

Leaves: Opening Balance: Availed: Eamned: . Balance:

Permanent Address: VILL S/BAGH

City: DIR LOWER . Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address:
City: Email:

e vmmn ilme mm Anantem v 4 e ms aas P
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"The Secretary (E&SE) Department, ; ’

Khyber Pakhtunkhwa Peshawar

. Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ' ACTION' .
" OF _THE CONCERNED AUTHORITY BY ILLEGALLY:' AND '
 UNLAWFULLY DEDUCTING- THE CONVEYANCE ALLOWANCE' 2

DURING WINTER & SUMMER VACATIONS

Respected Sir, ‘

With due respect it is. stated that I am the employee of your good self )

Department and is serving as PSHT. (BPS-15) quite efficiency and up to ‘the’
entire satisfaction of the superiors. It is stated for kind information that
Conveyance Allowance is admissible to all the civil servants and to this effect a
Notification No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later ion
vide revised Notification dated 20.12.2012 whereby the ‘conveyance -allowance

for employees working in BPS 1 to.15 were enhance/revised while employees =
from BPS-15 to 19 have been treated under the previous Notification by .not. -

* .enhancing their conveyance allowance.- Respected Sir, 1 was receiving the

conveyance allowance as admissible under the law and rules but the concerned :

- authority without any. valid and Justlﬁable reasons stopped/deducted - the

' payment of conveyance allowance under the wrong and illegal pretext that the

same is not allowed for the leave perlod One of the employee of Edugcation
- Department in Islamabad filed service appeal No.1888.(R) CS/2016 before .the

Federal Service Tribunal, Islamabad regarding conveyance. allowance which .
was “accepted by the ;Honorable Service Tribunal vide: its Judgment dated -

03.12.2018. That the august K.P.XX service tribunal also allowed the restoration. -

‘of 'the convenceallowance in its judgment dated 11.11.2019 in appeal. No .
'1452/2019 . titled Magsad Hayat - versus Educatlon Derpartment. .Copy . .

attached.That [ also the s1mllar employee of Education Department and under

the principle of consistency I am also entitled for the same treatment meted out - .
" 'in the- above mentioned. service appeal but the concerned authorlty is not
willing to issue/grant the same conveyance allowarice which 'is granting to
other employees. Copy-attached. I ain feeling aggrleved from the action of the

concerned authority regardmg deduction of conveyance allowance in vacatlons
period/ months preferred this Departmental appeal before your good self.

It is the.refore, most humbly prayed that.,on acceptance of this
Departmental appeal the concerned authority may very kindly be

directed the conveyance allowance may not be deducted from my
monthly salary durmg the wmter & summer vacatlons -

-Dated 24 09. 2020

: SHAGUF’I‘A BEGUM

Your Obedlently f .




- BEFORETHE £ THE KHYBER PAKATUNKHWA SERVELS
T PESHAWAR -

-/
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. ' . . 'Wi\a\\\ml o
S APPEALNO [ 2. 2019
I 1 Maqsad Hayat SCT (BPS-16), e
GHS Masho Gagar, Peshawar. ...... peeramidupaarisaaissannet
| VERSUS :

' l The Government of “Khyber 'Pakhtonkhwa throUgh Chsef Secretary, S
. Khyber pakhtunkhwa, peshawar. - N
.72~ The secretary (€ £RSE) Department “Knhyber Pakhtunkhwa Peshawar S
3 The Secretary Finance: Department, Khyber pakhtunkhwa, Peshawar o
- 4-.The, Accountant General, Knyber Pakhtunkhwa Peshawar.. N

S Whe Dtrector (F&SE) Department Khyber Pakhtunkhwa Peshawar. @ .-
ESPONDI:NTS L

---------------------------------------------------------------------

I ')‘-\%”PEAL UDNER secrion _4-OF THE KHYBER PAKHTUNKHWA.;‘ 'A
NST. THE IMPUGNE ED-"

'AC-TION‘ .OF THE‘ RESPONDENTS 'BY lILLEGALLY AND .

ACTION -~ Lal=4 : _ ,

UNLAWFULLY. DEC G_THE VEYANCE ALLOWANCEH

- .OF,_ THE. APPELLANT DURING_ NTER & SUMMER
\'ACATIONS NO . ON-_ ON_THE

DEPARTMENTAL APPEAL -OF _APP ELLANT WlTHIN THE
.MY PERIODOFN NETY.DAYS. .

That ‘on - acceptance of thlS appeal the respondents may

kmdly be dlrected not: to make. deduction of conveyance .

aliowance | “during: “yacations penod (Summer. g Winter. .

\!a(‘at\ons) and make the payment of-all putstanding amount o

. X : of Conveyance allowance - which have been deducted:- o

: Si‘ 4t r“3'3"prevxou:;iy with alt back. beneﬁts Any other remedy. whl_ch- L
fedin "

- el

o @ ‘: < ihis august Tribunal deems fit that may: also beﬁa\bla: '
' ‘”’:"%55‘:‘* a¥ favor of the appeuant - ALLE '
‘ "‘\\%\\\ . | C . .
R{SHEWETH B R N AN
- .. - e KX AP RITTI
0“ FACTS e S S Kl’-‘;'bf::' AR

. 1- That the appellant rs serving n. he elementary andecsecondary‘:'
education department as Certified Teacher (BPS- -15) qwte efﬁoency e

and up to the enttre satlsfactlon of the supenors

=

2- That the Conveyance Allowance s admtssable @ all the civu seryants' e
and fo. thrs effect @ - Notification. No JFD. (PRC) 1/2011 dated .
14.07:2011 Was’ lssued That later ion: vide- revrsed NOtlﬂCot'Oﬂ dated‘. -

al :

201). 7012 whereby the’ conveyance or ef‘*pioyeesijl'

f'-s\r

P o e A -




Learned counsel *eferred to the judgment passe -y

~Serwce Tnbunal m Apneal No

on 03 12 2018 Through the sard Judgment the |ssue of - payment of

: Conveyanee Alloanceto '3 uvrl cervant during - Summer “and- Wmter-

‘ vac atlons was eld to-be ‘v‘vlLI'\ln his, 'mtlement and the deduction. already

'nude from mrn was. to be rumbursed Si

‘Judgment by - Honourable Peshawar ngh Court pas

the case of appollant

Lea rned counsel

i‘ssue,-ln essence, was -dilated upon by the Federal Servrce Tnbunal and,

more particularly, by the Honoarable Peshawar ngh Court in.the case of

apoellnnt statefl that in cese-the: respondents are regu! red to execute che.

_}udhme t of reshawa- r.lgh eourt the. appellant wrll have no | cav:l about_

e '-.dlSposal of ms:ant appeal

. The record suggests
: _Petrtron preferred by the appellant Lhe H

RERTIE ; .‘<~°>~oounded the’ def‘nrtaon of Pay as w
e R L 'of a rrvrl em;nt for the (‘onveyance Allo
vacatlons It is |mportant to note that the resp

'oefore the Hloh Court ounnr- the proceedmgs

in urew of the aoure '\OLL.d

_ protDCt the appellam from 3 l'FES’l rous

over 3, rormrdable per'od rhe appeal in hand |s msposed of vnth

'obsewatron that rlﬂe ‘udgrnent of HOnoura

in ert Penuons 1‘\Clud1n

:_ :mplemented by, tne respondenl; WIthln shortest possrble tr

appel'ant shall hu.yever be: at liberty’ to se
jaw in. case ‘his grievance is. nor

I
) _.reasonable trme. :

il be CUnsrgred

AN unc.eo

. i, 2010

1888(R)CS/2016 whrch was handed down, Lo

milar reference ‘was made tothe . &
sed on 01.10: 2019 in

when confronted wrth the proposmon that the B

that whlle handrng down )udgment in the Wot |
onourable Hrgh Court not only’ T
all as Salary but also en’otlementi'.‘- L
wance durmg the penod of-"' Lo

ondents were represented‘a |

&s and ¢ c..cum’stanc'ec and in order to -

nd of lc-lgatron wh.ch may protract .

ble Peshawar High Court pas\ed .

g W.P No. 3162- p/2019"shall be honoisted and.-,.
me. Theﬁ,'-""'
ek remedy in accordance wrth'. ‘

redresseo by the respondents wrthm a:."vf"" '

At e Nt
. e rrim e e
-

. "‘_.:-‘?
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VAKALATNAMA

'- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL PESHAWAR

OF 2021
n S ° (APPELLANT)
' SHAGUFTA BEGUM SO
' D (PLAINTIFF) "
- (PETITIONER)
' VERSUS - |
T o | (RESPONDENT)
Education Department . __ : ' N (DEFENDANT) ’

I / We SHAGUFTA BEGUM

do. hereby appoint and constitute ADNAN AMAN, Advocate, H:gh Court,

Peshawar to appear, plead, act, compromlse withdraw or refer to arbitration
for me/us as my/our Counsel/Advocate in-the above. noted matter, w1thout
any liability for his default and with the authority to engage/appoint any: ‘other

Advocate Counsel on my/our cost. I/ we authorize the said Advocate to deposit, .

withdraw and receive on my/our behalf all sums and amounts- payable or ’» ] |

- deposited on rny/ our-account in the above noted matter. -

Dated. - /_ /2021- |

CLIENT

ﬁr{_ :

| ACCEPTED 7"
“ADNAN AMAN
- ~ADVOCATE




