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' Mr. SHAH HUSSAIN ss (BPS-17)

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
L) PESHAWAR ' :

] S S - Khyhor Paldttukhwn :
APPEAL No /2021 Servicc Tribunal,

Pated

(GHSS, MAYAR SAMARBAGH, LOWERDIR  *~ * ' [2{”9\9&{

Personnel Number: ~00458203

 evdeeerenieineneions eeeeererbiaes eriereeesesrereeerennet APPELLANT

- 2_
3-

4.

5.

. VERSUS .

- The Government of Khyber Pakhtunkhwa through Chlef Secretary,.

Khyber Pakhtunkhwa, Peshawar. .

The Secretary (E&SE) Department, Khyber Pakhtunkhwa Peshawar
The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar
The Accountant General, Khyber Pakhtunkhwa, Peshawar. =

The Director of. (E&SE) Department, Khyber Pakhtunkhwa, Peshawar

ettt saanasesssasasiness rresssrssssssneneiso RESPONDENTS |

APPEAL UNDER . SECTION 4 ‘OF . THE KHYBER PAKHTUNKHWA'
'SERVICES TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION .

.OF THE RESPONDENTS WHO VIDE THE SAME ARE ILLEGALLY AND

UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE OF THE"

. Du;ry No. (.H__Bé— o

. APPELLANT DURING WINTER & SUMMER VACATIONS AND AGAINST -

" IN ACTION OF THE DEPARTMENTAL APPEALLATE AUTHORITY WHO

- VIDE THE SAME DID NOT PASS ANY APPROPRIATE ORDER: OVER: °
THE DEPARTMENTAL APPEAL OF THE APPEALLANT - WITHIN THE

E STATUTORY PERIOD OF 90 DAYS..

PR.AYER

-That on- acceptance of this appeal the respondents may kmdly be

- ordered/directed not to- make deduction -of conveyance allowance. "
yunng vacations period (Summer & Wmter Vacations) and make the

payment of all outstanding amount of Conveyance allowance which

have been deducted previously with all back benefits.. Any other-
remedy which this august Tribunal deems fit that may also be:

awarded in favor of the appellant

R/ SHEWETH

ON FACTS:

1-

2

4

. BPS-.16 to .19 have been treated under the previous- Notlﬁcatlon by not
enhancmg their conveyanee allowance.. Copy of the Notlﬁcatlon dated. X

That the appellant is serving in the Elementary & Secondary Education .
‘Department as -SUBJECT SPECIALIST (SS) BPS-17 qulte efﬁ01ently and‘

up to the entlre satisfaction of their superiors.

That the Conveyance Allowance is admissible to all the Civil Servants.
and to this effect a Not1ﬁcat10n No. FD (PRC)I 1/ 2011 dated 14.07.2011
- was issued. That later on vide revised Notification dated-20.12.2012 -

: whereby the conveyance allowance for employees- workmg in BPS 1 to 15 ‘

were enhance/revised while employees from

T 20 12. 2012 are attached as annexure.......cceueee sesnnnivenen A. . i




3 That appellant was. receiving the conveyance allowances as- admlss1ble
“under the law and rules but the respondents w1thout any valid and =
justifiable reasons - stopped/deducted the payment of - conveyance‘ ,
- allowance under the wrong and illegal pretext that the same is ‘not"
allowed for the leave period. COplCS of the Salary Slips of worklng/ servmg

month - and vacations (deduct1on; period) are - attached  as-

annexureooootototoo ooooooo 9000000000000 esesssssccsrnnee B & C

That appellant bemg aggneved of the- 1mpugned action of the- respondents ‘
regarding deduction of conveyance allowance in vacations perlod /months .
filed Departmental appeal but the same has not been decided so far '

- Copy of . the. Departmental, appeal & is .attached

annexureoov-;vo‘oooooooo‘.oooooooooooooooo;ooD

_That other colleges of- appellant of different cadre approached thzs august ‘
tribunal in different service appeals which was_ allowed by this’ august
tribunal vide its Judgment no- 1452/2019 titled. maqsad Hayat versus

* Education Department Dated 11-11- 2019 corsossences cesssisesrsesisnnsnses E

That, the appellant also prayed to be treated al1ke through the prmaples : :

- of cons1stency for allowing such relief which was granted in appeal No

1452/2019 titled Maqgsad Hayat versus Educat1on Department in © -7

" Judgment Dated 11.11,2019."

'That where after the appellant waited for the statutory perlod of nmety

~days but no reply. has been received from- the respondents.. That

A-

B-

appellant feehng aggrieved and having'no other remedy ﬁled the- mstant ;

serv1ce ‘appeal on the following grounds amongst the others..

VGROUNDS o
‘ That the action and inaction of the respondents regardlng deduct1on of -

conveyance allowance for vacations period/months is illegal, agamst the
law, facts, norms of natural Just1ce

That the appellant has not been treated by the respondent'Departmentiz. .

~ in accordance with law and Rules on the:subject’ noted above and as

C

D-

such the respondents have violated: Article 4 and 25 of the const1tut1on of '

Islam1c Repubhc of Pakistan 1973

That the impugned . action of the respondents 18 w1thout any legal &

lawful authority, discriminatory and in clear violation of fundamental
- rights duly conferred by the Constxtutlon and is 11able to be declared as -
‘ null and void. :

3

That there -is clear difference between léave and. vacation as: leave is .
.. applied by the Civil Servant in light Government Servant Revised Leave
. Rules, 1981 while the vacations are always announced by the '~
. Government, _therefore under the law and Rules the appellant fully :

entltled for the grant of conveyance allowance durlng vacatlons per1od




a.,.l

That the Government Servants Revised Leave Rules 1981 clearly e-xplamu

that the civil servants who avail the vacations are allowed only one leave
in a month whereas, the other civil servants may avail 04 days leave in-a
calendar months and the same are credited to his account and in this

way he may avail 48 days earned leave with full pay, whereas the
-Government servants to avail vacation ‘such as appellant is allowed one.
day leave in a month and twelve (12) days in a year and earned leave for - *

~ twelve days in a year are credlted to his account and there: is no question

of deduction of . conveyance allowance for vacation period, the
respondents whlle making the deduction of conveyance allowance lost
.. sight of this legal aspect and illegally and without any authority started -
"~ the recovery and deduction of conveyance allowance from appellant

That as the act of the respondents is illegal, unconst1tutlonal W1thout -

any lawful authority and not only d1scr1m1natory but is also the result of A
- malafide on the part of respondents : - o

That appellant has the vested right of equal treatment before law and the

act of- ‘the respondents' to deprive the . appellant from the .
conveyance/allowance is unconst1tut1onal and clear violation of @~
- fundamental rights. ' o L

That according to Government Servants Revised Leave ' Rules, 1981

- vacations are‘holiday's and not leave of any kind, therefore, the deduction
- of.conveyance allowance in vacations is agamst the law and rules o

That accordmg to Article 38 (e) of the Constltutlon of Islamic Repubhc of

Pakistan, 1973 the state is bound to reduce disparity in the income and -
~ earning of individuals including persons in the services of the federation,
- therefore in light of the said Article the appellant fully CI’ltlth for the

grant of conveyance allowance dunng vacations.

That the appellant seeks permission of this Honorable Tr1bunal to ralse o

any other grounds avallable at the time of arguments

It is therefore most humbly prayed that the .appeal of the appellant'
may be accepted as prayed for under ‘the golden prmcxpals of

conSIStency

. APPELLANT
SHAH HUSSAIN
' THROUGH:
ADNAN AMAN -
- ADVOCATE
HIGH COURT(S)




GOVERNMEH? C}F KHYBER &%H’VUNKHW.&

“““ NAMCE DEPARTHMENT |
(REGULﬁTl ON Wik G]

NG, FIZJ’SC{SR-!WB&ZJ
. Da‘toq Pashawar the: .cD 12-21}1’2‘

o

1
1

Tkﬂ-‘( S""C{ctr"w tx. L’b‘ -.’{ h.h'J J"[ ‘J:JLE‘L‘_]“"VTV'H
S rma*:&, E‘&:’)’ﬁrtmcs-l _ . . : o
e : .F’r--th;war, S o : e ’ !

Q

- d_'-"
F"l

Y

___" M"‘""l:ﬁ ar—,‘vc_ m It‘i_’iC’C—' - ._ e, . g . i
The ""\i!-ﬂ ior Memiber, Dozd & '

T Rarming ;
":raw io (N*..Fr"-t;r Krivhar Padiginis

oAy e

%

i'.'f&"'{ L 7-?7!'1: I:. z POy 3 A ] & R ' . A
H .,(;R rnArs D;_L;;;'.r“-m: yin Koy

!1: e -

e

e
.

- YTha L."‘n*rmmt,.

REVISION IN TH:; P.me 0F_ COﬂ\;E‘{RNC; zwav;mncg EOR THE

f:wn_ EMﬁLOYFE: OF THE KHYBER PAKHTUNKHVJA pggwl_qa“

MENT ] ,E?-.-.l,,li

C The  SouEminEnd ..:r e [Bs 1‘:».-3‘:-51‘1 i
ST Alowonoe 3omicsd i 2 it the Provipos \_l-’ll Seres =

L

ot i .=y 3.
fram 5 Sentemnen, AUl

e iGhguing rates. Hesywdrear, Tt e far ermiployEes 10 "?’3‘-!5 I BRSNS

N e

Rk S dﬂ _,an

"LEVISED RATE (pm
Qs 1,700/~
®s.1,840 ]
Rs.u,?lo f=

P,_?'_ 1{'(71-. ' .

FE0wG rIles B ﬁrn':'n shali Se sdms ‘é—al"“'- v
L fEen sanctomred stf :

N osrs Fa_‘_

o \ I SO
- _=-——-—""_" . . _' .

N lS:zP’nt Ha3 Sagad Ahr‘r";d- o

BecrElaey ;-'&.’Gb

Datest Penzimwar thee zn"";’)a;ef«‘rafi:‘irm el

: :mTTIAZ AYLB‘ '

. furl-.".lrr.r«!*:n F‘m‘:rmﬂ*-v iﬁm‘ S

'.;\/I 47!19 -




- BETTER COPY PAGE-S \ ﬁ H
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.. GOVERNMENT OF KEYBER PAKHTU’NKHWA
‘ | FINANCE DEFARTMENT" :

"°:"f.}:' S (RFGUALTION wrNG)

* NO. FD/SO(SR II)/57/7012
Dated Peshawar the 70 }7 2017

From- . . : . : .
RIS 'The Secretary to Govt: of LhyberPal\handlwa L
Fmance Department Peshawar

' g Al}‘aclrnnils‘tratwc'Secretziries to Govt: of 'Khyi)'er Pakhrunkhwa IR
_ The Senior Member, Board of Revenue, Khyber Pakhtu.nk.hwa R
The Secretary to Govemor, Khyber Pakhtunkhwa, -, Lo W ,

.

_The Sccretary to Chief Minister, Khyber Pakbtudkhwa: .. - .':' 3 '.
The Sccretary, Provincial Assembly, Khyber Pakhmnkhwa T ) LY
All Heads of attached Departments in Khyber- Pa.klmm.khwa. SO
All.District Coordination Officers of K_h)ber Pakhtun.khwa AR
* All Political Agents/District'& Session Judge in I\hyber 'Pak.htunkhwa
The Remstrar Peshawar High Court, Peshawar :

: 10 The Chaman Publjc Service Comm.rssron, Khyber Pakhtunkhwa .

0NN f‘"

11, Thé Chairman, Service Tnbunal KhyberPakhmuL.hwa N :-.',‘_ . ’,"\.;-'"'. -:.
. Subject:  REVISION IN THE RATE OF CONVEYANCE: A‘LLOWANCF FORTHE
CIVIL EMPLOYEES OF THE KHYBER PATCHTUNK'H'V"A ]’ROVTNCT AJ :
- GOVERNMENT BPS: 119 L e e
. 'D_car S‘ir; ) . : . IRTIEE o
' Y The Govemment of khvber Paklmmnkhwa has been pTeased fo enhauccq e the RS
rate of Conveyance Allowance admissible to all’ lhe Provincial Civil Servants Gom Jof K};vher" ‘ R

'Pak.hnmkhwa (working-in BPS—I to BPS- 15y we. f from 1¥ September 2012 at (he fohu\.

rales. However the conveyance allowance for employees in BPS- 16, to BPb 19 wrii rema-nAm-‘ O L
changed. . . . v .
- [s.Ne.|BPS Existing Ratc (‘P\/[) Rcvlsed Rntc (p'v[)
T, {14. ‘Rs. 1,500/« ° . .'Rs.1,700/-. - Cn
SRl -1 5-10- Rs.1,500/- .. . .- .|'Rs. 1,840/~ . v
13 - [11-15 Rs. 2,000/- .| Rs. 272’0/--
4. - 1.16-19 Rs. 5,000/- 5000/- - :--‘
2, . Conveyance Allowzmce at the- above rates’ per monlh shall be admzssnbie to those BPS I7 C ;

18 nnd 19 oﬂ'rcers who bave not been sa.neuoned official. vehnc!e

" . Your Fanhfully v % i .

(Sal-ubzada Saeed Ahmad) ' .
: Secretary Fmanee R L)

. . . .-, . .'.. : 'f’
Endst No. FD/SO(SR-II)S 52/2017 Dated Peshawar the 20lh December 201.,”»: f\f&

S,




Dist. Govt. KP-Provincial
District Accounts Office Dir at Timargar
Monthly Salary Statement (J uly-2020)

.
vPe\ﬁ'sonal Information of Mr SHAH HUSSAIN d/w/s of HUSSAIN MUHAMMAD
Personnel Number: 00458203 CNIC: 1530302840025 NTN:

‘Date of Birth: 03.03.1985 Entry into Govt. Service: 03.12.2011 Length of Service: 08 Years 07 Months 030 Days

Employment Category: Vocational Temporary
Designation: SUBJECT SPECIALIST

80001427-DISTRICT GOVERNMENT KHYBE
DDO Code: DA6032-GHSS MAYAR

Payroll Section: 001 . GPF Section: 00 Cash Center:
GPF A/CNo: 458203 Interest Applied: Yes GPF Balance: 326,181.00
Vendor Number: -
Pay andﬂAllowances: Pay scale: BPS For- 2017 _ Pay Scale Type: Civil  BPS: 17 Pay Stage: 2
> Wage type _ Amount Wage type Amount
0001 | Basic Pay 34,970.00 1000 | House Rent Allowance 4,433.00
1925 {UAA-OTHER 20%(17-22} 2,000.00 1974 -| Medical Allowance 2011 1,250.00
2148 | 15% Adhoc Relief All-2013 620.00 - 12199 | Adhoc Relict Allow @10% 426.00
2211 { Adhoc Relief All 2016 10% 2,228.00 2224 ) Adhoc Relief All 2017 10% 3,497.00
2247 | Adhoc Relief All 2018 10% 3,497.00 2265 | Adhoc Relief All 2019 05% 1,748.00
Deductions - General
Wage type Amount Wage type Amount
3017 j GPF Subscription -4.270.00 3501 | Benevolent Fund -80:.00
3609 {Income Tax -176.00 3990 | Emp.Edu. Fund KPK -250.00
4004 | R. Benefits & Death Comp: -900.00 0.00
Deductions - Loans and Advances
LLoan | Description Principal amount Deduction Balance j
Deductions - Income Tax
Payable: 2,801.63 Recovered till JUL-2020: 176.00 Exempted: 699.53 Recoverable: 1,926.10
Gross Pay (Rs.): 54,669.00 Deductions: (Rs.): -6,396.00 Net Pay: (Rs.): 48,273.00

Payee Name: SHAH HUSSAIN
Account Number: 79000-70903-

Bank Details: HABIB BANK LIMITED, 221744 SAMAR BAGH SAMAR BAGH, SAMAR BAGH

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address:

City: Peshawar : Domicile: - Housing Status: No Official
Temp. Address:

City: Email: shahh3852@gmail.com

System generated document in accordance with APPM 4.6.12.9(SERVICES/29.07.2020/17:40:29/v2. 0
* All amounts are in Pak Rupees

* Errors & omissions excepted
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Dist. Govt. KP-Provincial
District Accounts Office Dir at Timargar
Menthly Salary Statement (September-2020)

\Brs'onal Information of Mr SHAH HUSSAIN d/w/s of HUSSAIN MUHAMMAD
Personnel Number: 00458203 CNIC: 1530302840025 NTN:

Date of Birth: 03.03.1985 Entry into Govt. Service: 03.12.2011 . Length of Service: 08 Years 09 Months 029 Days

Employment Category: Vocational Temporary

Designgltion: SUBJECT SPECIALIST 80001427-DISTRICT GOVERNMENT KHYBE
DDO Code: DA6032-GHSS MAYAR
Payroll Section: 001 GPF Section: 00! Cash Center:
GPF A/C No: 458203 Interest Applied: Yes - GPF Balance: 370,793.00
Vendor Number: - ‘ o
Pay and Allowances: ) Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 17 Pay Stage: 2
Wage type . Amoulft Wage type Amount
0001 | Basic Pay 34,970.00 1000 | House Rent Allowance . 4.433.00
1210 | Convey Allowance 2005 ) 5,000.00 " [1925 JUAA-OTHER 20%(17-22) 2,000.00
1974 | Medical Allowance 201 | 1,250.00 2148 | 15% Adhoc Relief All-2013 - 620.00
2199 | Adhoc Relief Allow @10% 426.00 2211 ) Adhoc Relief All 2016 10% 2,228.00
2224 | Adhoc Relief All 2017 10% 3,497.00 2247 | Achoc Relief All 2018 10% 3,497.00
2265 | Adhoc Relief All 2019 05% 1,748.00 0.00
Deductions - General
Wage type - Amount Wage type Amount
3017 | GPF Subscription -4,270.00 3501 | Benevolent Fund -800.00
3609 | Income Tax -363.00 3990 | Emp.Edu. Fund KPK -250.00
4004 | R. Benefits & Death Comp: -900.00 0.00
Deductions - Loans and Advances
L Loan I Description Principal amount Deduction . I Balance —l
_Deductions - Income Tax - ’
-Payable:. 5,551.58 Recovered till SEP-2020: 902.00 Exempted: 1387.44 Recoverable: 3,262.14

GréSS Pay (Rs.): $9,669.00 ~  Deductions: (Rs.): -6,583.00 " Net Pay: (Rs.): 53,086.00

Payee Name: SHAH HUSSAIN

* Account Number: 79000-70903-

Bank Details: HABIB BANK LIMITED, 221744 SAMAR BAGH SAMAR BAGH, SAMAR BAGH

Leaves: Opening Balance: Availed: Eamed: . Balance:
. \ N
Permanent Address:
City: Peshawar Domicile: - Housing Status: No Official
Temp. Address: .
City: ) Email: shahh3852@gmail.com

* All amounts are in Pak Rupees

System generated document in accordance with APPM 4.6.12. 9(SERVICES/30. Q9. 2020/21:10:05/2.0)
* Ervors & omissions excepted ’
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- The Secretary (E&SE} Department e ; T/Zj L

Khyber Pakhtunkhwa Peshawar

Subject: "DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION ..
- .. .  OF _THE CONCERNED AUTHORITY ‘BY : ILLEGALLY -AND .

UNLAWFULLY DEDUCTING THE CONVEYANCE. ALLOWANCE
DUR.ING WINTER & SUMMER VACATIONS - o

, ;Respected Sll‘ '.

Wlth due respect it is stated that I am the employee of your good self
Department and is serving as SS (BPS-17) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to this effect a Notification -
No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later ion vide revised:

Notification dated 20.12.2012 whereby the conveyance allowance for employees

working in BPS 1 to 15 were enhance/revised while employees from BPS-15 to
19 have been treated under the previous Notification' by not enhancing their
conveyance allowance. Respected Sir, | was receiving the conveyance allowance

as admissible under the lawand rules but the concerned authority without any - -

valid and justifiable reasons stopped/deducted the payment of-‘conveyance
allowance under the wrong and illegal pretext that the same is not allowed for
the leave period. One of the employee of Education Department in Islamabad .
filed service appeal No.1888 (R) CS/2016 before the Federal Service Tribunal,

. Islarhabad regarding .conveyance allowance which -was accepted by the

Hororable Service Tribunal vide its .judgment dated . 03.12.2018.- .That the

. august K.P.K service tribunal also. allowed the restoration of. the convence

allowance in its _]udgment dated 11:11.2019 in appeal No 1452/2019 titled B
Magsad Hayat versus Education’ Derpartment.Copy attached.That I.also the -

. similar.- employee of Education Department and “under the.. prlncxple of .~
~'con51stency I am also entitled for the same treatment- meted out in .the above
‘meritioned 'service appeal but the concerned authorlty is’ not w1111ng to
. issue/grant 'the "same, ‘conveyance . allowance which-.is granting to ‘other
“employees. Copy attached. | am feeling aggrieved from the “action ‘of the . .
.- ‘concerned authority’ regardmg deduction of conveyance allowance in vacations
'perlod/ months- preferred this Departmental appeal before your good self. -

It is therefore most humbly prayed that on acceptance of this
Departmental appeal the concerned authority may very kindly -be
directed’ the conveyance allowance may not be deducted from my -
monthly salary during the winter & summer vacatlons

Dated: 24.09.3020 A
' Your Obediently

SHAH HUSSAIN "%

a




B - VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

’ OF 2021
. ‘-(APPELLANT) B
. SHAH HUSSAIN. B
- ) (PLAINTIFF) -
. (PETITIONER)
VERSUS
sl (RESPONDENT)
 Education Department SRR B (DEFENDANT)

" 1/We SHAH HUSSAIN _

" do hereby appoint- and constltute ADNAN AMAN, Advocate, ngh Court '

~ Peshawar to appear, plead, act, comprormse withdraw or refer to arbitration & -

_ for me/us as my/our Counsel/Advocate in the. above noted matter, without . -
any liability for his default and with the authority to engage/appoint any other

‘Advocate Counsel on my/ our cost. I/we authorize.the said Advocate to deposit,
~withdraw and receive on my/our behalf all sums and amounts payable or
dep051ted on my/ our account in the above noted matter. » :

Dated._ - /. /2021

w . A. Z'CLIENT./{',:.

_ACCEPTED J¥
~ _ ADNAN AMAN
~ ADVOCATE -




