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1- | 19/01/2021 . - The appea1 presented today by Mr Adnan Aman Advocate ma%

‘ be entered in. the Instututlon Reglster and put to the Learned Member for
'proper order please
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03.2021 - .  The Iearned Member Jud|c1a| Mr. Muhammad Jamal Khan i3
~on Ieave therefore, the case is ad]ourned To come up for the.

‘same. before S B on 26 .07. 2021 L
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Mr. SHAHID AHMAD PST (BPS-12)

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

. _PESHAWAR |
. Khvhor Pakhtukhwa
APPEAL No ! g ( _\‘ g /2021 Service Tribumal

. Doarv NO[H._j_—

GPS, NO.1 MAYAR SAMARBAGH, LOWER DIR | DaMﬂ / [ / (9*"34
Personnel Number 00807351 ' .

. . OF THE RESPONDENTS WHO VIDE THE SAME ARE ILLEGALLY AND.

resssuivssieneinissstonsassansssaaseientesairresesssnessosenes APPELLANT
'VERSUS

The Government - of Khyber Pakhtunkhwa through Chlef Secretary,‘ N

Khyber Pakhtunkhwa, Peshawar.
The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar
The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar

The Accountant General, Khyber Pakhtunkhwa, Peshawar.

The D1rector of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar

- evemesiensaeia s nsssssonnner. RESPONDENTS

E APPEAL _UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION

UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE OF THE

- . APPELLANT DURING WINTER & SUMMER VACATIONS AND AGAINST
.-+ IN ACTION OF THE DEPARTMENTAL APPEALLATE AUTHORITY WHO
' VIDE THE SAME DID NOT PASS ANY APPROPRIATE ORDER OVER

- THE DEPARTMENTAL APPEAL OF THE APPEALLANT WITHIN THE -

i STATUTORY PERIOD OF 90 DAYS. |

PRAYER

1]04‘ *o-dagurmg vacations period (Summer & Winter Vacations) and make the

N B

payment of all outstanding amount of Conveyance allowance which

~-awarded in favor of the appellant

R/SHEWETH:

ON FACTS:

2

1-

That. the appellant is servmg in the Elementary & Secondary Educat1on-
. Department as - PRIMARY SCHOOL TEACHER (PST) BPS 12 qu1te ‘
- ~ efficiently and up to the entire satisfaction of the1r superlors " : '

That the Conveyance Allowance is. adm1s31ble to all the Cwﬂ Servants y

ave been deducted previously with all back benefits ‘Any other _.
remedy which this august Tribunal deems fit that’ may also be -

That on acceptance of thxs appeal the respondents may kmdly be R
ordered/directed not to make deduction of. conveyance. ‘allowance

" and to this effect a Notification No. FD (PRC)1-1/2011 dated 14 07.2011 =~
was issued. That later ol vide revised Notification dated 20.12. 2012 -
whereby the conveyance allowance for employees workmg in BPS 1 to 15‘
. were énhance/revised while employees from o
- BPS- 16 to 19 have been treated under the prev1ous Notlﬁcatlon by not o
' enhancing their conveyance allowance. Copy of the : Notlﬁcatlon dated‘- N
. 20.12. 2012 are attached AS ANNEXUlCirrrrrerssserressrnoosanns e A '

~P-
“‘\\ .



e

3- That appellant was- rece1v1ng the conveyance allowances as admlss1ble
- under the law-and rules but the respondents w1thout any valid ‘and

justifiable ' reasons stopped/deducted the payrnent of conveyance ,
- allowance under the wrong and illegal pretext that the .same. is not -

~allowed for the leave period. Copies of the Salary Slips of workmg/ serv1ng o

month - and | vacatlons (deductlon period)” are attached .
annexure 00000 #0009 PPSISETIORIIOISIICTOROONSE '.0...0000.'.Q..'....QQQ‘CQ B & C ’ o

That appellant belng aggrleved of’ the 1mpugned action-of the respondents
regarding deduction of conveyance allowance in vacations period/ months ,
filed Departmental appeal but the same has not been decided so far.
- Copy of the Departmental ‘appeal & is ~attached ~as-
annexure........., ..... cevrvernssnseneseesDe : N

: That the appellant also prayed to be treated alike through the pr1n01ples

. of consistency for-allowing such relief which was granted in appeal No
- 1452/2019 titled Magsad Hayat versus Educatlon Department in

: Judgment Dated 11.11. 2019

That where after the appellant waited for the statutory perlod of nmety
"days but ‘no reply has been received from the respondents. That

' appellant feeling aggrieved and having no other remedy filed' the 1nstant

A-

4

B

service appeal on the followmg grounds amongst.the others. =

GROUNDS : : : |
That the action and inaction- of the respondents regardlng deduct1on of E
. conveyance allowance for vacations period/: months is 1llegal agamst the

law, facts norms of natural justice.

That the appellant has not been treated by the respondent Department :

in accordance with law and Rules on the subject noted above and as

-such the respondents have violated Artlcle 4 and’ 25 of the const1tut10n of o

. Islamlc Repubhc of Pak1star1 1973.

C

. rights-duly" conferred by the Constltutlon and is hable to. be declared as

That the 1mpugned actlon of the respondents is’ without any legal &,I' ‘

lawful authority, discriminatory and in clear violation - of fundamental

o null and void.

D

That there is clear difference between leave and vacatlon as leave is-
- applied by the Civil Servant in light Government Servant Revised Leave

Rules, 1981 while the vacations are always ‘announced . by the

- That other colleges of appellant of different cadre approached th1s august '
tribunal in different service appeals which was'allowed by ‘this! august -
tribunal vide its judgment no 1452/2019 titled" maqsad Hayat Versus . .
. Educatlon Department Dated 11- 11 2019...cceu.. convesrsaississes TYCTISINRRRIN DR

- -

' Government, - therefore under the law and Rules the appellant fully = ”
. entitled for the grant of conveyance allowance during vacations period. o




o E-

That the Government Servants Rev1sed Leave Rules 1981 clearly explaln g
‘that the civil servants who avail the vacations are allowed only one leave
in a month whereas, the other civil servants may avail 04 days leave'in a’’
calendar months and the same are credited to his account and in this |
‘way he may avail 48 days earned leave with full pay, whereas the',
Government servants to avail vacation such as appellant is allowed orné
day leave in a month and twelve (12) days in a year and earned leave for -

. twelve days in a year are credited to his account and there is no questron

of deduction of conveyance allowance for vacatmn period, - ‘the

- respondents while making the deduction of conveyance allowance lost - .

s1ght of this legal aspect and illegally and without any authority started_ .

' the recovery and deductlon of conveyance allowance from appellant

That as the act of the respondents 1s- 1llegal unconstltutlonal Wlthout
any lawful authorlty and not only dlscrlmlnatory but 1s also the result of

: ‘. malaﬁde on the part of respondents

~ vacations are holidays and not leave of any kind, therefore the deductxon '

That appellant has the vested right of equal treatment before law and the:
act of the respondents to deprive- the . ‘appellant. from : the
' conveyance/allowance is unconstitutional and clear v1olat10n of .

fundamental rights.
That according to .Government Servants Reviséd Leave 'R:ule's 1981

of conveyance allowance in vacat1ons is against the law and rules. -

That according to Art1cle 38 (e) of the Constitution of Islamlc Repubhc of o
Pakistan, 1973 the state is bound to reduce: dlsparlty in the income and . .

earning of individuals including persons in the ‘services of the federation,

‘therefore in light of the said Article the appellant fully ent1tle for the, :

grant. of conveyance allowance during vacations.-

That the appellant seeks permission of this. Honorable Trlbunal to ralse |
any other grounds available at the time of arguments.’

It is therefore most hurnbly prayed that the appeal of the appellant o
may be accepted as prayed for under the golden pr1n01pals of -
, cons1stency . , A

 APPELLANT -

' SHAHID AHMAD

‘THROUGH: _

| ADNAN AMAN
'ADVOCATE

HIGH COURT(S)
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-|

From- .-

To:

Q@s@@%

L 10 The Chatrman Public Service Commissior, Khycer Pakhtunl\hwe L
" 11.The Chan-man Serwce Tnbunal K.hyberPaLhtunkhwa :;'." :

S_Libject:

Dear Sir,

rate of Conveyance Allowance admissible to all thc Provincial le Servants Govt of Rlivber

Y BETI'ERCOPYPAGES \ ﬁ H

" The Senior Member Board of Revenue, Khyber Pakhmnkhwa L
The Secretary to Governor, Khyber Pakhtunkhwa.

[V S

- All Heads of attached Departments in Khyber, Pak.htunkhwa
_ AllDistrict Coordination Officers of Khyber Pakhmnkhwa
* All Political Agents/District & Scssxon Judge in I\.hyber Pakhtunkhwa

GOVERNMZENT OF KHYBER PAKHTUNKHWA
‘ HNANCE DEPARTMENT .~ -
(RFGUAL’IION WING) 4 ",:-;: -

NO FD/SO(SR Il)zsmorvl

- The Secretary to Govt: of }\hyber Pakhttmkhwa
Fma.ncc Depa.rtmcnt Peshawa:

All adrmmstranve Secretanes to Govt of K.hyber Pakht\mkhwa

The Sccretary to Chief Mmlstc: Khyber Pakhtunkhwa, i ‘
‘The Sccretary, Provu:cxal Assembly, Khiyber Pakhtunkhwa

o' .0

The Remstrar Peshawar High Court Peshawar

»',‘ o'\~.’7'~. A., » e

REVISION IN THE RATE .OF comy,mcg ALLOWANCF FOR Trrr“?' S

-CIVIL EMPLOYEES OF THE. }CHYBER PAKH’[’UN”KHWA movmcru, RN
,-GOVT.:RNMBNTBPS SET RN D ' o

The Government of khvber Pa!\.hmnlduwa has been plca%ed o cnhanccr;e 558 the

Pakktunkhwa (working in BPS-1'to BPS-15) wee.f from 1% September 2012 at lhe fol.uw g 3 PP

rafes. However: the con\'eyance allowance for employees in BPS 16, to BPb l9 \Vlll remum n-l-' RO

ch'nged

.

: "S.No. BPS~ .| Existing ’Ratc (PVI) Rcvised‘Rate (PM)

{14 ‘Rs.'1,500(- -1 Rs. 1,700/- .

5-10- "Rs. 1,500/~ . . '. .- .|'Rs. 1,840/-

TS I Rs 2000 . |[Rs.2,730/ -

[a]eifs]-

16-19 * | Rs. 5,000/ '_ R Rs 5000/- .

2. Conveyancc Allowance at t.he above rates’ per month shall be adrmssnble to thosc BPS 17

18 and 19 offlcers wbo bave not been sanctaoued official veh:cle

T NS (SaiubzadaSaccd Ahmad§

| Endst No FD/SO(SR-IDS 52/2012 Datcd Peshawar the 20“' December 201”

om Fm thfully

Secretary Fi mancc




Dist. Govt. NWFP-Provincial
District Accounts Office Dir at Timargar @
Maonthly Salary Statement (Jannary-2020) v

t“',_

Personal Sln‘formation of Mr SHAHID AHMAD d/w/s of AMIR RAHMAN

Personnel Number: 00807351 CNIC: 1530320450611 NTN:

Date of Birth: 05.04.1990 Entry into Govt. Service: 24.03.2016 Length of Service: 03 Years 10 Months 009 Days
Employment Category: Vocational Temporary :

Designation: PRIMARY SCHOOL TEACHER 80001409-DISTRICT GOVERNMENT-KHYBE

DDO Code: DA6140-GOVT. PRIMARY SCHOOLS (M) SAMARBAGH

Payroll Section: 001 GPF Section: 001 ‘Cash Center:

GPF A/C No: Interest Applied; No GPF Balance: 35,520.00

Vendor Number: - .
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 12 Pay Stage: 4

‘Wage type ‘ Amount Wage type Amount _

10001 {Basic Pay 17,160.00 1000 { House Rent Allowance ’ . 1,961.00

1300 | Medical Allowance 1,500.00 1923 |UAA-OTHER 20%(1-15) 1,000.00

2148 | 15% Adhoc Relief All-2013 ) 350.00 2199 | Adhoc Relief Allow @10% 226.00

2211 | Adhoc Relief A}l 2016 10% 1,194.00 2224 { Adhoc Relief All 2017 10% 1,716.00

2247 { Adhoc Relief All 2018 10% 1,716.00 2264 | Adhoc Relief All 2019 10% 1,716.00
Deduction; -General

' Wage type Amount Wage type Amount

3012 | GPF Subscription -2,220.00 13501 {Benevolent Fund -600.00

3990 | Emp.Edu. Fund KPK -125.00 4004 {R. Benefits & Death Comp: -600.00
Deductions - Loans and Advances

Loan Description l Principal amount Deduction l Balance ]

Deductions - Income Tax .

Payable: = 0.00. Recovered till JAN-2020: 0.00 Exempted: 0.00. Recoverable: 0.00-
Gross Pay (Rs.): ~ 28,539.00 Deductions: (Rs.): -3,545.00 Net Pay: (Rs.): 24,994.00

Payee Name: SHAHID AHMAD
Account Number: 0625316111001879

Bank Details: MCB BANK LIMITED, 241263 MCB BALAMBATTIMARGARA MCB BALAMBAT TIMARGARA,

Leaves: Opening Balance: Availed: . Eamned: Balance:

Permanent Address: A ) .
City: MAYAR Domicile: - Housing Status: No Official
Temp. Address:

City: Email: shahidahmad777@gmail.com

System generated document in accordance with APPM 4.6.12.9(SERVICES/18.02.2020/19:31:36/v2.0)
* All amounts are in Pak Rupees
* Ermrs & omissions excepted


mailto:shahidahmad777@gmail.com

‘Dist. Govt. KP-Provincial C
District Accounts Office Dir at Timargar g A
Monthly Salary Statement (November-2020)

i "\‘. .
Personal informaﬁon‘of Mr SHAHID AHMAD d/w/s of AMIR RAHMAN
Personnel Number: 00807351 CNIC: 153032045061 1. . NTN:

Date of Birth: 05.04.1990 Entry into Govt. Service: 24.03.2016 Length of Service: 04 Years 08 Months 008 Days

Employment Category: Vocational Temporary .
Designation: PRIMARY SCHOOL TEACHER .80001409-DISTRICT GOVERNMENT KHYBE

DDO Code: DA6140-GOVT. PRIMARY SCHOOLS (M) SAMARBAGH

Payrolt Section: 001 GPF Section: 001 Cash Center:

GPF A/C No: Interest Applied: Yes GPF Balance: - 61,849.00

Vendor Number: -
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 12 Pay Stage: 4

Wage type {1 Ameunt Wage type ' Amount

0001 | Basic Pay 17,160.00 1000 | House Rent Alowance 1,961.00
1210 { Convey Allowance 2005 2.856.00 1300 | Medical Allowance 1.500.00
1923 jUAA-OTHER 20%(1-15}) 1,000.00 2148 | 15% Adhoc Relief All-2013 350.00
2199 | Adhoc Relief Allow @10% 226.00 2211 { Adhoc Relief All 2016 10% 1,194.00
2224 | Adhoc Relief Ali 2017 10% 1,716.00 2247 [ Adhoc Relief All 2018 10% 1,716.00
2264 | Adhoe Relict All 2019 10% 1,716.00 ' { 000

Deductions - General

‘Wage type ' ) 'Amoun_t : ‘Wage type ‘ Amount

3012 } GPF Subscription -2,220.00 3501 | Benevolent Fund -600.00
3990 | Emp.Edu, Fund KPK -125.00 4004 | R. Benefits & Death Comp: -600.00

Deductions - Loans and Advances

LLoan ] Description Principal amount I Deduction | Balance ]

Deductions - Income Tax .
Payable: 0.00 Recovered till NOV-2020: 0.00 Exempted: 0.00 Recoverable: 0.00

" Gross Pay (Rs.): . 31,395.00 Deductions: (Rs.): «3,545.00 Net Pay: (Rs.): '27,850.00

Payee Name: SHAHID AHMAD
Account Number: 263362769
Bank Details: UNITED BANK LIMITED, 211157 UBL MAYAR UBL MAY AR, MARDAN

Leaves: Opening Balance: Availed: Earned: a Balance:

Permanent Address: -

City: MAYAR Domicile: - Housing Status: No Official
“Temp. Address:

City: Email: shahidahmad777@gmail.com

System generated document in accordance with APPM 4.6.12.9(SERVICES/30.11. 2020/1 9:08:24/v2.0)
* All amounts are in Pak Rupees
* Errors & omissions excepted


mailto:shahidahmad777@gmail.com

a

T’C\_'

~ The Secretary (E&SE) Department,
a -Khyber Pakhtunkhwa, Peshawar

‘ “Subjéot: _ DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION o
-~ . OF_ THE_CONCERNED AUTHORITY BY ILLEGALLY . AND- \} -
- L UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE -
| S : DURING WINTER & SUMMER VACATIONS ' S

: _Respected Slr, - S
, - With due respect it is stated that I am the employee of your good self"
Department and is serving as PST (BPS-12)-quite efficienicy and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to this effect a Notification
No. FD (PRC) 1-1/ 2011 dated  14.07.2011 was issued. Later ion vide- revised -
Notification dated 20.12. 2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from BPS-15 to. .

19 have been treated under the previous Notification by not enhancing their
conveyance allowance. Respected Sir, T was receiving the conveyance allowance -

, - as admissible under the law and rules but the concerned authority without any- ‘

| valld and justifiable reasons stopped/ deducted the payment of conveyance = =~ - -

B _ allowance under the wrong and illegal pretext that the same is not allowed for '

. - the leave period. Orne of the employee of Education Départment. in Islamabad
-filed service appeal No.1888 (R) CS/2016 before the Federal.Service- Tribunal, .
Islamabad " regarding conveyance ' allowance which was accepted - by the
- Honorable Service Tribunal vidé its judgment dated 03.12.2018.. That the. -
: 'august K.P.K' service tribunal also allowed the restoration of the: convenee' :
- allowance in its judgment dated 11.11.2019 in appeal No 1452/ 2019 titled . .
. Magsad- Hayat versus Education Derpartrnent Copy attached.That I also the
'.s1m11ar employee of Education Department and under- the pr1n01p1e of - “{; -
- consistency I am also entitled for the same treatment meted out in the above '
. mentioned service appeal but the concerned - authonty is not wﬂhng to.
issue/grant the same. conveyance allowance which is granting. t6 other =
employees. Copy attached. I am feeling aggrieved from the action of the
- concerned authority regarding deduction of conveyance allowance in Vacatlons L
: .penod /months preferred this Departmental appeal before your good self B

It s~ therefore most humbly prayed that on acceptanee of this
Departmental appeal the concerned. authority may very kindly  be
directed the conveyance allowance may not be deducted from my
monthly salary durlng the wmter & summer vacations. .

Dated 24.09. 2020

? Yoﬁr- Obediently

 SHAHID AHMAD

RN




OL.nsel for the appellant present

Learncd counsel 'eferred to-the ]udgment passe -
«Serwce Trlbunal Ln Apoeal No. 1868(R)CS/2016 whxch was handed down

=‘-Con\"e'\'(an\_-e Alowa ance o s clvll _servant ‘during “summer. and winter .

vac ations was eld tor be -mtnl his, nntlement and the deduction. already :

A'tht_ S e of appellanc

lSSUE in essence was dtlared upon by the Federal Servuce Tnbunal and

‘dlSDOSEﬂ of in nt_appeal

b

A ~-"Pet:Uon preferred by the appellant lhe Honourable ngh Court not only_-"' o

: Vac_atlons It is rmportant to note that- the respondents were represented‘

beFme Lhc High Court dunno the proceedlngs

-xable Ume

'.

RN .|° be cunsrgned o t"h:: =
!"—r\r'w

0"‘. r@q.lv .2018. Througl the sard Judgmem the rssue of: payment of :":: o

L Lomade. from “him: was to be. rumhursed Similar reference ‘Was- made to the '_ RTINS

“ 'Judgmenl by - Honourable Peshawar Hrgh Court passed on Ol 10 2019 ll"l -

Learned counse! when confronted w:th the DI‘ODOSItIOﬂ that l'he

more parLlcularly, by ‘the Honourable Peshawar Hrgh Court !n the caserof c
appellant srated tha tin case tlLe respondenm are requs red to execute the-’__ "

‘,Jucl‘ome..t.o sna'va' r-lgh cOL,rt the appellant wnll have no. cawl about‘. -

The record suggests that whlle handlng down ]udgment in the Wmt‘ - ::

xoounded the’ def‘nltlon of Pay ‘as well as Salary but also entrtlemenl:' : S

-_of A rlwl sewam: for the ronveyaf1ce Allowance dunng the penod of

n wew of tne ap..we noLed facis and c..cumstances and in order to: LT
, R proLeCt the appeliar.c rom rresa round of lmgahon wh.ch may oror. act o
. | ° . - B o,*.-., 10rrmdable perlod tl‘r’ appeal in hand |s o:sposed of - vnth»“
| " .ob_»ervatlon that the- 1udgrnent oF Honourable Peshawar High Court paS\ed,A j;“.
i Wri it ?ehc.ons incluging W.P No. 3162~ P/201° shall be honoured and
-. ' rmplemented by tne respondenL W!thlﬁ shortest pOSSlb|e tnrne Thef; )
- appel'ant shall huNE\Ier "be at-liberty to seek remedy in accordance wnth'_',n -

law .in: case his gr'evancu is not redresseo by the respondents wrthln a;j‘.-'__‘.*' ’
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL PESHAWAR

OF 2021

L ) (APPELLANT) |
SHAHID AHMAD ~ T
D T L (PLAINTIFF) .. .
e (PETITIONER) ‘o
' VERSUS o

T | (RESPONDENT)
_ Education Department . (DEFENDANT)

1/ We SHAHID AHMAD - '
~do"hereby appoint and constitute ADNAN AMAN, Advocate, ngh Court
Peshawar to appear, plead, act, compromise, withdraw or refer to arbitration
for me/us as my/our Counsel/Advocate in the above noted matter, w1thout
any liability for his default and with the authority to engage/appoint any other . .
Advocate Counsel on my/our cost. I/we authorize the said Advocate to deposit, =
withdraw and recéive on my/our behalf all sums and amounts payable or
‘ dep051ted on my/our account in the above noted matter: :

. Dated___/___ /2021

‘CLIENT

| ACCEPTED |
“ADNAN AMAN

- ADVOCATE SR



