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1L 28/10/2020 .- N : The appeal presenteo foday by r Umar- amooq. Ad{vo‘cate.
: may be en_fered in the Institution Register and put to the Learned Member
- for prooer order ptease. . ' - T
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01.03.2021 _The Iearned Member Jud1C|aI Mr. Muhammad Jamal Khan s
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same before S. B on’ 26 07 2021 '
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'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

APPEAL NO l?;\ ql'l / 2020 "h;"“" . }""r-,kn“

" ll)u" 1)

Mr, SHAUKAT KHAN PST(BPS- 15) L, ‘,.. ”w ,\obﬁbs

" GPS SULTAN KHEL, /577 mmams R ¥ ,
Personnel Number: 00103430 S o“‘"" /5 297—0 :
ereeerenreetaiererasnaseis -..‘....................‘.........'.,.,.-..;..‘...APPELL NT

| N 'VERSUS L

- 1- The Government of. Khyber Pakhtunkhwa through Chlef Secretaly, Khyber
---Pakhtunkhwa, Peshawar - :
2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar
" 3- The Secretary Finance Department, Khyber Pakhtunkhwa Peshawar
4- Theé Accountant General, Khyber Pakhtunkhwa, Peshawar '
5- The Dlrector of (E&SE) Department Khyber Pakhtunkhwa Peshawar :
e R R TR : .......... R ESPONDENTS i

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA

- " SERVICE TRIBUNAL ACT; 1974 AGAINST THE IMPUGNED ACTION
. OF _THE RESPONDENTS BY - ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE OF THE APPELLANT

" DURING WINTER & SUMMER. VACATIONS AND AGAINST NO

- ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF - THE
) APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY DAYS

PRAYER- L o T '." "
. That on. acceptance of thls appeal the respondents ‘may klndly be
_ directed not to make deduction of conveyance allowance during
| vacations period (Summer..& Winter Vacal: tions) .and make the
; ﬂcuto-da'payment of all outstanding amount of Conveyance allowance
i " which. have been dediicted previously with all back benefits. Any
L) constrarother remedy which this august Tribunal deems fit that may also
%\\Q/KM be awarded in favor of the appellant *

[SHEWETH . L .
ON FACTS: R S ' S
1 That the- appellant is- servmg in the Elementary R Secondary Educatlon
Department as PST (BPS-15) quite eff‘CIently and up to the .entire

.satlsfactuonoftherrsuperlors ‘ ~ P e

2- That the Conveyance Allowance is adm|55|ble to all the CIVIl Servants and
- to this effect a Notlfcatlon No. FD_(PRC)1-1/2011 dated 14.07.2011 was
- |ssued “That later- on vide revised Notification dated -20. 12 2012, whereby
the' conveyance allowance. for employees: worklng in BPo 1 to 15 were
. enhance/revised while employees from - !
 BPS- 16 t0.19 have. been treated under. the prevnous Notnf catnon by not
enhancing their. conveyance; allowance. - Copy of the Notifi catlon dated
j 20 12 2012 are attached as annexure ..... PR | ¥ ¥




v ,!.
> 3- That appellant was recelvmg the conveyance allowances as admrssnble
under ‘the law and rules but-the respondentsg;wuthout any valid and
justifiable -reasons stopped/deducted ' the payment of., conveyance - ‘
' allowance under the wrong anid illegal pretext that- the same’is not- allowed
for the: leave perlod Copies of the Salary Slips of workrng/servmg ‘month
“and vacations . (deductlon period)  -are" attached ‘as
~annexure...'.....‘..-. ........... cvssinsnitacesussanansi ieieee:B & C. R
- 4- That appellant feellng aggrleved from’ the actlon of the respondents
regarding deductton of conveyance allowance in vacations period/nionths
filed Departmental appeal but no reply has been received so far. Copy of
the: ° Departmental . appeal - ~ -&s . attached .- as
annexure...-;.,....'.,'.....'. ...... _ .;;..; ....... D. ,' T T

- 5- That colleges of appellant of different : caderapproached to thls august

- trlbunal in different service appeals which allowed by this august: tribunal
- vide its judgment no 1452/2019 titled maqsadHayat .Versus Educatlon
Department Dated 11- 11 2019.....‘;...-'.;.........,._ ............ veveessEd !

- 6- That the appellant also prayed to be treated through the pr:ncspals of
consistency for allowing such relief which was granted in-appeal No
1452/20189 titled Magsad Hayat Versus Educatlon Department in Judgment

' Dated 11 11. 2019 ' R . o
: Ly I |
7- That where after the appellant walted for the statutory penod of runety - !
" days but no reply has beén received from the réspondents, That appellant -
feeling- aggrieved and having no other remedy filed -the instant’ Service
' appeal on the follownng grounds amongst the others L v '

GROUNDS: ..“ N SR ST ~
_ A- That the action-and mactuon of the respondents regardrng deductlon of
conveyance allowance for vacations perlod/months is rllegal agalnst the

law, facts NOFMS- of natural Justlce Lo . .
B That the. appellant have not- been treated by the respondent Department ll‘l
accordance with iaw and rules-on the sub]ect noted above and as such the
) respondents violated Article: 4 and 25 of the constltutlon of Islamlc

Republlc of Paklstan 1973 o '

C That ‘the actlon of the respondents is wrthout any legaI ‘authorlty,
dlscnmlnatory and in clear violation. of: fundamental rlghts duly conferred

by the Constltutlon and is Ilable to be declared as nuII and VOld

" D- That there is. clear difference between .leave and vacation . as leave is
| applled by the Civil Servarit:in light Government Servant ‘Revised' Leave
~ Rules, 1981 while the vacations are always’ announced by:the Government, .
therefore under the law and Rules the appellant fully entltled for the grant - l
- of conveyance ‘allowance dunng vacatlons penod S .‘t -




N

E-

That the Government Servants Revised Leave Rules 1981 clearly explaln

. that the. civil servants who avail the vacations are allowed only one leave

in @ month whereas; the other civil servants. may avall 04 days leave in a
calendar:-months:and the same are credited.to his ‘account. and'in this way

‘he may: avail 48.days earned leave with full pay, whereas the Government

. servants to-avail.vacation such as appellant is allowed one ‘day leave in,a

month and twelve. (12) days in a year and earned leave for twelve ‘days in

_ ayear are credited to his:account and- thére is no question. of deduction of
~ conveyance allowance for vacation. period; the respondents while making
. the deduction of’conveyance allowance . lost srght of this legal aspect and

|llegally and: without any authority started: the recovery and deduction of .

conveyance allowance from appellant T

That as the act. of the respondents is |Ilegal unconstltunonal wrthout any

- legal authority. and not only drscnmmatory but is also the result of malaf de

' fundamental nghts LT e e e T

.on the part of respondents S : ; R 9‘

That appellant has the vested nght of equal treatment before Iaw and the
act-- of the - -respondents - to deprive -the l;petntuoners ‘from. the
conveyance/allowance - .is .unconstltutronal and - cléar . )/lOlaterll . of

That accordmg 0 . Government Servants Revrsed Ieave Rules 1981
vacations are holidays and not leave of any kind, therefore,- the: deductlon

~of conveyance allowance in vacatlons is agalnst the law and rules

That accordrng to Article 38 (e) of the Constrtutlon of Islamrc Republrc of
Pakistan, 1973 the state is bound to reduce drsparrty in the income and

- earning of individuals mcludmg persons_in the services of the federation,

. other grounds avallable at’ the tlme of arguments

of conveyance allowance dunng vacat:ons .

therefore in- Ilght of the said Article the appellant fully entrtle for the grant

’ ' :l . .
That the petrtloners seeks perm|55|on of thls Honorable Courr to vralse any '

. AIt is therefore most humbly prayed that the appeal of the appellant
" may’ be accepted as prayed for under the golden pnncrpals of
consnstency ' . : o

TH ROUGH'

.-~'
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BREVISION 147 nﬂ; P_ATE ov CLQH‘,IE‘{FLNCF‘ ALLOWANCE FQ;{ THE

| CrviL EMPLOYEES OF YTHE KHYBER PAKHTUNKH‘.FJA, pRQWLCI,&L 3
- GOVERNMENT 8PS 1-19 ,

. e
4'; zhi ths Frosd

T

ieeo® FooEoi A
J '--a.t'.l .3FL_.1’Tr

fae ermipldyszes in BFSAT5  BPS-1%

‘;‘msrmc RATE {pm TREVISED HATE (pm |

i R Rs.1.700/- |
: o _Rs1.840/-
o R$.2,720/-

- P3,5, 000G F

lSah:u._Jd:n Saaad ALy ,
Secrelary Finance
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. BETTER COPY PAGE-S S T .’
GOVERNM]:NT OF KHYBER PA]C[-ITUNKHWA T S E
) FINANCE DEFARTMENT R I :
(RLGUAL’IION WIN G)

NO. FD/SO(SR—H)/S?/‘)O}Z ) ‘ L .- E
Dated Peshawar the ‘)0 p 20]7 S : .

From: ’ D
' ' - The Secretary to Govt: of k.hyber Pakhtunldlwa LA
Finance- Department Peshawar. .
All administrative Secretaries 1o Govt: of Khyber Pa]chnmkhwa IO T B \
The Senior Member, Board of Revenue, Khyber: Pakhtunkhwa A '_ ST . )
The Secretary to Govemor, Khyber Pakhtunkhwa. _ R P . , 4
'The Secretary to Chief Minister, Khyber Pakhtunkhwa, T
The Secretary, Provincial Assembly, Khyber Pakhtunkhwa, . - . R '
All Heads of attached Departments in Khyber Pak.humkbwa- . e croothe K ) '
All District Coordination Officers of Khyber Pakhtunkhwa:. © ~ 7 - 700
All Political Agents/District & Session Judge in I\.hyber Pak.htunkhwa :'-:7; . ST }l
The Registrar Peshawar High Court, Peshawar. S R |
- The Chairman Public Service Commission, Khyber Pakhmnl\hwa il ' '
. Thé Chairman, Service Tnbunal Khyber Pai\htunkhwa -

el SIS I P SR

- = o '

S}jbjeci::' REVISION N TH]: RATF OF CO ‘WEYANCE ALLO‘WANCF FOR TF{F'.:
CIVIL, EMPLOYEES OF THE KHYBER PAKHTUNKH\"A P‘ROVTNCTAL
- GOVBRNM'ENT BPS-1- 19

Dear S.ir, : C - - el : ‘ !
" The Goverament of ]\.hvber Pal\.htunkhwa has been p]eased to cnhanccn.,. the ‘e

rate of Conve)'ance Allowance admissible to all the Provincial Civil Ser\ants GO\’I of Khivber-

Pakhtunkhwa (working in BPS-1 to BPS-15) we f from 1* September 2012 at’ the ij-u(\.

raies. However, the conveyance allowance for emplo;ees in BPS- 16, to BPb 19 will remuln -
changed. )

S.No. | BPS | Existing -Rate (PM) Rcvlscd Rate (PVI)
[ 1% [Rs’1,500- Rs. 1,700/- |
2. 5-10 " .Rs. 1,500/- . .|Rs.1,840/- - D
3. 11-15 Rs. 2,000/ _ |[Rs.2,720/~ - .-
4. 16-19 Rs. 5,000/- ' Rs. S, 000/-

2 Conveyance Allowance at the above rates per month shall be adrmssuble to those BPS 17

18 and 19 oﬂ"lcers who have not been sanctloncd official vehicle.

Your Faithfully W “/2:"} Sl

' (Sa.h:bzada Saeed Ahmad)
Secretary Fmance E R
~ Endst No. fDlS,O(SR-H)S-SZ/ZOI?. Dated Peshawar th_e 20" December; 2012 N {\r(»”l-'
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BuckleNo: G -

00103430 SHAUKAT KHAN CNIC: 2140719661137 Desig: PRIMARY SCHOOL TEACH‘(80949724) Grade: 15 NTN:

PAYMENTS AMOUNT DEDUCTIONS AMOUNT LOAN/FUND PRINCIPAL REPAID BALANCE
0001 Basic Pay 40,060.00 3015 GPF Subscription 2,890.00- GPF#: 3304/ CSS 379,168.00
1000 House Rent Aliowance 2,349.00 3501 Benevolent Fund 600.00- INCOME TAX 6,367.08 531.00 5,836.4¢
1210 Convey Allowarnice 20 2,856.00 3990 Emp.Edu. Fund KPK 125.00- ’
1300 Medical Allowance - 1,500.00 4004 R. Benefits & Death C 600.00-
1528 Unattractive Area A 1,000.00 3609 Income Tax 531.00-

© 2148 15% Adhoc Relief All 800.00
2199 Adhoc Relief Allow @ 535.00
2211 Adhoc Relief All 201 3,031.00
2224 Adhoc Relief All 201 4,006.00
2247 Adhoc Relief All 201 4,006.00
2264 Adhoc Relief All 201 4,006.00
PAYMENTS 64,149.00 DEDUCTIONS 4,746.00-

Branch Code:232263 Mohmand Ghallanai

NATIONAL BANK OF PAKISTAN

59,403.00 01.07.2020 31.07.2020
Mohmand Ghallanai  Accnt

NET PAY
Mohmand Ghallanai




00103430 SHAUKAT KHAN
PAYMENTS

0001 Basic Pay

1000 House Rent Aliowance

1300 Medical Allowance
1528 Unattractive Area A
2148 15% Adhoc Relief All
2199 Adhoc Relief Allow @
2211 Adhoc Relief All 201
2224 Adhoc Relief All 201
2247 Adhoc Relief All 201

2264 Adhoc Relief All 201

PAYMENTS
Branch Code:232263

Mohmand Ghallanai

&

L4

NATIONAL BANK OF PAKISTAN

Buckle No.: Gazetted/Non-Gazetted: N

CNIC: 2140719661137  Desig: PRIMARY SCHOOL TEACH(80949724) Grade: 15 NTN:
AMOUNT DEDUCTIONS AMOUNT LOAN/FUND. PRINCIPAL  REPAID BALANCE
38,730.00 3015 GPF Subscription 2,890.00- GPFi#: 3304/ CSS 347,378.00
2,349.00 3501 Benevolent Fund © 600.00- ) INCOME TAX 5,738.40  631.00 5,107.60
1,500.00 3990 Emp.Edu. Fund KPK 125.00- .
1,000.00 4004 R. Benefits & Death C 1,052.00- ,
800.00 3609 Income Tax 511.00-
535.00 ' /
3,031.00 UEL/
3,873.00 5 v
3,873.00 P ..
3,873.00 A
59,564.00 DEDUCTIONS 5,178.00- NET PAY 54,386.00 01.08.2019 31.08.2019

Mohmand Ghallanai Mohmand Ghallanai Accnt.No: 4221084509




‘," . ’Fhe becretary (F&SE) Deoartment
L ‘-I(hybe. akhtunl\hva Pe;hawar

Subject: DEPART\'IENTAL APPEAL «‘&GA[NST THE IMPUCNFD ACTION
" . OF _THE .CONCERNED AUTHORITY BY_ :ILLEGALLY AND

. _UNLAWFULLY DEDUCTING THE CONVEYA\ICI:. ALLOWANCE
' _DUR!l\G WINTER & SUMMER VACATIONS TR

Respected Sll‘

Wrth due 1espect it is stated that I am the employee of )our good self Dcpartment
and is servmg as PST (BPS-15) quite efficiency and up to the entire satisfaction of the
superiors.:It is stated for kind information that Conveyance Allowance is admtsuble to all

“the civil servants and-to this effect a Notification No. FD (PRE) 1- 1/701 | dated e
14.07.201 1 was issued. Later ion vide revised Notification dated 20 12.2012 whereby the
conveyance allowance for emnloyee» working in BPS | to 15.were enhance/revised while
employees from BPS-15 to 19 have been treated undef the previous Not:fication by not
enhanung their conveyance allowance, Respected Sir; I was receiving the conveyance
allowance as. admlsstble under the law and rules but the concerned authority thhom any
valid and justifiable reasons stonped/deducted the payment of conveyance allowanr e
under the wrong'and tllegal pretext that the same is not dllowed:for the leave period. One
of the employeé of Education Department in Islamabad filed-service appeal No.1888 (R)
CS/2016 before the-Fedeéral Service Tribunal, Islamabad regardmo cOnVeyance allowance
which was accepted by the Honorable Service Tribunal vide its judgment dated
03.12:2018. That the august K.P.K service tnbunal also allowed the restoration of the .
convence allowanre in.its: Judgment dated 11.11 2019-in"appeal No 1452/2019 tttled

) Magsad Hayat versus Educatlon Derpartment. Copy attached. That I alqo the similar,

employee of Education Department and under the prmmple of consnstency I am also-
entitled for the same treatment meted out in the above mentloned service appeal but the
concerned authority-is not willing to lssue/grant thé same:conveyance allowance whuch is
granting to other employees. Copy- attached. I am. feelmg aggneved from the action of
the concerned authority regarding deduction: of conveyance allowarice in vacatlons :
penod/months preferred thlS Departmental appeal before your good self ’

It-is therefore most humbly ptayed that .on acceutance of th1s Departmental
appeal “the “conceined. authority may. very- kmdly b difected the conve‘yance
allowance may not be deducted from my monthly salary durmg‘the winter &

© summer vacations: - I P ST

‘ .”‘ -%dieh‘tly v | | |
TKHAN = ..

. GPSSGLTAN KHEL - g

Dated: 07062020

1\39 '
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. R/SHEWETH: o F 4
ONFACTS: . S | L JExsglumn

. * ““%:’a e G

WF:)HM:WAR

1t-.x&;h\\ae '
B h ‘i

;ﬁPPLﬁi_ wo. 1Y S“Zk;.f.Jzoig; :

MR Maqsad Hayat SCT (BPS-16), ~ - - LS YA
- GHS Masho Gagar;’ Peshawar...-...,.....'.“.* ..... N U APPELLAN
B VERSUS ’

o .',:i}fi he- Government of Khyber Pcakhtunkhwa through Chref Secretary, SR

. ;(hyber PaLntunkan, Peshawar.
2~ The Secretary- (ERSE) Department, Khyber Pakhtunl’hwa Pe;hawar
~ 3- The Secretary Finance Department, Khyber pakhtunkhwa, Peshawar.
: 1~ The Accountant General, Khyber Pakhtunkhwa; Peshawar.
5T he Drrector (F&SE) Department Khyber Pakhtunkhwa Peshawar.
J O TN TE L B I eewennn RESDONDE:NTS

| APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST. THE IMPUGNED
“cTION OF THE RESPONDENTS ~BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE

- -OF THE . - APPELLANT DURING CWINTER - & SUMMER -
' VACATIONS AND AGAINST NO_ ACTION TAKEN ON THE
. DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE.
_“mmmm' PERIOD OF Nmr—"rv DAYS. ' .

S ‘F’ﬁrt"‘fER : ' ‘
- © That on aerencance of thrs appeai ‘the respondents may
- iindly be directed not t© make deduction of convayance
alicwance during vacations period (Summer & Winter
Nac a’raons) and make the payment of all outstanding an iount
- of Conveyance allowance which have been deddd:ed
e die- f‘&yg‘ve sicusly with all back hierseﬁts Any other remedy whnds
this august Tribunal deems fit that may also beﬂwa ded

SRS

'1- rhat the appoiiant is. serving in the elemeritary an@}sisecondary

; A : education department as Certified Teacher (BPS- 15) qurte ef‘ﬁcrency :
: =—"%%° " and up to the entire satisfaction of the’ superrors - '
ﬂ‘ Cm 7 That the Conveyance Allowance is- admisszble to aii the civii. servants :
e . and to. this effect @ Notification No. ‘FD (PRC)’ 1-1/2011 datec
£ 1407.2011 was: recued. That later ion vide revised Notification dated
= 20.12. ?017 wherebv the eonveyanc /a}\eyaggg:_{or arrs pioyees |
- / '.:_4 . //
- SR " sl : B ) /
/
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~dxsposal of i lauont appeal

"ANNOUNCED ‘

/9 Pl /Z/f/lc/(i
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Lounsel for the appellant present

Learncd counsel referred to the Judgment passe oy Iearned Federal :

Servace Tnbunal in. Appeal No 1888(R)CS/2016 Wthh was handed down

: " .on 03. 12 2018. Through the sald Judgmenc the !ssue of payment of

Conveyance Allow'nce co uvrl servant durmg summer “and wmter‘

: - 'nade from hlrn was to be relmbursed Similar reference ‘was made to the'
: Judgment by Honburable Peshawar ngh Court passed on 01. 10 2019 in
_ the case of ‘appeliant.

Learned Vcounsel when confronted with the proposrtlon t‘hat the ...

|ssue ‘in essence, was dilated upon by the Federal Serwce Tribunal and,

more- partrculariy, by ‘the Honourable Peshawar Hrgh'Court in the case of .

appeliant,” slated that in case the: respondents are. requ-red to execute the

gudgment.or resnaw r’lu:,h \..Ol.uft the. appellant will have no cawl about

The record suggests that whlle handlng down Judgment :n the Wnt

' ~Pet|uon preferred by the appellant ‘the Honourable ngh Court not only:
“.‘_xoounded the “definition of. "Pay as well as "Salary but also entrtlement i :
.of a~civir. servant for the Conveyance Allowance during the penod of -

vacations. It is rmportant to note that the respondents were represented'

before the High Court during the proceedmgs.

-

m wew of the cpu«e notcd facts and ¢ rcumstancec and in order to

protecr the- appellant’ F'om a rresn round of lrugatuon wh ch may prot'ad-

over 3 formrdable period, the appeal in hand. is dlsposed of with

bservatron that Lhe 1udgrnent oF Honourable Peshawar High Court passed ,
in-Writ Penuons including W.P - No. 3162- P/201° shall be honoured and
’ amplemented by tne respondent; within shortest possrble tlme The

appeltant shall ‘higwever, be at. .rber“y to seek remedy in accordance with

"aw in ‘case: his grievance 'is not redresseo by” the respondenls within a

*easoaable tlme

1.201¢

}_-
}_I.
}- L

= vacatrons was eld to be-within hlS encltlement -and the deductnon already '

SR e aihe e
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