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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
o PESHAWAR

•Si.TviccAPPEAL HO.72020

Mr. Mohammad Umar, PHST (BPS-15),
GPS,Bosha khel, District Mohmand.

APPELLANT

l»-<nry .Ni.

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant Generai, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

..................................................................................RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPlIBNPn
ACTION OF THE RESPONDENTS BY ILLEGALLY
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCF
QE—IHE__APPELLANT DURING WINTER & SUMMFR
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYg.

AND

PRAYER:
That on acceptance of this appeal the respondents 

kindly be directed not to make deduction of
may 

conveyance
allowance during vacations period (Summer & Winter

-t ato-day payment of all outstanding amount
'Conveyance allowance which have been deducted

benefits. Any other remedy which 
c'fii 1 august Tribunal deems fit that may also be awarded in

V'^ V favor of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appeliant is serving in the Eiementary & Secondary 

Education Department as PHST (BPS-15) quite efficientiy and up to 

the entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissibie to all the Civil Servants 

and to this effect a Notification No. FD (PRC) 1-1/2011 dated 

14.07.2011 was issued. That iater on vide revised Notification dated 
20.12.2012 whereby the conveyance ailowance for employees 

working in BPS 1 to 15 were enhance/revised while employees from



BPS- 16 to 19 have been treated under the previous Notification by 

not enhancing their conveyance allowance. Copy of the Notification 
dated 20.12.2012 are attached as annexure

3- That appeiiant was receiving the conveyance aiiowances as 

admissibie under the iaw and ruies but the respondents without any 

valid and justifiable reasons stopped/deducted the payment of 
conveyance allowance under the wrong and illegal pretext that the 

same is not allowed for the leave period. Copies of the Salary Slips of 
working/serving month and vacations (deduction period) 
attached as annexure

4- That some of coiieagues of the appeiiant approached to this august 
Tribunai in different service appeai which was aliowed by this august 
Tribunai vide its judgment dated 11.11.2019. Copy of the judgment is 
attached as annexure

5- That appeiiant preferred departmentai appeai before the respondents
under the rule of consistency against the unlawful action of deducting 

the convince ailowance, but no response has been given by the 

respondent department till the expiry of statutory period of ninety 
days. Copy of the departmentai appeai is attached as annexure.....E.

6- That appeiiant feeiing aggrieved and having no other remedy fiied 

the instant service appeal on the following grounds amongst the 
others.

GROUNDS:

f
A.

are
B&C.

D.

A- That the action and inaction of the respondents regarding deduction 

of conveyance aiiowance for vacations period/months is illegai, 
against the iaw, facts, norms of naturai justice.

B- That the appeiiant have not been treated by the respondent 
Department in accordance with law and rules on the subject noted 
above and as such the respondents violated Article 4 and 25 of the 
constitution of Isiamic Repubiic of Pakistan 1973.

C- That the action of the respondents is without any iegai authority, 
discriminatory and in clear violation of fundamentai rights duly 

conferred by the Constitution and is liabie to be declared as null and 
void.

D- That there is clear difference between leave and vacation as leave is 

appiied by the Civil Servant in iight Government Servant Revised 

Leave Ruies, 1981 while the vacations are aiways announced by the 

Government, therefore under the iaw and Rules the appellant fully 

entitled for the grant of conveyance allowance during vacations 
period.



E- That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a month 
whereas, the other civil servants may avail 04 days leave in a calendar months 
and the same are credited to his account and in this way he may avail 48 days 
earned leave with full pay, whereas the Government servants to avail vacation 
such as appellant is allowed one day leave in a month and twelve (12) days in a 
year and earned leave for twelve days |n a year are credited to his account and 
there is no question of deduction of conveyance allowance for vacation period, 
the respondents while making the deduction of conveyance allowance lost sight 
of this legal aspects and illegally and without any authority started the 
and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any legal 
authority and not only discriminatory but is also the result of mala fide on the 
part of respondents.

G- That appellant has the vested right of equal treatment before law and the act of 
the respondents to deprive the petitioners from the conveyance/allowance is 
unconstitutional and clear violation of fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations are 
holidays and not leave of any kind, and therefore, the deduction of conveyance 
allowance in vacations is against the law and rules.

I- That according to Articie 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and earning 
of individuals including persons in the services of the federation, therefore in 
light of the said Article the appellant fully entitle for the grant of 
allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any other 
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be 
accepted as prayed for.

recovery

conveyance

APPELLANT

Mohammad Umar
THROUGH:

MAR FAROOQ MOHMAND

&17^
KAMRAN KHAN

ADVOCATES
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GdVERNh?EHT OF KHYB-ER PAKHTUHKHWA
fihahce department

(REGUI.AT10M '«1KG}
V*

NO. rD/SCKSR.irV^-52J2C12 
L?ati>d Peshawar the; 26-1'Z-Zt)iZ

;•

Prorn
The; -SecrPlBry to Gcvi'. of Klrpytw'r Poi-hJun^-hv.-a. 
r-inahco.
P^ETthgvtfg.r.

To:
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li'i-e Knr^'xr;^'. PeshSvvii!- HyiJvCoshh. -O-^h.-ivc.-r 
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i .. '
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fc'iOw'hCi i'<:Les:. KovT^iver, tno■C-C-nv‘"73iV:e o'lObrv’UT: OrripipY^'O^b? in b'FVTd vO BPS-:.b 

; y.lll-ren^ih. ■ ' ■ ■

TL'Jv^C

i

^S.Nb bps" " ] EXISTING RATE (RM} RgVTSEO RAtg (PM)
-------------------- . . R$. 1,705/■-

^■,1,'54D/- 
RS.2,770/-

1- ^.AbOO/- .„......
Rg.l.SOQ/- 

- Rs7.GOO/- 
R5.5.COO/‘

• .1, M
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• GOVERNIVlENTOF KHyBERPAI<TiTUT\T<HWA ;/ ■■ 
■ FINANCE DEPARTMENT.

■ (REGUALTlON'WrNG)'! ;

NO.FE)/SO(SR-n-)/52/2;01. '̂
' Dated Peshaw'arThe: 20.12,2012 • •

From
*>'■

'The Secreta^ to Govt; of Khyber Pakhtunkiiwa. , • ' :
Finance-Department, Peshawar.

»
■j.

• f

To:
1. All administrative Secretaries to Go\'t: of Khyber Pakhtunkhwa,' '
2. The Senior Member, Board of Revenue, IChyber Pakhtunkhwa.
3. The Secretary to Governor, Khyber Pakhtunkhwa.
‘1. The Secretary to Chief Minister, Khyber Pakhtunkhwa.
5. The Secretary, Provutcial Assembly, Khyber Pakhtunkhwa.
6. All Heads of attached Departments LQ Khyber Pakhtunkhwa.
7. ,AJ1 District Coordination Officers of Khyber PakJitunkhwa.
S. All Political Agems/District &. Session Judge In Khyber.P.akhtunkiiwa. .■ . 
9'. The Registrar Peshawar High Court, Peshawar.
10. The ChauTuan Public Service Commission', Khyber Pakhtunkliwa.
11. ITie Chairman, Service Tribunal, Khyber Paklitunkhwa. . .

Subject: . REVISION IN. THE RATE OF COhrVEYANCE ’ALEOWAN-GEiFOR.-'T '
CIVIL EMPLO^^ES OF- THE KHYBER PAKHTUNTahvA; P.RQ\TNCTAL2V-. GOVERNMENT BPS-M9

Dear Sir,
The Government of Khyber Paklihankliwa has beerrpreased'.to erihaiicc/fet isi'r iric" ' ' , 

rate of Conveyance Alowance admissible to all the Provincial Civil SeA'ants Goyf : of KJ-iybef ' ' • 
Pakhtunkhwa (working in BPS-l to BPS-15)-w.e.f from September, 2012 .at.'the {o!lu(vi;io .

, rales. However, the conveyance allowance for employees in BPS-Id,to BPS-j.? \vi|), remoin. i.in- 
.changed.

S.Nb. Existing Rate (PM) Revised'Rate (Piyp ’BPS
1-4 •1. Rs-1,500/- • •R1 1,700/-. •

2., 5 .-10 • Rs. 1,500/- ■ Rs- 1,840/- .: ■ „
Rs. 2,000/-3. Rs. 2,720/-••11-15 f ■.

4. 16-19 Rs. 5,000/- Rs. 5,000/-

Conveyance Allowance at the above rates per month shall be admissible to those BPS-,1.7, ' 
IS and 19 officers who have not been sanctioned official vehicle.
')

Youi: Faithfully I'”'
;■U-.

(Saliibaada Saeed Ahmad) 
Secretary Fmance

Endst No, FD/S.O(SR-If)8-52/2012 Dated Peshawar the 20'*^ December, 2012

A.
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■i) Government of Pakistan
District Accounts Office GHAL.ANA1 
Monthly Salary Statement (July-2019)

. V■r-^4

t r
h

yPersonal Information of Mr MOHAMMAD UMAR dAv/s of UaL MALOOK
Personnel Number: 00104179 
Date of Birth: 02.12.1968

CNIC; 2140698914137 '
Entry into Govt. Servict;: 01.01.1994

NTN:
Length of Service; 25 Years 07 Months 001 Days 1

Employment Category: Active Permanent
■Designation: PRIMARY SCHOOLTEACHER 
DDO.Code: MG0005-Agency Education Officer Mohmand

GPF Section; 001 
Interest Applied; Yes

00UO0016-Min. Of K..A & N.A & S.F.R

Payroll Section: 001 
GPF A/C No: 3335/CSS

Cash Center; 37
454,555.00GPP' Balance:

Vendor Number:- - 
Pay and Allo’.vances: Pay scale: BPS.;Fo!_-.20i 7 '•’Fay Scale Type: Civil BPS; 15 Pay Stage: 15

Wage type Wage type AmountAmount
0001 Basic Pay House Rent Allowance 2,349.0036.070.00 1000
1300 Medical Allowance Unattractive Area Allow 40.001.500.00 . ,1528

Adhoc Relief Allow @i 0% 486.002148 15% Adhoc Rehet'All-2013 725.00 2199
.Adhoc Relief All 2017 10% 3,607.00Adhoc Relief All 2016 10% 2.807.002211 2224
Adhoc Relief All 2019 10% 3,607.00Adhoc Relief All 2018 10% 22642247 3,607.00

Deductions - General

Wage type AmountWage type Amount
-60.003609 Income TaxGPF Other Govi.Emp -2,890.003300 5

Benevolent Fundl'Exchange) -600.00• -100,00 37013661 E.E.F (Exchange)
f0.00R. Ben & Death Comp(Exch) -600.00 13705

Deductions - Loans and Advances

I - Principal amountDescription Deriiiction' BalanceLoan i

Deductions - Income Tax
, Payable: 2,878-.75 Recovered till .IUL-2019; Recoverable:60.00 659.78Exempted: 2158.97

50,548.00Net Pay: (Rs.):Deductions: (Rs.): -4,250.-00Gross Pay (Rs.); 54,798.00

w-
Payee Nnme;.MOHAMMAD UMAR 
Account Number: 010-1034
Bank Details:-UN1TED BANK LIMITED, 21 1384 GHAL.ANAi GHALANAI. MOHMAND AGENCY

!

Balance:Earned:Opening Balance; Availed:Leaves:

Pen-nanent Address: MOHMAND AGENCY MOHMAND AGENCY
Domicile: NW - tChyber Pakhtunkhwa Housing Status: No OfficialCity; GHALLANAl 

Temp, Address; 1

Email: muh:immad',im;'V33.'5(ujgi''.iailCity: com
v ■ T.

Svsiem generated docximent in accordance with APPM 4.6.12.9 (SERVICES/OI.08.2019/!0:50:l7/vl.i)
* All amounts are in Pa/c Rupees
* Errors cfe amissions exceptedi

I

ku



Dist. Govt. NWFP-Provincial 
District Accounts Office GHALANAl 

Monthly Salary Statement (December-2019)

Per^al Information of Mr MOHAMMAD UMAR d/w/s of LAL MALOOK

Personnel Number: 00104179 
Date of Birth: 02.12.1968

NTN:
Length of Service: 26 Years 00 Months 001 Days

CNIC: 2140698914137
Entry into Govt. Service: 01.01.1994

Employment Category: Active Temporary
Designation: PRIMARY SCHOOL TEACHER
DDO Code: MG6013-DEO Primary Education Mohmand

GPF Section: 001 
Interest Applied: Yes

80926290-DISTRICT GOVERNMENT KHYBE

' Cash Center: 37Payroll Section: 001 
GPF A/C No: 3335/CSS 
Vendor Number; -
Pay and Allowances:

531,538.00 .GPF Balance:

Pay Stage: 16BPS: 15Pay Scale Type: CivilPay scale: BPS For - 2017

AmountWage typeAmountWage type
2,349.00House Rent Allowance100037,400.00Basic Pay0001
1,500.00
725.00

Medical Allowance13002,856.00Convey Allowance 20051210
15% Adhoc Relief All-2013214840.00Unattractive Area Allow1528

2,807.00Adhoc Relief All 2016 10%.2211486.00Adhoc Relief Allow @10%2199
3,740.00Adhoc Relief All 2018 10%22473,740.00Adhoc Relief All 2017 10%2224

0.003,740.00Adhoc Relief All 2019 10%2264

Deductions - General
AmountWage typeAmountWage type
-600.00Benevolent Fund3501-2,890.00GPF Subscription3015 -125.00Emp.Edu. Fund KPK3990-343.00Income Tax3609 0.00-600.00R. Benefits & Death Comp:4004

'C--

Deductions - Loans and Advances
BalanceDeductionPrincipal amountDescriptionLoan

Deductions - Income Tax
Payable:

2,053.14Recoverable;Exempted: 1124.761,734.00" "Recovered till DEC-2019:4,911.90

54,825.00Net Pay: (Rs.):-4,558.00Deductions: (Rs.):59,383.00Gross Pay (Rs.):

Payee Name: MOHAMMAD UMAR .
Account Number: 010-1034
Bank Details: UNITED BANK LIMITED, 211384 GHALANAl GHALANAl,

Balance:Earned;Availed;Opening Balance:Leaves:

Permanerit Address; MOHM AND AGENCY MOHMAND AGENCY
Domicile: NW - Khyber Pakhtunkhwa

.
Housing Status: No OfficialCity: GHALLANAI 

Temp. Address:
Email: muhammadumar3335@gmail.comCity:

f

mailto:muhammadumar3335@gmail.com
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Counsel for the appellant present.

y learned FederalLearned counsel'referred.to-the judgrrieht p 

Service Tribunal; in; Appeal No. l888CR)CS/.2pl6 which .was handed downm 03.1.2;2bl'8. -.through ..the said.'judgment ■.the.-iss.ue; of payment of '■

......Conveyance Allowance to "a civil. servant during ‘summer, and winter

vacations was, held to be within bis entitlement and the deduction already

on

-

If!i- ■ . • made from him was to be reinibursed.'Similar reference was made to the 

■judgment by Honourable Peshawar High Court passed on 01.10.2019 in* 

. the case of appellant. * - ’ •f ■ ^ ;I Learned counsel/when confronted with the proposition tljat die 
issue, in essence, was dilated upon by the -Federal Service Tribunal arid, 

particularly, by the'Honourable Peshawar High-pourt in the case, of 

appellant, stated'that in case the:respondents are required to execute the.' -... 

judgment-of Peshawa.' High Court, the. appellant .will.have-no;cavil about 

disposal of instant appeal..

The record suggests that while handing down judgment in the Writ 

Petition preferred by the appellant,.’the Honourable High Court not only, 

expounded the definition of "Pay" as well as "Salary"’ but also entitlement 

of a * civil ser\.'ant for the Conveyance Allowance during the period of - , 

■■ vacations. It is important to note that thb-respondents were.repr^ented'. - . . 

•before th.e High-Court during the proceedings.

. J- ^n - moreli'
■ i-

!-.;f ' •
•7.

In view' of the above noted- facts .and circumstances, and in. order to-..

protect the appellant'from a fresh round of litigation which may protract ' 

formidable period, the' appsa! ,in hand- iS; disposed of vvith• over a.
'■ observation-that the-judgment of Honourable Peshawar High Court passed . ■ ' 

■" ‘.in-Writ Petitions'including-vy.P ■ No. 3l52-P/20'l9 shall be honoured'and '

:-i

■ :

■ implemented by, the respondents ■ within shortest possible time. The

■ ■3ppel!arit shall, h'cwever, be at-liberty to seek remedy in accordance with :

law in case-his grievance is not . redressed by the ■ respondent^ withjn a .v.

reasonable time.
W' rC/*/- w-•-y ■ File be consigned' to- the regard. / \I&
Chairman .

ANNOUNCED

1.1.il.2019,I
I

• Kir-
I

- -I
■-J]

I
* * -V

^ -



To,.
The Director, (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDiJCTING THE CONVEYANCE ALLOWANCE DURING WINTER ft
SUMMER VACATIONS

Respected Sir,

With due respect it is stated that I am the employee of your good self 
department and is serving as PHST (BPS-15) quite efficiency and up to the entire 
satisfaction of the superiors. It is stated for kind information that Conveyance Allowance 
is admissible to all the civil servants and to this effect a Notification No. FD (PRC) 1- 
1/2011 dated 14.07.2011 was issued. Later on vide revised Notification dated 
20.12.2012 whereby the conveyance allowance for employees working in BPS 1 to 15 
were enhance/revised while employees from BPS-16 to 19 have been treated under the 
previous Notification by not enhancing their conveyance allowance. Respected Sir, I 
was receiving the conveyance allowance as admissible under the law and rules but the 
concerned authority without any valid and justifiable reasons stopped/deducted the 
payment of conveyance allowance under the wrong and illegal pretext that the same is 
not allowed for the leave period. One of the employee of Education Department in 
Islamabad filed service appeal No.1888 (R) CS/2016 before the Federal Service 
Tribunal, Islamabad regarding conveyance allowance which was accepted by the 
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar 
employee of Education Department and under the principle of consistency I am also 
entitled for the same treatment meted out in the above mentioned service appeal but 
the concerned authority is not willing to issue/grant the same conveyance allowance 
which is granting to other employees. Copy attached. I am feeling aggrieved from the 
action of the concerned authority regarding deduction of conveyance allowance in 
vacations period/months preferred this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental 
appeal the concerned authority may very kindly be directed the conveyance allowance 
may not be deducted from my monthly salary during the winter 8t summer vacations.

Dated: 9.06.2020

Your Obediently

Mohammad Umar



vakalatnama

BEFORE THE KHYBER PAKHTUNKHWA SERVICg TTRIINAI,
PESHAWAR

OF 2020

(APPELLANT)
_(PLAINT[FF)
(PETITIONER)

Mohammad Umar

VERSUS

(RESPONDENT)
(DEFENDANT)Education Department

I/We.Mohammad Umar________________ ______________
Do hereby appoint and constitute UMAR FAROOQ MOHMAND, 
Advocate, Peshawar to appear, plead, act, compromise, withdraw or 

refer to arbitration for me/us as my/our Counsel/Advocate in the above 

noted matter, without any liability for his default and with the authority to 

engage/appqint any other Advocate Counsel on my/our cost. I/we 

authorize the said Advocate to deposit, withdraw and receive on my/our 

behalf all sums and amounts payable or deposited on my/our account in 

the above noted matter.

Dated. / /2020

tLIENT

ACCEPTED 

MAR FAROOQ MOHMAND
&

KAMRAN KHAN 

ADVOCATES

OFFICE:
Flat No. 4, 2"'’ Floor, Jumma Khan Plaza, 
Warsak Road, Peshawar 

0313-8901674


