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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

_ . PESHAWAR . :
. /{\ o o . .!(h\borpahhtukhwa

~ APPEAL NO. SE{Q /2021 Service Tribuaal

Diasry N“-i, ! ﬁ “ h‘)\“\:; L

Mrs MUSARAT SHAHEEN PST (BPS 12} ‘ ) Y by &?
GGPS, BARCHUNAI SAMARBAGH LOWER DIR . Daledm
Personnel Number: 00359142 o B o
T S U SN TN APPELLANT
" VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,‘
Khyber Pakhtunkhwa, Peshawar. .
2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar
~ 3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department Khyber Pakhtunkhwa, Peshawar.
e RESPONDENTS -

APPEAL UNDER SECTION-4 OF THE KI-IYBER PAKI'ITUNKHWA :
SERVICES TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION
* OF THE RESPONDENTS WHO VIDE THE SAME ARE ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE OF THE
: - APPELLANT DURING WINTER & SUMMER VACATIONS AND AGAINST .
| "IN ACTION OF THE DEPARTMENTAL APPEALLATE AUTHORITY WHO
- ' - VIDE THE SAME DID NOT.PASS ANY APPROPRIATE ORDER OVER
S ' THE DEPARTMENTAL APPEAL OF THE APPEALLANT WITHIN THE ‘
STATUTORY PERIOD OF 90 DAYS. :

PRAYER: '
That on acceptance of thls appeal the respondents may kmdly be
_ ordered/directed not to make deduction of conveyance allowance N
: iled.to-dglyrmg vacations perlod (Summer & Winter Vacations) and make the '
' . payment of all outstanding amount of Conveyance allowance which -
%’s’?’t‘” ll'nave been deducted previously with all back benefits. Any other
‘qh ‘ remedy which this august Tribunal deems fit that may also ‘be
awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:
. 1- That the appellant is servmg in the Elementary & Secondary Educatmn
: Department as PRIMARY SCHOOL TEACHER (PST) BPS-12 quite
efficiently and up to the entire satisfaction of their superiors. .

2- That the Conveyance Allowance is admissible to all the Civil ‘Serv'ants
‘and to this effect a Notification No. FD (PRC)1-1/2011 dated 14.07.2011 -
‘ was .issued. That.later on vide revised Notification dated 20.12:2012
- whereby the conveyance allowance for employees working in BPS L'to 15
were enhance/revised while employees from -
"~ BPS- 16 to 19 have been treated under the previous Notlﬁcatlon by not
enhancing their conveyance allowance. Copy of - the Not1ﬁcat1on dated .
: 20 12.2012 are attached as ANNEXUICrrreresarrerasss ceerenesecens A. : :

Ly



‘ 3 That appellant was rece1v1ng the conveyance allowances as adm1ss1ble, ‘

: _/1‘ “under the law: and rules . but ‘the respondents without any valid and -

l Just1ﬁable reasons’ stopped/deducted the payment of conveyance'
allowance under the wrong and illegal pretext that thé samie- is not
allowed for the leave period.-Copies of the Salary Slips of workmg/ serving.
month .and - vacations . (deduction period) are attached as

annexure.. ooooooo 0;....0‘-00.00.0000000'00oolc'ooooo.oo vessse OB & C

© 4- That appell‘ant bemg aggr1eved'of the nnpugned actlon_' of the‘respondent‘s .

‘ regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but the same has not been decided so far.
Copy of the .. Departmental appeal & is attached .- as- °

| ANNEXUTEC.utsrerssessessssonssnennes vevens ..D. S co e

Sz That other colleges of appellant of different cadre approached this august'

tribunal in different service appeals which was allowed by this august .

~tribunal vide its judgment no-1452/2019 titled rnaqsad Hayat VErsus
Educatlon Departrnent Dated 11-11-2019.......... Craisessinrenes sessaseecs E

6- That the appellant also prayed to be treated allke through the pr1nc1ples
~ of consistency for allowing such relief which was granted in appeal No

- 1452/2019 titled Magsad Hayat versus Education Department in -
' Judgment Dated 11.11. 2019 :

7- That where after the appellant waited for the statutory period of ninety

“days but. no reply has been received from the respondents.” That.
appellant feeling aggrieved and ‘having no other remedy filed the. 1nstant~ '
service appeal on the followmg grounds amongst the others ‘

GROUNDS : : : :
A- That the action.and inaction of the respondents regardmg deduct1on of
conveyance allowance for vacations perlod /months is illegal, agamst the

law, facts norms of natural justice. :

' B- That the appellant has not been treated by the respondent Department .
in accordance with law and Rules on the subject noted above and as
such the respondents have violated Article 4 and 25 of the const1tut10n of
Islamu: Republic of Paklstan 1973 :

- Ct That the 1mpugned action of the respondents is w1thout any legal & ,
lawful authority, discriminatory and in clear violation of fundamental
. rights duly conferred by the Constitution and is hable to’ be declared as
null and vord : : : '

©

D- That there. is clear difference between leave and vacation as leave is.
applied by the Civil Servant in light Government Servant: Rev1sed Leave
Rules, 1981 while the vacations are always ' announced by ‘the "
" Governrient, ‘therefore under the law and Rules the appellant fully S
o B entltled for the grant of conveyance allowance during vacat1ons per1od \; S



.

"E-

BN

lF‘-.

That the Government Servants Rev1sed Leave Ru]es 1981 clearly explam
that the civil sefvants who avail the vacations are allowed only one leave -

in a month whereas, the other civil servants may avail 04 days leave in a
calendar months and the same are credited to his account and in this
way he may avail 48 days earned leave with - full . pay, whereas the
Government servants to avail vacation such as appellant is-allowed one
day leave in a month and twelve (12) days in a year and earned leave for

twelve days in a year are credited to his account and there i is no quest1on_

of " deduction of conveyance - allowance for vacation period,  the .
- respondents while making the deduction of conveyance allowance lost

sight of this legal aspect and illegally and without any authority started
the recovery and. deductlon of conveyance allowance from appellant

That as the act of the respondents is illegal, unconstltutlonal W1thout‘
any lawful authority and not only d1scr1m1natory but 1s also the result of

- malafide on-the part of respondents

>

That appellant has the vested right of equal treatment before lavv and the' |

act - of the respondents to deprive the appellant from .the

conveyance/allowance is unconstitutional and clear violation of

fundamental rlghts

That accordmg to Government Servants Revised Leave Rules 1981

vacations are holidays and not leave of any kind, therefore, the deduct1on

- of conveyance allowance in vacatlons is against the law and rules

. therefore in light of the said Article the appellant fully entltle for the '

That accordlng to Article 38 (e) of the Const1tut1on of Islam1c Repubhc of

Pakistan, 1973 the state is bound to reduce d1spar1ty in the income and
earning of individuals including persons in the services of the federation,

grant of conveyance allowance during vacations.

That the appellant seeks permission of this Honorable Trlbunal to’ ra1se
any other grounds ava1lable at the time of arguments :

It is therefore, most humbly prayed that the appeal of the appellant, -
may be ‘accepted . as prayed for under the golden pr1nc1pals of

consistency.

APPELLANT .
MUSARAT SHAHEEN

]

'~ °  THROUGH: - / s
ADNAN AMAN___// 2/ =
o ADVOCATE ~ 7V T

HIGH COURT(S)
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FINANCE DEP&RTMENT
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BETTER COPY PAGE-§ - j \ ﬂ [']I

I GOVERNM'ENT OFKHYBER PA]&HTUNKHWA

S s PINANCE DEFARTMENT .0 o7 -
. . i (RFGUAL»IION \V[NG) '.;'“"."-“-.::.'.\;., o ’
From - T S ;
' .. The Secretary.| to. Govt of I\.hyber Pakhtu.nkhwa e
Flna.nce Dcpartmeut Peshawar R ‘_ o
To: © . ' o . , N : \“7 -
.- All admlmstratwe Se.cre.tanes to Govt:of Khyber Pakhmnkhwa ' :
. 2. The Senior Member Board of Revenue, Khyber Pakhmnkhwa . BN
3. The Secretary to Govemor, Khyber Pakhtunkhwa. L i =
© 4. The Secretary to ‘Chief Minister, Khyber Pakbtunkhwa. . * .~ R
S. The Sceretary, Provincial Assembly,. Khyber Pakhtun.khwa }«: ,
6. All Heads of attached Departments in Khyber Pakhtunkhwa [
7. All District Coordination Officers of Khyber Pakhtun.khwa ST
8. - All Political Agents/District'& Session Judge in I\_hyber Pakbtunkhwa
9. The Registrar Peshawar Highi Court, Peshawar, =% ™ -
“10. The’ Chanman Public Service Commiission, I\.hyber Pakhtunkhwa
" 11. The, Chau-rnan Service Tnbunal Khyber Pakhtunk.hwa : .
Subject:’ REVISION_IN THE RATE OF comymca ALLOWANCF FOR TT-TF" T .
' CIVIL EMPLOYEES OF THE K.‘H"YBER PAKHTU’NKHV\'A PRovmcm, T
. GOVER.NML‘NT BPS 1 19 e : S
Dear Sir, ‘. ', R T BTN o
! ' ’l he Government of }\hvber Pa}JﬂunJ\hwa has been pfcascd to cnhanccq ane Ty SO -
rate of Conveyance Allowance admissible to all the Provincial Ciyil Servants Gow of Ehyber -, 7ot E
Pakhtunkhwa (working in BPS I to BPS-15)"w.e. f from 1% September 2012 at” the’ fo!.ut\' i I ‘
rales: However thc eonveya.nce allowa.nce for employees in BPS- 16. to BPb 19 wlll rem..un.u 1-'
ch'nped o . ' RN T
SNo. | BPS - " Existing Ratc (P\I) Rcvlsed Ratc (P\‘I)
1. 14 - | Rs. 1,500/ RS, 1,700/« - ok 0 i
R 5-10° "Rs. 1,500/- " - |Rs. 1;840/- . .- ":"f", R
3. 11-15 e Rs. 2,000/- - .| Rs. 2,720/ - _ S '_'_f.‘_,{" R o
4, 16 19 Rs. 5,000/- ° ’ Rs 5000/-- SR !
-2 f‘cnvcvzmcc Allowance at the above rates’ per month shall be admnss:b!e to thosc BPS }7 . \

18 nd 19 ofﬁcers who bave not been sa.nctloned ofﬁcnal vehjcle
| i i

" Your anthfully v ;é;

) (Sa]'ubz.ada Saeed Ahmad) :.f.‘
Secretary Fmance . .;'

. Endst No. FDISO(SR-II)S 52/2012 Dated Peshawar lhe 20"‘ December 201"

." °
AT

.
o
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Dir at Timargar

S#: 1 -
" Pers #: 00359142 Buckle:
Name : MUSARRAT SHAHEEN

PRIMARY SCHOOL TEACHER

CNIC No.1530377908362.

GPF Interest Applied

12 Vocational Temporary

PAYS AND ALLOWANCES:

0001-Basic Pay

1000-House Rent Allowance
1210-Convey Allowance 2005
1300-Medical Allowance
1923~UAA-OTHER 20% (1-15)
2148-15% Adhoc Relief A11-2013
2199-Adhoc Relief Allow Q10%
2211-Adhoc Relief All 2016 10%

.. 2224-Adhoc Relief All 2017 10%

‘Gross Pay and Allowances
DEDUCTIONS:

GPF Balance 374,085.00
3501-Benevolent Fund
3990-Emp.Edu. Fund KPK

4004-R. Benefits & Death Comp:

Total Deductions

D.O.B
14.04.1984
13 Years 04 Months 006 Days

. Dir at Timargar
S#: .- 2

Pers #: 00359142 Buckle:
Name: MUSARRAT SHAHEEN
PRIMARY SCHOOL TEACHER
CNIC No.1530377908362
GPF Interest Applied
12 Vocational Temporary
.PAYS AND ALLOWANCES:
2247-Adhoc Relief 211l 2018 10%

e

o

P Sec:001 Month:March 2020
DA6144 -GOVT. PRIMARY SCHOOLS (F)
‘ GOVT PRIMARY SCHOOLS (FEM
NTN:

GPF #: 359142

0ld #:

DAG144

02

23,880.00
1,961.00
©2,856.00
1,500.00
1,000.00
500.00
. 340.00
. 1,754.00
' 2,388.00
40, 955.00

Subrc: ) 3,380.00
' 600.00
125.00

600.00

L 4,705.00
- 36,250.00

LFP Quota:
HABIB BANK LIMITED SAMAR BAGH
CA 2290-29

P Sec:001 Month:March.2020 .

‘'DA6144 -GOVT. PRIMARY SCHOOQOLS (F)
GOVT PRIMARY SCHOOLS (FEM

NTN: '

GPF #: 359142

0ld #:

DAG144 ~02




RERS

Dir at Timargar

S S#: 1 P Sec:001 Month:January 2020
: DA6144 -GOVT. PRIMARY SCHOCLS (F)
Pers #: 00359142 Buckle: GOVT PRIMARY SCHOOLS (FEM

Name: MUSARRAT SHAHEEN NTN:
) PRIMARY SCHOOL TEACHER ) GPF #: 359142
CNIC No.1530377908362 : 0ld #:
GPF Interest Applied .

12 Vocational Temporary : DA6144 ~02

PAYS AND ALLOWANCES:

0001-Basic Pay 23,880.00

1000-House Rent Allowance 7 1,961.00
1300-Medical Allowance ©1,500.00
1923-UAA-OTHER 20%(1-15) o 1,000.00
2148~-15% Adhoc Relief Al11-2013 ) . 500.00
2199-Adhoc Relief Allow' @10% . " 340.00
2211-Adhoc Relief All 2016 10% : 1,754.00
2224-Adhoc Relief All 2017 10% " 2,388.00
2247-Adhoc Relief All 2018 10% . . 2,388.00 )
Gross Pay and Allowances ' ' 1 38,099.00.
DEDUCTIONS: : S
GPF Balance 367,325.00 , Subrc: 3,380.00
3501-Benevolent Fund . 6G0.00
3990-Emp.Edu. Fund KPK ' : _ ' 125.00
4004~R. Benefits & Death Comp: 600.00
Total Deductions 7 4,705.00
33,394.00
D.O.B LFP Quota: .
' 14.04.1984 HABIB BANK LIMITED SAMAR BAGH
13 Years 02 Months 006 Days CA 2290-29 . :

Dir at Timargar

S#: 2 P Sec:001 Month:January 2020
DA6144 -GOVT. PRIMARY SCHOOLS (F) )

Pers #: 00359142 Buckle: ~ GOVT PRIMARY SCHOOLS (FEM
Name : MUSARRAT -SHAHEEN - - ‘ NTN: )

PRIMARY SCHOOL TEACHER GPEF #: 359142
CNIC No.1530377908362 Old #:
GPF Interest Applied .

12" Vocational Temporary DRA6144 -02

PAYS AND ALLOWANCES: )
2264-Achoc Relief ALl 2019 10%




. 4 « " The Secretary (E&SE) Department,

Khyber Pakhtunkhwa Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION

_OF . THE CONCERNED AUTHORITY BY ‘ILLEGALLY AND

UNLAWFULLY DEDYCTING THE CONVEYANCE ALLOWANCE

' DURING WINTER & SUMMER VACATIONS

‘ Respected Slr

W1th clue respect it is stated that I am the employee of your good self
'Department and is servmg as PST (BPS-12) quite efficiency and up to the entire
" satisfaction of the superiors. It is stated for kind information that Conveyance‘

Allowance is admissible to all the civil servants and to this effect a Notification
No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later ion vide revised
Notification dated 20.12.2012 whereby the conveyance allowance for employees
working ih BPS 1 to 15 were enhance/revised while employees from BPS-15 to
19 have been treated under the previous Notification by not enhancing their

- conveyance allowance. Respected Sir, I was receiving the conveyance allowance

as admissible under the law and rules but the concerned authority without any

valid and Justlﬁable reasons stopped/deducted the payment of conveyance -

allowance under the wrong and illegal pretext that the same is not allowed for
the leave period. One of the employee of Education Department in Islamabad . -
filed service appeal No.1888 (R) CS/2016 before the Federal Service Trlbunal
Islamabad regarding. conveyance allowance which was accepted by ' the -
‘Honorable Servicé Tribunal vide its judgment dated 03.12:2018. That - the -
~august K.P.K service tribunal also allowed the restoration of the convence -

allowanee in its judgment dated 11.11.2019 in appeal No 1452/2019 titled

Magsad Hayat versus Education Derpartment.Copy attached.That I also the .

similar employee of Education Department and under .the prmmple of .. ‘

consistency. 1 am also entitled for the sameé treatment meted out in the above

mentioned service appeal but - ‘the concerned authonty is not willing to. :

issue/grant the same conveyance allowance which is granting to other
‘employees., Copy attached. I am feeling aggrieved from the action of the .
concerned authority regarding-deduction of conveyance allowarice in. Vacatlons 4
' period/ months preferred this Departmental appeal before your good self

It is therefore most humbiy prayed that on acceptance of thlS-.

Departmental appeal the concerned authorlty may very . kindly be
directed the conveyance -allowance may not be deducted from my
monthly salary during the wmter & summer vacatlons

Dated: 24.09.2020
, - Your Obedlently

MUSARAT SHAHEEN
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9. The Secretary (ERSE) Department, ‘Khyber Pakhtunkhwa Pahawar

- 3- The Secretary T Finance Department, Knyber pakhtunkhwa, Peshawar

. 4= Fhe ACC ountant General, Khyber Pakhtunkhwa Peshawar. _
5- The, DtI’CCtO!' (F&SE) Department Khyber Pakhtunkhwa Peshawar..
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Conveyance hHOW“ e tova civil.

vac ations was ..eld to-be within his. |

’ 'JudgmenL by honourable Pcshawa

) the ¢ case of 3 upolianc
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Lounsel for the appeHant present

Learncd counqel .eferred to the Jucgment passe Dy Iearned Fedelal

Serwce Tnbunal in: Apneal No.

' on 93 17 2016 Thruugh the, said’ Judgment the |ssue of paymenr of T
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1 /We MUSARAT SHAHEEN

' VAKALATNAMA

AEFORE THE KHYBER PAKHTUN KHWA SERVICE TIBUNAL PESHAWAR

OF 2021 -

. . (APPELLANT) -
"~ MUSARAT SHAHEEN S
- (PLAINTIFF) -

- (PETITIONER):

_ VERSUS R

D : (RESPONDENT)
Education Department ‘ : ' (DEFENDANT) -

do hereby appoint and constitute ADNAN AMAN, Advocate, ngh Court o

Peshawar to appear, plead, act, compromlse, w1thdraw or refer to arb1trat1on ‘
~for me/us as my/our Counsel/Advocate in the above noted matter; -without -
any liability for his default and with the authority to engage/appoint any other -
Advocate Counsel on my/our cost. I/we authorize the said Advocate to deposit, -

withdraw and réceive on rny/our behalf all sums and amounts payable or

o deposn:ed on my/ our account in the above noted matter.

Dated.___/___ /2021

CLIENT

ADNAN AMAN
"ADVOCATE |



