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2021

-on

_upthere on: 01 - 03 21

Lsame before S.B on 26 07. 2021

iy

Date of order ' 'Order or other proceedlngs with sngnature ofjudge
. . proceedings : :
U Th I d
1 19/01/2021, | _ e appea presented today by Mr Adnan Aman Advocate may
: S "be entered in the \nstitution Reglster and put to the Learned Member for
proper order please ' ‘ S _
2 . _ - Thls case: is entrusted to S. Bench for prellmmary hearmg to be put y
E - OF-o2 -2 : : : '

-_',MEMBE#U)_ e

" ",Tl"i iearned Member Jud|c1a| Mr. Muhammad Jamal Khan 18-

"Ieave, therefore, the case is adJourned To come up for the

;?fg".

. Reader,




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

K PESHAWAR ‘ :
ar o, LS 3 6 /2021 g I
APPEAL NO ' /2021
’ . ) Dmry No. _&%_
. Mrs. MUSHTARI BIBI PST (BPS- 12) . . 3 {/ { 0‘)\9 9\}
- GGPS, SURKH DHERAI SAMARBAGH LOWER DIR . Dak"

Personnel Number 00260042 . ‘

4 eeessedessesssasssnsssisessiosnessran '..................;.....‘..‘....APPELLANT , o ‘
L . VERSUS , | S
1 -The Government of Khyber Pakhtunkhwa - through Ch1ef Secretary, '

- Khyber Pakhtunkhwa, Peshawar. ' '
- 2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar
- 3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar
- 4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. =~ -
.5- The Dlrector of (E&,SE) Department, Khyber Pakhtunkhwa, Peshawar
7 meessissienssistenesssansassnnanes rrrraseesseesesrsanantaaneees RESPONDENTS

L APPEAL UNDER SECTION 4 OF TI-IE KHYBER PAKHTUNKHWA. N T
. * SERVICES TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION
.~ OF THE RESPONDENTS WHO VIDE THE SAME ARE ILLEGALLY AND:
. UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE OF THE
- APPELLANT DURING WINTER & SUMMER VACATIONS AND AGAINST
IN ACTION OF THE DEPARTMENTAL APPEALLATE AUTHORITY WHO -
VIDE THE SAME DID NOT PASS ANY APPROPRIATE ORDER OVER"
. THE DEPARTMENTAL APPEAL OF THE APPEALLANT WITHIN THE
' STATUTORY PERIOD OF 90 DAYS. '

PRAYER ' ,

' That on acceptance of this appeal the respondents may kmdly be
‘ordered/directed not to make deduction of conveyance allowance
aylurmg vacations period (Summer & Winter Vacations) and make the |
payment of all outstanding amount of Conveyance allowance which .

] (;ra have been deducted previously with all back benefits. Any other_

{7 ‘ remedy which this august ‘Tribunal deems fit- that may also be
awarded in favor of the appellant. - 2

’i!("dto_d

R/SHEWETH:
ON FACTS: o ' :
’ 1 That the appellant is serving in the Elementary & Secondary Educanon .
B Department as 'PRIMARY SCHOOL TEACHER (PST) BPS 12 qulte
. efﬁ01ently and up to the entlre sat1sfact10n of thelr superlors '

L 2- That the Conveyance Aflowarice is admissible 't'o. all .the Civil Servants  _ -
"~ and to this effect a Notification No. FD (PRC)1-1/2011 dated 14.07.2011 =~ \
- was issued. That. later on vide revised Notification  dated 20. 12.2012 -
' whereby the conveyance allowance for employees working in BPS 1 to 15
" were enhance/revised while employees from '
“BPS- 16 to 19 have been treated under the prev1ous Not1ﬁcat1on by not :
enhancing their conveyance allowance. Copy of the Notlﬁcatlon dated
20.12,2012 are. attached as annexure..’, ................ cerernanss . A.
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)

That appellant was rece1v1ng the conveyance allowances as adm1ss1b1e
© under the. law and rules but the respondents without any valid . and -
justifiable reasons stopped /deducted - the paymernt - of conveyance,

allowance under the wrong and 111egal pretext that the same is not = ..

.. allowed. for the leave period. Copies of the Salary Slips of Workmg/ servmg -
" month and - vacations (deduction period) are attached = as.

annexureo.otcc00000-00000. oooooooo toooo'ooooooooooootooooooo B & C

That appellant bemg aggrleved of the 1mpugned action of the respondents_ .

- regarding deduction of conveyance allowance in vacations pemod /months’

o filed. Departmental appeal but the same- has' not been decided so far.

‘ ) Copy of ' the. Departmental appeal & s . attached as
. L ) annexureoo;o.oo'ooplooooooon“ocoooo-o‘coo.oooooDo‘ ) . - . . . . . - - .

5

That other colleges lof appellant of different cadre approached thls august‘
tribunal in different service appeals which was allowed by this" august

- tribunal. vide. its judgment no 1452/2019 titled magsad Hayat versus

.

Educatlon Department Dated 11-11- 2019E N .

That the appellant also prayed to be treated alike through the prmcxples o

of consistency for allowing such relief which was granted-in appeal No.
1452/2019 titled Magsad Hayat versus Education Department in
Judgment Dated 11.11.2019.

That where after the appellant waited for the statutory perlod of n1nety--.-

~days but no reply has been received from ‘the respondents. That

A-

B

-appellant feeling aggrieved and having no other remedy filed. the 1nstant~ ‘

serv1ce appeal on the followmg grounds amongst the others

GROUNDS : - e ST
That the action and inaction of ‘the respondents regardlng deductlon of :
, conveyance allowance for vacations perlod/ months is 1llegal agamst the s

- law, facts, norms of natural | justice.

That the appellant has not been treated by the respondent Department‘
" in accordance with law and Rules on the subject noted above and as - -
~ such the respondents have violated Artxcle 4 and 25 of the const1tut1on of -

: .. Islam1c Republic of Paklstan 1973.°

C

.

That the 1mpugned action of the respondents is w1thout any legal 8. '.
~ lawful authority, discriminatory and in clear violation -of. fundamental -
" rights duly conferred by the Constltutlon and 1s l1able to be declared as -

null and. v01d

That there is clear difference between leave and vacation as leave is -

applied by.the Civil Servant in light Government Servant Revised Leave

Rules, 1981 while the vacations ‘are always announced’ by the -
' Government, therefore under: the law and Rules the. appellant. fully L

‘entitled for the grant of conveyance allowance dur1ng vacations per1od




E-
¢

-

. - Government servants to avail vacation such as appellant i is allowed one

H- That according to  Government Servants Revised Leave Rules, 198 1
- vacations are holidays and not leave of any kmd therefore, the deductlon_ :
of conveyance aIIOWance in vacations 1s aga1nst the law and rules

That the Government Servants Rev1sed Leave: Rules, 1981- clearly explaln :
‘that the civil servants who avail the vacations are allowed only one leave
in a month Whereas, the other civil servants may avail 04 days leave ina’
' . calendar months and the same are credited to his account and in this -

way he may avail 48 days earned leave with full pay,. whereas thé

day. leave in a month and twelve (12) days in a year and- earned leave. for

twelve-days.in a year are credited to his account and there is no question - -
.- of deduction of conveyance allowance for - vacation. period, the - -
"~ respondents. while making the deduction .of conveyance -allowance. lost .

. - sight of this legal aspect and illegally and without any authority. started '
the recovery and deduct1on of conveyance allowance frorn appellant

That as the act of the respondents is 1llegal unconst1tutxonal w1thout -

N

~ any lawful authority and not only d1scr1m1natory but is also the result of - |
‘ malaﬁde on the part of respondents : S

‘i 'Gj That appellant has the Vested rlght of equal treatment before law and the -

act .of the  respondents to deprive the- appellant. - from ~ the

conveyance/allowance is “unconsti_tu'tion_al and clear violation of’
fundamental rights. : - Lo _

'That accord1ng to Article 38 (e) of the Constltutlon of Islamlc Repubhc of a
- Pakistan, 1973 the state is bound to reduce dlspar1ty in the income and

earning of individuals including persons in the services of the federatlon

- therefore ‘in light of-the said "Article the appellant fully entitle for the

grant of conveyance -allowance durlng vacations.

That the appellant seeks permission of this Honorable Tr1buna1 to ra1se |

. any other grounds avallable at the time of arguments

It is therefore most humbly. prayed that the appeal of the appellant' k
‘may be. accepted as prayed for under the golden pr1nc1pals of

cons1stency

APPELLANT
. MUSHTARI BIBI
. THROUGH: ' :
: - ADNAN AMAN
ADVOCATE = = .
HIGH COURT(S) .- -
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. GOVERNMENT OF KFYBER PAXHTURIGIWA -
FINANCE DEFARTMENT ;="
* (REGUALTION-WING)

NO FD/SO(SR II)/57/70]2
Dated Peshawar the_ H2, 201

Fom : B
' - The Secretary to Govt: of ]\hyberPal\htunkhwa
Finance- Dcpa.rtmcm Peshawar.

To: ' T
All admxmstratwe Secretanes to Govt: of K.hyber Pakhmn.LhWa s
The Senior Member, Board of Revenue, Khyber. Pakhtunkhwa RS
The Secretary to Govemor Khyber Pakhtunkhwa.

- The Secretar)t to Chief Mmlster Khyber Pakhtunkhwa, . * I
The Sccretary, Provincial Ass:rnbly, Khyber Pakhtunkhwa.’ '.. -
All Heads of attached Departments in Khyber- Pak.htunkhwa-

~All District Coordination’ Officers of Khybcr PaLhtunkhwa DA

- Al Political Agents/District & Session Judge in khyber Pakhtunkhwa.'{

- The Registrar Peshawar High Coun, Peshawa: o :
lO ‘The Cbauman Public Service Comm5510n Khyber Pak.htunkhwa

T The Chairmian, Service Tnbunal Khyber Pa.Lhmnl\hwa

\ows.:o\,'ux..r-:..:'u.-—:

v

.A,.‘

s'__ubjec‘t:‘,"RI:VJSION IN THE RATE OF CO\TV'E.Y-\.NCE ALLOWANCF FOR’ g e
' CIVIL EMPLOYEES OF: THE KHYBER PAKHTU‘NT(HWA raovmcr u;

. GOV'ERNMENTBPS-I 1

Dear Sir,

rafes. However. the conveya.nce allowancc for employces in BPS- 1& 10 BPb 19 wtl} rcmam u‘t-' e
changed. . L S
S.No. | BPS | Existing Rntc CP\\') Rcvlsed Rntc (I‘VI)
11 1-4 . o ‘Rs.’ 1,500/- - .1 Rs. 1,700/- .
2. 5-10 - .Rs. 1,500/~ - .. -.{Rs.1,840/- .- S
3. 11-15 Rs. 2,000/- " | Rs.2,720/- - R N P I
4. . 16-19 ) Rs 5000/- I Rs 5000/- . it
2. Conveyance Allowancc at the ‘above rates’ per month shall be admxssﬂ:lc to t.hosc BPS~ 17, ,

18 and 19 officers who bave not been sa.ncnoncd official v:h.\clc N ' _
« . e R ‘. R S

Your Fmt.hfully P

) (Sah.lbzada Saeed Ahmad)
e R ', . Secretary Fmancc o

The Government of khvber Pa.ldutunkhwa has bcen pleased fo cnha.uccq w'%hc e
" rate of Conveyance Allowance admissible to all the Provincial le Servanis GD\'I Jof* Kl.vhar‘:
Pakhtunkhwa (work.mg in BPS-1to BPS-I 5y w.e.f from 1" Scptcmbcr 2012 at lhc fnllun'. Sg




Personal Information of Mrs MUSHTARI BIBI d/w/s ofJ-\ BAHADAR
Personnel Number: 00260042

Date of Birth: 05.08.1983

ArsVNE ANS sARN U

4880 \rasany area

CNIC: 10883162710

Entry into Govt. Service: 01 .3?4.2004

Employment Category: Vocatiohal Temporary
Designation: PRIMARY SCHOOL TEACHER

DDO Code: DA6144- GOVT PRIMARY SCHOOLS (F) SAMARBAGH
*Cash Center: 02

Payroll Scction: 001 -
'GPI‘ A/C Not 260042

“Vendor Number: -
Pay and Allowances:

GPF Section: 00]
" Interest Applied: Yes

Pay scale: BPS For - 2017

- e

gy

Monthly Salary Statement (Febrgxar,\'-2019)

- NTN:

Length of Service: 14 Years 11 Months 001 Days

8000141 I-DISTRICT GOVERNMENT K.HYBE

- i?ay Scale Type: Civil

GPF Balance:

_276,668.00

i
I

BPS: 12 Pay Stage: 10
Wage'tvpc Amount ; Wagpe type Amount
000! |Basic Pay 22,920.00 | 1000 | House Rent Allowance 1,961.00
1300 | Medical Allowance 1,500.00 11923 |UAA-OTHER 20%(1-15) 1,000.00
2148 115% Adhoc Relicf All-2013 500.00 12199 | Adhoc Relicf Allow @10% 340.00
2211 | Adhoc Relief All 2016 10% 1,754.00 2224 | Adhoc Relief Al1 2017 10% 2,292.00
2247 | Adhoc Relief Al1 2018 10% 2.292.00 .0.00
Deductions - General
Wage type - Amount ; Wage type Amount -
3012 { GPF Subscription - R§2220 -3.380.00 13501 ch_:voicnt Fund -600.00
3609 | Income Tax -50.00 13914 | Education (ROP) . -2,856.00
3990 | Emp.Edu. Fund KPK -125.00 !4004 R. Benefits & Death Comp: -1,052.00
Deductions - Loans and Advances
uonn' [ Description J Principal amount Deduction Balance
Deductions - Income Tax T
Payable: 1,000.00 Recovered till February-2019: 40.00 Exempted: 400.00 Recoverable: 200.00
Gross Pay (Rs.): 34,559.00 Deductions: (Rs.): -8,063.00 Net Pay: (Rs.): 26,496.00

Payee Name: MUSHTARI BIBI

. Account Number: 5869
Bank Details: THE BANK OF KHYBER, 080029 TIMARGARA

Leaves:

Opening Balance:

Availed:

Earned:

Balance:

LOWER DIR TIMARGARA LOWER DIR, Lower Dir

Permanent Address: VILL.BOTO KAMBAT

" City: DIR LOWER

Temp. Address:
City:

Domicile: NW - Khyber }-?akhtunkhwa

Email;

Housing Status: No Official -




& A

Personal Information of Mrs MUSHTARI BIBI d/w/s of JAN.BAHADAR é/ o e

A ASEE AN JARLUMRILY NLRAAVE Arda M0 A ARKibes B -

_— Monthly Salary Statcmcnt (Jdmc-zow)

Pcrson_ng!_Number: 00260042  CNIC: 10883162710 NTN:
Datc of Birth: 05.08.1983 Entry into Gowvt. Service: OI

Emplovmenf Category: Vocational Temporary

.04.2004 - Length of Service: 15 Years 03 Months 001 Days

Designation: PRIMARY SCHOOL TEACHER - 80001411-DISTRICT GOVERNMENT KHYBE

DDO Code: DA6144-GOVT. PRIMARY SCHOOLS (F) S. ‘\\i‘ﬂ.RBAGH

Payroll Section: 001 GPF Section: 001 ‘ Cash Center: 02 _

GPF A/C No: 260042 Interest Applied: Yes | GPF Balance: 290,128.00

Vendor Number: - . T ,

Pay and Allowances: Pay scale: BFS For - 2017, | .4 Pay S..e Type: Civil  BPS: 12 © . Pay Stage: 11

Wagpe type : Amount : " Wage type Amount

0001 |-Basic Pay . 23,880.00 1000 |House Rent Allowance 1 1,961.00
(1210 jConvey Allowance 2005 2,856.00 11300 | Medical Allowance 1,500.00

1923 |UAA-OTHER 20%(1-15) 1,000.00 . 12148 | 15% Adhoc Relief All-2013 : 500.00

2199 | Adhoc Relief Allow @10% 340.00 12211 | Adhoc Relief Al1 2016 10% 1,834.00

2224 { Adhoc Relief All 2017 10% 2.388.00 2247 | Adhoc Relief Al1 2018 10% 2,388.00

Deductions - General

Wage type Amount . Wage type . A'mount
3012 { GPF Subscription - Rs2220 -3.380.00 {3501 j Benevolent Fund ' -600.00
3609 |Income Tax -50.00 . 13990 [ Emp.Edu. Fund KPK : ~125.00
4004 | R. Benefits & Death Comp: -1,052.00 0.00

Deductions - Loans and Advances

Loan I Description | Principal amount Deduction Balance

Deductions - Income Tax

I ! .
- Payable: - 1,000.00 Recovered ti June-2019: 600 00 Exempted: 400.00 Recoverable: - - 0.00

Gx‘loss Pay (Rs.): 38,647;00 - Deductions: (Rs.): %j -5,207.00 Net Pay: (Rs.): 33,440.00
_ . o i

Payee Name: MUSHTARI BIBI

Account Number; 5869 ;

Bank Dectails: THE BANK OF KHYBER, 080029 TiMARGAI{A LOWER DIR TIMARGARA LOWER DIR Dower Dlr ,

Lcavesl. " Opening Balance: Availed: . Earned: Balance:

Permanent Address: VILL. BOTO KAMBAT ‘ .

City: DIR. LOWER Domicile: NW - Khyber Pakhtunkhwa - Housing Status: No Official
Temp.'Addrcss: ' '
City: B Email:

L e R T AR I




To |

The.Secretary (E&SE) Department
Khyber Pakhtunkhwa Peshawar.

‘Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION
"~ . OF_THE CONCERNED AUTHORITY BY ILLEGALLY AND:

- UNLAWFULLY DEDUCTING THE CONVEYANCE. ALLOWANCE
DURING WINTER & SUMMER VACATIONS

Respected S1r

W1th due respect it is stated that I am the employee of your good self o
- Department and is servmg as PST (BPS-12) quite efficiency and up to the entire

" satisfaction of the superiors. It is stated for kind information that Conveyance .

Allowance is admissible to all the civil servants and to this effect a Nouﬁcatlon',

. No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later ion vide revised

Notification dated 20. 12.2012 whereby the conveyance allowance for- employees ‘
- working in BPS 1 to. 15 were enhance/revised while employees from BPS-15 to_

19 have been. treated under the previous Notification by not enhancmg their

conveyance allowance. Respected Sir, I was receiving the conveyance allowance

as admissible under the law and. rules but the concerned authority without any

-valid and justifiable reasons stopped/ deducted the payment -of . conveyance -

allowance under the wrong and illegal pretext that the same is not allowed for

_the leave period. One of the employee of Education Department in Islamabad o

- filed service appeal No.1888 (R) CS/2016. before the Federal Service Tribunal,

: A:Islamabad regarding conveyance -allowance which ~was accepted by -the
. I—Ionorable Service Tribunal: vide its judgment dated 03.12.2018. That the -
- august K.P.K service tribunal also allowed the restoration of the convence -
~allowance in its judgment dated 11.11.2019 in appeal No 1452/2019 titled
Magsad Hayat versus Education Derpartment.Copy attached.That I also the -
similar "employee - of Education..Department and under the pr1nc1ple of -
consistency I am also entitled for the same treatment meted out in the above

mentioned service appeal but the concerned authorzty is not willing to
issue/grant the same conveyance allowance which is granting to other

employees. Copy attached. I am feehng aggrieved from the action of the
concerned authority regardmg deduction of conveyance allowance in- vacatlons _

period/months preferred this Departmental appeal before your good self

It is. therefore, most humbly prayed that on acceptance of thlS
" Departmental appeal the concerned authority may very kindly be.
, directed the conveyance allowance. may not be deducted- from my

monthly salary dunng the winter & summer vacatlons

- Dated: 24.09.2020

Your Obediently. - !:

MUSHTARI BIBI.
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o ;l T‘\e Government of Khyber Pakhtunkhwa through Chref Secretary, -

'u<hyber pakhtunkhwa, Peshawar. .
' 2~-'l‘he Secretary (E&SE) Department, Khyber PakhtunkhWa Pe:,hawar

3- The Secretary ‘Finance Department, Khyber pakhtunkhwa, Peshawar
4- The Accountant Genéral, Knyber Pakhtunkhwa ‘Peshawar.. :

- 5T he Dlrector (F&SE) Departrnent Khyber Pakhtunkhwa peshawai.
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l_earncd counsel .eferred to the Judgmr_nt passe R

Serwc‘e Tribunal: m Apoeal No 1868(R)CS/2016 whlch was handed down

on 03.12. 2018 Thlough the Sdld Judgment the |ssue of payment of

.o 8 uvrl servant clurlng summer and wmter L

;Conveyan\_e .sllowa nce

: varatlons was .reld LO be within his nutlement and the deductlon already :

made ﬁom nrm was to be reimhursed Snrmlar reference ‘Was- made to the

' ‘judglnerlt by honourable Peshawar ngh Court passed on 01 10 2019 rn R
_ th se of appollant S S C A
when confronted W|th the prop051t|on t_hat the P

d upon by the Federal Serwce Tnbunal and

. Learned counsel

lSSUE in essence, Wasdllate

more partlcularly, b\,f the Honourable Peshawar ngh C0urt ln the ccsc “of . g

. apoellant Stdted that in rase tlLe respondents are |equ,red to. execute the. :
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over a formidable ‘period,
e Peshawar High Court paSsed
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 MUSHTARI BIBI

VAKALATNAMA

. Vﬁ___‘

_OF 2021

(APPELLANT)

(PLAINTIFF)

(PETITIONER)
 VERSUS I

| (RESPONDENT)

Education Department .~ (DEFENDANT)

1/We MUSHTARI BIBI

.-do hereby appoint and constitute ADNAN AMAN," Advocate, ngh Court,
Peshawar to appear, plead, act, compromlse withdraw or refer to arb1trat10n‘ ;

for me/us as my/our Counsel/Advocate in the above noted matter, withotit-
“any liability for his default and with the authority to engage/appoint any. ‘other . -
Advocate Counsel on my/our cost. I/we authorize the said Advocate to dep031t '

“withdraw and receive on my/our behalf all- sums and: ‘amounts payable 0
dep031ted on rny/ our account in thc above noted matter. S

Dated~ / /202 1

ADNAN AMAN DR
".ADVOCATE

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL PESHAWAR |




